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Presidential Documents 


Title 3—The President 

EXECUTIVE ORDER 11677 

Continuing the Regulation of Exports 

By virtue of the authority vested in the President by the Constitution 
and statutes of the United States, including Section 5(b) of the act of Oc¬ 
tober 6, 1917, as amended (12 U.S.C. 95a), and in view of the con¬ 
tinued existence of the national emergencies declared by Proclamation 
No. 2914 of December 16, 1950, and Proclamation No. 4074 of Au¬ 
gust 15, 1971, and the importance of continuing (a) to exercise the 
necessary vigilance over exports from the standpoint of their significance 
to the national security of the United States; (b) to further significantly 
the foreign policy of the United States and to aid in fulfilling its inter¬ 
national responsibilities; and (c) to protect the domestic economy from 
the excessive drain of scarce materials and reduce the serious inflationary 
impact of abnormal foreign demand, it is hereby ordered: 

Section 1. Notwithstanding the expiration of the Export Administra¬ 
tion Act of 1969, as amended, the provisions for administration of that 
act contained in Executive Order 11533 of June 4, 1970 shall continue 
in full force and effect and shall authorize the exercise and administration 
of export controls, under the authority vested in me as President of the 
United States by section 5(b) of the act of October 6, 1917, as amended 
(12 U.S.C. 95a). 

Sec. 2. Except to the extent another basis is provided in the second 
sentence of Section 3 of this order, all rules and regulations issued by 
the Secretary of Commerce, published in Title 15, Chapter 3, Subchapter 
B, of the Code of Federal Regulations, Parts 368 to 399 inclusive, and 
all orders, licenses and other forms of administrative action issued or 
taken pursuant thereto, shall imtil amended or revoked by the Secretary 
of Commerce, remain in full force and effect, the same as if issued or 
taken pursuant to this order, except that the maximum fine which may 
be imposed under § 387.1 (a) (1) shall not exceed $10,000 and that the 
civil penalty provided for under § 387.1 (b) (3) will not be applicable to 
any violation of the regulations under this order. 

Sec. 3. The delegations of authority in this order shall not affect the 
authority of any agency or official pursuant to any other delegation of 
Presidential authority, presendy in effect or hereafter made, under Sec¬ 
tion 5(b) of the act of October 6, 1917, as amended. Those reguladons 
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THE PRESIDENT 


issued under the Export Control Act of 1949, as amended, to implement 
foreign policy set forth in Executive Orders Nos. 11322 of January 5, 
1967 and 11419 of July 29, 1968, shall until amended or revoked by 
the Secretary of Commerce continue to apply as regulations issued under 
such orders. 


The White House, 

August 1, 1972. 



[FR Doc.72-12257 Filed 8-2-72; 10:35 am] 
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Rules and Regulations 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

JTJD. 71991 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Industrial Development Bonds 

July 5,1972. 

On June 5, 1971, and July 13, 1971, 
notices of proposed rule making with 
respect to the amendment of the Income 
Tax Regulations (26 CFR Part 1) under 
section 103 (relating to industrial devel¬ 
opment bonds) of the Internal Revenue 
Code was published in the Federal Regis¬ 
ter (36 F.R. 10953, 13034). After consid¬ 
eration of all such relevant matter as 
was presented by interested persons 
regarding the rules proposed, the amend¬ 
ments as proposed are hereby adopted to 
read as follows: 

Paragraph 1. Section 1.103 is amended 
by redesignating subsection (c) of sec¬ 
tion 103 as subsection (e), by adding new 
subsections (c) and (d) to section 103, 
and by adding a historical note. These 
amended and added provisions read as 
follows: 

§ 1.103 Statutory provisions; interest on 
eertain governmental obligations. 

Sec. 103. Interest on certain governmental 
obligations —(a) General rule. • • • 

(c) Industrial Development Bonds —(1) 
Subsection (a)(1) Not To Apply. Except as 
otherwise provided in this subsection, any 
industrial development bond shall be treated 
as an obligation not described in subsection 
(a)(1). 

(2) Industrial Development Bond. For 
purposes of this subsection, the term “in¬ 
dustrial development bond" means any 
obligation— 

(A) Which is issued as part of an issue 
aU or a major portion of the proceeds of 
which are to be used directly or indirectly in 
any trade or business carried on by any per- 
son^^, is not an exempt person (within the 
meax^^ of paragraph (3)), and 

(B) “The payment of the principal or inter¬ 
est on which (under the terms of such obli¬ 
gation or any underlying arrangement) is, 
in whole major part— 

(i) Secured by any interest in property 
used or to be used In a trade or business or 
in payments in respect of such property, or 

(U) To be derived from payments in re¬ 
spect of property, or borrowed money, used 
or to be used in a trade or business. 

(3) Exempt Person. For purposes of para¬ 
graph (2) (A), the term “exempt person** 
means— 

(A) A governmental unit, or 

(B) An organization described in section 
501(c)(3) and exempt from tax under sec¬ 
tion 501 (a) (but only with respect to a trade 
or business carried on by such organization 
which is not an unrelated trade or business, 


determined by applying section 513(a) to 
such organization). 

(4) Certain Exempt Activities. Paragraph 
(1) shall not apply to any obligation which 
is Issued as part of an issue substantially all 
of the proceeds of which are to be used to 
provide— 

(A) Residential real property for family 
units, 

(B) Sports facilities, 

(C) Convention or trade show facilities, 

(D) Airports, docks, wharves, mass com¬ 
muting facilities, parking facilities, or stor¬ 
age or training facilities directly related to 
any of the foregoing, 

(E) Sewage or solid waste disposal facili¬ 
ties or facilities for the local furnishing of 
electric energy or gas, 

(F) Air or water pollution control facili¬ 
ties, or 

(G) Facilities for the furnishing of water, 
if available on reasonable demand to mem¬ 
bers of the general public. 

(5) Industrial Parks. Paragraph (1) shall 
not apply to any obligation issued as part 
of an issue substantially all of the proceeds 
of which are to be used for the acquisition 
or development of land as the site for an 
industrial park. For purposes of the preced¬ 
ing sentence, the term “development of land” 
includes the provision of water, sewage, 
drainage, or similar facilities, or of trans¬ 
portation, power, or communication facili¬ 
ties, which are incidental to use of the site 
as an industrial park, but, except with re¬ 
spect to such facilities, does not include the 
provision of structures or buildings. 

(6) Exemption For Certain Small Issues — 
(A) In General. Paragraph (1) shall not 
apply to any obligation issued as part of an 
issue the aggregate authorized face amount 
of which is $1 million or less and sub¬ 
stantially all of the proceeds of which are to 
be used (i) for the acquisition, construction, 
reconstruction, or improvement of land or 
property of a character subject to the al¬ 
lowance for depreciation, or (li) to redeem 
part or all of a prior issue which was issued 
for purposes described in clause (i) or this 
clause. 

(B) Certain Prior Issues Taken Into Ac¬ 
count. If— 

(1) The proceeds of two or more issues of 
obligations (whether or not the issuer of 
each such issue is the same) are or will be 
used primarily with respect to facilities lo¬ 
cated in the same incorporated municipality 
or located in the same county (but not in 
any incorporated municipality), 

(il) The principal user of such facilities 
is or will be the same person or tw r o or more 
related persons, and 

(ill) But for this subparagraph, subpara¬ 
graph (A) would apply to each issue, 
then, for purposes of subparagraph (A), in 
determining the aggregate face amount of 
any later Issue there shall be taken into ac¬ 
count the face amount of obligations issued 
under all prior such Issues and outstanding 

at the time of such later issue (not including 
as outstanding any obligation which is to 
be redeemed from the proceeds of the later 
issue). 

(C) Related person. For purposes of this 
paragraph and paragraph (7), a person is a 
related person to another person if— 

(i) The relationship between such persons 
would result in a disallowance of losses under 
section 267 or 707(b), or 


(ii) Such persons are members of the same 
controlled group of corporations (as defined 
in section 1563(a), except that “more than 
50 percent" shall be substituted for “at least 
80 percent” each place it appears therein). 

(D) $5-million Limit In Certain Cases. At 
the election of the issuer, made at such time 
and in such manner as the Secretary or his 
delegate shall by regulations prescribe, with 
respect to any issue, this paragraph shall be 
applied— 

(1) By substituting “$5,000,000“ for “$1,- 
000,000“ in subparagraph (A), and 

(il) In determining the aggregate face 
amount of such issue, by taking into account 
not only the amount described in subpara¬ 
graph (B), but also the aggregate amount of 
capital expenditures with respect to facilities 
described in subparagraph (E) paid or in¬ 
curred during the 6-year period beginning 3 
years before the date of such Issue and end¬ 
ing 3 years after such date (and financed 
otherwise than out of the proceeds of out¬ 
standing issues to which subparagraph (A) 
applied), as If the aggregate amount of such 
capital expenditures constituted the face 
amount of a prior outstanding issue de¬ 
scribed in subparagraph (B). 

(E) Facilities Taken Into Account. For 
purposes of subparagraph (D)(ii), the fa¬ 
cilities described in this subparagraph are 
facilities— 

(1) Located in the same incorporated 
municipality or located in the same county 
(but not In any incorporated municipality), 
and 

(ii) The principal user of which is or will 
be the same person or two or more related 
persons. 

For purposes of clause (1), the determination 
of whether or not facilities are located In the 
same governmental unit shall be made as of 
the date of issue of the issue in question. 

(F) Certain Capital Expenditures Not 
Taken Into Account. For purposes of sub- 
paragraph (D) (ii), any capital expenditure— 

(1) To replace property destroyed or dam¬ 
aged by fire, storm, or other casualty, to the 
extent of the fair market value of the prop¬ 
erty replaced, 

(ii) Required by a change made after the 
date of issue of the issue in question in a 
Federal or State law or local ordinance of 
general application or required by a change 
made after such date in rules and regulations 
of general application issued under such a 
law or ordinance, or 

(lit) Required by circumstances W'hich 
could not be reasonably foreseen on such 
date of Issue or arising out of a mistake of 
law or fact (but the aggregate amount of 
expenditures not taken into account under 
this clause with respect to any issue shall 
not exceed $1,000,000), 

shall not be taken Into account. 

(G) Limitation On Loss OJ Tax Exemp¬ 
tion. In applying subparagraph (D) (U) with 
respect to capital expenditures made after 
the date of any issue, no obligation issued as 
a part of such issue shall be treated as an 
obligation not described in subsection (a) (1) 
by reason of any such expenditure for any 
period before the date on which such ex¬ 
penditure is paid or incurred. 

(H) Certain Refinancing Issues. In the 
case of any issue described in subparagraph 
(A) (il), an election may be made under sub- 
paragraph (D) only if all of the prior issues 
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being redeemed are issues to which subpara¬ 
graph (A) applies. In applying subparagraph 
(D) (11) with respect to such a refinancing 
Issue, capital expenditures shall be taken into 
account only lor purposes of determining 
whether the prior Issues being redeemed 
qualified (and would have continued to 
qualify) under subparagraph (A). 

(7) Exception. Paragraphs (4). (5), and 
(6) shall not apply with respect to any obli¬ 
gation for any period during which It Is held 
by a person who Is a substantial user of the 
facilities or a related person. 

(d) Arbitrage Bonds —(1) Subsection (a) 
(I) Not To Apply. Except as provided in this 
subsection, any arbitrage bond shall be 
treated as an obligation not described in sub¬ 
section (a)(1). 

(2) Arbitrage Bond. For purposes of this 
subsection, the term "arbitrage bond" means 
any obligation which is issued as part of an 
issue all or a major portion of the proceeds 
of which are reasonably expected to be used 
directly or indirectly— 

(A) To acqire securities (within the 
meaning of section 165(g)(2) (A) or (B)) or 
obligations (other than obligations described 
In subsection (a) (1)) which may be reason¬ 
ably expected at the time of issuance of such 
issue, to produce a yield over the term of the 
Issue which is materially higher (taking into 
account any discount or premium) than the 
yield on obligations of such issue, or 

(B) To replace funds which were used 
directly or Indirectly to acquire securities or 
obligations described in subparagraph (A). 

(3) Exception. Paragraph (1) shall not 
apply to any obligation— 

(A) Which is issued as part of an issue 
substantially all of the proceeds of which are 
reasonably expected to be used to provide 
permanent financing for real property used 
or to be used for residential purposes for the 
personnel of an educational institution 
(within the meaning of section 151(e)(4)) 
which grants baccalaureate or higher degrees, 
or to replace funds which were so used, and 

(B) The yield on which over the term of 
the issue is not reasonably expected, at the 
time of issuance of such issue, to be sub¬ 
stantially lower than the yield on obligations 
acquired or to be acquired in providing such 
financing. 

This paragraph shall not apply with respect 
to any obligation for any period during which 
it is held by a person who is a substantial 
user of property financed by the proceeds of 
the issue of which such obligation is a part, 
or by a member of the family (within the 
meaning of section 318(a)(1)) of any such 
person. 

(4) Special Rules. For purposes of para¬ 
graph (1). an obligation shall not be treated 
as an arbitrage bond solely by reason of the 
fact that— 

(A) The proceeds of the issue of which 
such obligation is a part may be invested for 
a temporary period in securities or other ob¬ 
ligations until such proceeds are needed for 
the purpose for which such issue was 
issued, or 

(B) An amount of the proceeds of the 
Issue of which such obligation is a part may 
be invested in securities or other obligations 
which are part of a reasonably required re¬ 
serve or replacement fund. 

The amount referred to in subparagraph (B) 
shall not exceed 15 percent of the proceeds 
of the issue of which such obligation is a 
part unless the Issuer establishes that a 
higher amount is necessary. 

(5) Regulations. The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection. 

(e) Cross References. • • * 


RULES AND REGULATIONS 

[Sec. 103 as amended by sec. 107(a). Revenue 
and Expenditure Control Act 1968 (82 Stat. 
266): sec. 401(a), Renegotiation Amendments 
Act 1968 (82 Stat. 1349); sec. 601(a). Tax 
Reform Act 1969 ( 83 Stat. 656); sec. 315, Rev. 
Act 1971 (85 Stat. 529) J 

Par. 2. Section 1.103-1 is amended to 
read as follows: 

§ 1.103-1 Interest upon obligations of 
a State, territory, etc. 

(a) Interest upon obligations of a 
State, territory, a possession of the 
United States, the District of Columbia, 
or any political subdivision thereof 
(hereinafter collectively or individually 
referred to as “State or local govern¬ 
mental unit”) is not includable in gross 
income, except as provided under section 
103 (c) and (d) and the regulations 
thereunder. 

(b) Obligations issued by or on behalf 
of any State or local governmental unit 
by constituted authorities empowered to 
issue such obligations are the obligations 
of such a unit. However, section 103 (a) 
(1) and this section do not apply to in¬ 
dustrial development bonds except as 
otherwise provided in section 103(c). See 
section 103(c) and §§ 1.103-7 through 
1.103-12 for the rules concerning interest 
paid on industrial development bonds. 
See section 103(d) for rules concerning 
interest paid on arbitrage bonds. Certifi¬ 
cates issued by a political subdivision for 
public improvements (such as sewers, 
sidewalks, streets, etc.) which are evi¬ 
dence of special assessments against 
specific property, which assessments be¬ 
come a lien against such property and 
which the political subdivision is required 
to enforce, are, for purposes of this sec¬ 
tion, obligations of the political subdivi¬ 
sion even though the obligations are to 
be satisfied out of special funds and not 
out of general funds or taxes. The term 
“political subdivision”, for purposes of 
this section denotes any division of any 
State or local governmental unit which 
is a municipal corporation or which has 
been delegated the right to exercise part 
of the sovereign power of the unit. As 
thus defined, a political subdivision of 
any State or local governmental unit may 
or may not, for purposes of this section, 
include special assessment districts so 
created, such as road, water, sewer, gas, 
light, reclamation, drainage, irrigation, 
levee, school, harbor, port improvement, 
and similar districts and divisions of any 
such unit. 

Par. 3. The following new sections are 
added after § 1.103-6: 

§ 1.103—7 Industrial development 
bonds. 

(a) In general. Under section 103(c) 
(1) and this section, an industrial devel¬ 
opment bond issued after April 30, 1968, 
shall be treated as an obligation not 
described in section 103(a)(1) and 
§ 1.103-1. Accordingly, interest paid on 
such a bond is includable in gross income 
unless the bond was issued by a State, 
or local governmental unit to finance cer¬ 
tain exempt facilities (see section 103 

(c) (4) and § 1.103-8), to finance an in¬ 
dustrial park (see section 103(c) (5) and 


§ 1.103-9), or as part of an exempt small 
issue (see section 103(c) (6) and § 1.103- 
10). For applicable rules when an indus¬ 
trial development bond is held by a 
substantial user (or a person related to a 
substantial user) of such an exempt fa¬ 
cility, or an industrial park, or a facility 
financed with the proceeds of such an 
exempt small issue, see section 103(c) (7) 
and § 1.103-11. See also § 1.103-12 for the 
transitional provisions concerning the 
interest paid on certain industrial devel¬ 
opment bonds issued before January 1, 
1969, and certain other industrial devel¬ 
opment bonds. Even if section 103(c) 
does not prevent a bond from being 
treated as an obligation described in sec¬ 
tion 103(a) (1) and § 1.103-1, such bond 
shall nevertheless be treated as an obli¬ 
gation which is not described in section 
103(a) (1> and § 1.103-1 if under section 
103(d) it is an arbitrage bond. For pur¬ 
poses of section 103(c), the term “issue” 
includes a single obligation such as a 
single note issued in connection with a 
bank loan as well as a series of notes or 
bonds. 

(b) Industrial development bonds — 
(1) Definition . For purposes of this sec¬ 
tion, the term “industrial development 
bond” means any obligation— 

(1) Which is issued as part of an issue 
all or a major portion of the proceeds 
of which are to be used directly or indi¬ 
rectly in any trade or business carried on 
by any person who is not an exempt per¬ 
son (as defined in subparagraph (2) of 
this paragraph), and 

(ii) The payment of the principal or 
interest on which, under the terms of 
such obligation or any underlying ar¬ 
rangement (as described in subpara¬ 
graph (4) of this paragraph), is in whole 
or in major part (i.e., major portion)— 

(a) Secured by any interest in prop¬ 
erty used or to be used in a trade or 
business, 

(5) Secured by any interest in pay¬ 
ments in respect of property used or 
to be used in a trade or business, or 

(c) To be derived from payments in 
respect of property, or borrowed money, 
used or to be used in a trade or business. 

See subparagraphs (3) and (4) of this 
paragraph for the trade or business test 
and the security interest test respectively. 

(2) Exempt person. The term “exempt 

person” means a governmental as 

defined in this subparagraph, or¬ 

ganization which is described infliction 
501(c)(3) and this subparagraph and is 
exempt from taxation underaction 501 
(a). For purposes of this si^aragraph, 
the term “governmental univ means a 
State or local governmental unit (as de¬ 
fined in § 1.103-1). In the case of obliga¬ 
tions (i) issued on or before August 3, 
1972, or (ii) issued after August 3, 1972, 
with respect to which a bond resolution, 
or other similar official action w T as taken 
and in reliance on such action either (a) 
construction of the facility to be financed 
with such obligations has commenced, 
or (6) a binding contract has been en¬ 
tered into, or an irrevocable bid has been 
submitted, prior to August 3, 1972, for 
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purposes of this subparagraph, the term 
“governmental unit” also includes the 
United States of America (or an agency 
or instrumentality of the United States 
of America). For purposes of this 
subparagraph, a tax-exempt organiza¬ 
tion is an exempt person only with 
respect to a trade or business it car¬ 
ries on which is not an unrelated 
trade or business. Whether a par¬ 
ticular trade or business carried on by 
a tax-exempt organization is an unre¬ 
lated trade or business is determined by 
applying the rules of section 513(a) (re¬ 
lating to general rule for unrelated trade 
or business) and the regulations there¬ 
under to the tax-exempt organization 
without regard to whether the organiza¬ 
tion is an organization subject to the tax 
imposed by section 511 (relating to im¬ 
position of tax on unrelated business 
income of charitable, etc., organizations). 

(3) Trade or business test, (i) The 
trade or business test relates to the use 
of the proceeds of a bond issue. The test 
is met if all or a major portion of the pro¬ 
ceeds of a bond issue is used in a trade 
or business carried on by a nonexempt 
person. For example, if all or a major 
portion of the proceeds of a bond issue 
is to be loaned to one or more private 
business users, or is to be used to acquire, 
construct, or reconstruct facilities to be 
leased or sold to such private business 
users, and such proceeds or facilities are 
to be used in trades or businesses carried 
on by them, such proceeds are to be used 
in a trade or business carried on by per¬ 
sons who are not exempt persons, and 
the debt obligations comprising the bond 
issue satisfy the trade or business test. If, 
however, less than a major portion of the 
proceeds of an issue is to be loaned to 
nonexempt persons or is to be used to 
acquire or construct facilities which will 
be used in a trade or business carried on 
by a nonexempt person, the debt obliga¬ 
tions will not be industrial development 
bonds. Also, when publicly-owned facili¬ 
ties which are intended for general pub¬ 
lic use, such as toll roads or bridges, are 
constructed with the proceeds of a bond 
issue and used by nonexempt persons in 
their trades or businesses on the same 
basis as other members of the public, such 
use dot^not constitute a use in the trade 
or bus^iess of a nonexempt person for 
purposes of the trade or business test. 

(ii) In determining whether a debt ob¬ 
ligation meets the trade or business test, 
the indirect, as well as the direct, use of 
the proceeds is to be taken into account. 
For example, the debt obligations com¬ 
prising a bond issue do not fail to satisfy 
the trade or business test merely because 
the State or local governmental unit uses 
the proceeds to engage in a series of fi¬ 
nancing transactions for property to be 
used by private bsuiness users in trades or 
businesses carried on by them. Similarly, 
if such proceeds are to be used to con¬ 
struct facilities to be leased or sold to any 
nonexempt person for use in a trade or 
business it carries on, such proceeds are 
to be used in a trade or business carried 
on by a nonexempt person and the debt 
obligations comprising such issue satisfy 
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the trade or business test. If such pro¬ 
ceeds are to be used to construct facili¬ 
ties to be leased or sold to an exempt 
person who will, in turn, lease or sell the 
facilities to a nonexempt person for use 
in a trade or business, such proceeds are 
to be used in a trade or business carried 
on by a nonexempt person and the debt 
obligations comprising such issue satisfy 
the trade or business test. In addition, 
proceeds will be treated as being used in 
the trade or business of a nonexempt per¬ 
son in situations involving other arrange¬ 
ments, whether in a single transaction 
or in a series of transactions, whereby a 
nonexempt person uses property acquired 
with the proceeds of a bond issue in its 
trade or business. 

(iii) The use of more than 25 percent 
of the proceeds of an issue of obligations 
in the trades or businesses of nonexempt 
persons will constitute the use of a major 
portion of such proceeds in such manner. 
In the case of the direct or indirect use 
of the proceeds of an issue of obligations 
or the direct or indirect use of a facility 
constructed, reconstructed, or acquired 
with such proceeds, the use by all non¬ 
exempt persons in their trades or busi¬ 
nesses must be aggregated to determine 
whether the trade or business test is 
satisfied. If more than 25 percent of the 
proceeds of a bond issue is used in the 
trades or businesses of nonexempt per¬ 
sons, the trade or business test is satis¬ 
fied. For special rules with respect to 
the acquisition of the output of facilities, 
see subparagraph (5) of this paragraph. 

(4) Security interest test. The security 
interest test relates to the nature of the 
security for, and the source of, the pay¬ 
ment of either the principal or interest on 
a bond issue. The nature of the security 
for, and the source of, the payment may 
be determined from the terms of the 
bond indenture or on the basis of an 
underlying arrangement. An underlying 
arrangement to provide security for, or 
the source of. the payment of the prin¬ 
cipal or interest on an obligation may 
result from separate agreements between 
the parties or may be determined on the 
basis of all the facts and circumstances 
surrounding the issuance of the bonds. 
The property which is the security for. or 
the source of, the payment of either the 
principal or interest on a debt obligation 
need not be property acquired with bond 
proceeds. The security interest test is 
satisfied if, for example, a debt obliga¬ 
tion is secured by unimproved land or 
investment securities used, directly or in¬ 
directly, in any trade or business carried 
on by any private business user. A pledge 
of the full faith and credit of a State or 
local governmental unit will not prevent 
a debt obligation from otherwise satis¬ 
fying the security interest test. For ex¬ 
ample, if the payment of either the prin¬ 
cipal or interest on a bond issue is se¬ 
cured by both a pledge of the full faith 
and credit of a State or local govern¬ 
mental unit and any interest in prop¬ 
erty used or to be used in a trade or 
business, the bond issue satisfies the se¬ 
curity interest test. For rules with re¬ 
spect to the acquisition of the output of 
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facilities see subparagraph (5) of this 
paragraph. 

(5) Trade or business test and security 
interest test with respect to certain out - 
put contracts, (i) The use by one or more 
nonexempt persons of a major portion 
of the subparagraph (5) output of facil¬ 
ities such as electric energy, gas, or water 
facilities constructed, reconstructed, or 
acquired, with the proceeds of an issue 
satisfies the trade or business test and 
the security interest test if such use has 
the effect of transferring to nonexempt 
persons the benefits of ownership of such 
facilities, and the burdens of paying the 
debt service on governmental obligations 
used directly or indirectly to finance such 
facilities, so as to constitute the indirect 
use by them of a major portion of such 
proceeds. Such benefits and burdens are 
transferred and a major portion of the 
proceeds of an issue is used indirectly by 
the users of the subparagraph (5) output 
of such a facility which is owned and 
operated by ar. exempt person w’here— 

(a)(1) One nonexempt person agrees 
pursuant to a contract to take, or to take 
or pay for, a major portion (more than 
25 percent) of the subparagraph (5) 
output (within the meaning of subdivi¬ 
sion (ii) of this subparagraph) of such 
a facility (whether or not conditional 
upon the production of such output) or 
(2) two or more nonexempt persons, each 
of which pays annually a guaranteed 
minimum payment exceeding 3 percent 
of the average annual debt service with 
respect to the obligations in question, 
agree, pursuant to contracts, to take, or 
to take or pay for, a major portion (more 
than 25 percent) of the subparagraph 
(5) output of such a facility (whether or 
not conditioned upon the production of 
such output), and 

(6) Payment made or to be made 
with respect to such contract or con¬ 
tracts by such nonexempt person or per¬ 
sons exceeds a major part (more than 25 
percent) of the total debt service with 
respect to such issue of obligations. 

(ii) For purposes of this subpara¬ 
graph— 

(a) Where a contract described in 
subdivision (i) of this subparagraph may 
be extended by the issuer of obligations 
described therein, the term of the con¬ 
tract shall be considered to include the 
period for which such contract may be so 
extended. 

(b) The subparagraph (5) output of a 
facility shall be determined by multiply¬ 
ing the number of units produced or to 
be produced by the facility in 1 year by 
the number of years in the contract term 
of the issue of obligations issued to pro¬ 
vide such facility. The number of units 
produced or to be produced by a facility 
in 1 year shall be determined by refer¬ 
ence to its nameplate capacity (or wliere 
there is no nameplate capacity, its maxi¬ 
mum capacity) without any reduction 
for reserves or other unutilized capacity. 
The contract term of an issue begins on 
the date the output of a facility is first 
taken, pursuant to a take or a take or pay 
contract, by a nonexempt person and 
ends on the latest maturity date of any 
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obligation of the issue (determined with¬ 
out regard to any optional redemption 
dates). If, however, on or before the date 
of issue of a prior issue of governmental 
obligations issued to provide a facility, 
the issuer makes a commitment in the 
bond indenture or related document to 
refinance such prior issue with one or 
more subsequent issues of governmental 
obligations, then the contract term of 
the issue shall be determined with re¬ 
gard to the latest redemption date of any 
obligation of the last such refinancing 
issue with respect to such facility 
(determined without regard to any 
optional redemption dates). Where it ap¬ 
pears that the term of an issue (or the 
terms of two or more issues) is extended 
for purposes of extending the contract 
term of an issue and thereby increasing 
the subparagraph (5) output of the fa¬ 
cility provided by such issue, the sub- 
paragraph (5) output of such facility 
shall be determined by the Commissioner 
without regard to the provisions of this 
subdivision (b). 

(c) The total debt service with respect 
to an issue of obligations shall be the 
total dollar amount (excluding any pen¬ 
alties) payable with respect to such is¬ 
sue over its entire term. The entire term 
of an issue begins on its date of issue 
and ends on the latest maturity date of 
any obligation of the issue (determined 
without regard to any optional redemp¬ 
tion dates). If, however, on or before 
the date of issue of a prior issue of gov¬ 
ernmental obligations the issuer makes 
a commitment in the bond indenture or 
related document to refinance such prior 
issue with one or more subsequent issues 
of governmental obligations, the entire 
term of the issue shall be determined 
with regard to the latest redemption date 
of any obligation of the last such refi¬ 
nancing issue (determined without re¬ 
gard to any optional redemption dates). 

(d) Two or more nonexempt persons 
who are related persons (within the 
meaning of section 103(c)(6)(C)) shall 
be treated as one nonexempt person. 

(c) Examples. The application of the 
rules contained in section 103(c) (2) and 
(3) and paragraph (b) of this section are 
illustrated by the following examples: 

Example (1). State A and corporation X 
enter into an arrangement under which A is 
to provide a factory which X will lease for 20 
years. The arrangement provides (1) that A 
will issue $10 million of bonds. (2) that the 
proceeds of the bond issue will be used to 
purchase land and to construct and equip 
a factory in accordance with X’s specifica¬ 
tions. (3) that X will rent the facility (land, 
factory, and equipment) for 20 years at an 
annual rental equal to the amount necessary 
to amortize the principal and pay the inter¬ 
est on the outstanding bonds, and (4) that 
such payments by X and the facility itself 
will be the security for the bonds. The bonds 
are industrial development bonds since they 
are part of an issue of obligations (1) all of 
the proceeds of which are to be used (by 
purchasing land and constructing and equip¬ 
ping the factory) in a trade or business by 
a nonexempt person, and (2) the payment 
of the principal and interest on which is se¬ 
cured by the facility and payments to be 
made with respect thereto. 

Example (2). The facts are the same as in 
example (1) except that (1) X will purchase 
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the faculty, and (2) annual payments equal 
to the amount necessary to amortize the 
principal and pay the interest on the out¬ 
standing bonds wUl be made by X. The bonds 
are industrial development bonds for the rea¬ 
sons set forth in example (1). 

Example (3). State B and corporation X 
enter into an arrangement under which B 
is to loan $10 million to X. The arrangement 
provides (1) that B will issue $10 million 
of bonds, (2) that the proceeds of the bond 
issue will be loaned to X to provide addi¬ 
tional working capital and to finance the 
acquisition of certain new machinery, (3) 
that X wUl repay the loan in annual install¬ 
ments equal to the amount necessary to 
amortize the principal and pay the interest 
on the outstanding bonds, and (4) that the 
payments on the loan and the machinery 
will be the security for only the payment of 
the principal on the bonds. The bonds are 
industrial development bonds since they are 
part of an issue of obligations (1) all of the 
proceeds of which are to be used in a trade 
or business by a nonexempt person, and (2) 
the payment of the principal on which is 
secured by payments to be made in respect 
of property to be used in a trade or busi¬ 
ness. The result would be the same if only 
the payment of the interest on the bonds 
were secured by payments on the loan and 
machinery. 

Example (4). The facts are the same as in 
example (1), (2), or (3) except that the 
annual payments required to be made by 
corporation X exceed the amount necessary 
to amortize the principal and pay the inter¬ 
est on the outstanding bonds. The bonds are 
industrial development bonds for the reasons 
set forth in such examples. The fact that 
corporation X is required to pay an amount 
in excess of the amount necessary to pay 
the principal and interest on the bonds does 
not affect their status as industrial devel¬ 
opment bonds. Similarly, if the annual pay¬ 
ments required to be made by corporation X 
were sufficient to pay only a major portion 
of either the principal or the interest on the 
outstanding bonds, the bonds would be In¬ 
dustrial development bonds for the reasons 
set forth in such examples. 

Example (5). The facts are the same as in 
example (U. (2), (3), or (4) except that the 
issuer is a political subdivision which has 
taxing power and the bonds are general 
obligation bonds. Since both the trade or 
business and the security interest tests are 
met, the bonds are industrial development 
bonds notwithstanding the fact that they 
constitute an unconditional obligation of the 
Issuer payable from its general revenues. 

Example (6). (a) State C Issues its general 
obligation bonds to purchase land and con¬ 
struct a hotel for use by the general public 
(i.e., tourists, visitors, travelers on business, 
etc.). The bond indenture provides (1) that 
C will own and operate the project for the 
period required to redeem the bonds, and 
(2) that the project Itself and the revenues 
derived therefrom are the security for the 
bonds. The bonds are not industrial develop¬ 
ment bonds since (1) the proceeds are to be 
used by an exempt person in a trade or busi¬ 
ness carried on by such person, and (2) a 
major portion of such proceeds is not to be 
used, directly or Indirectly, in a trade or 
business carried on by a nonexempt person. 
Use of the hotel by hotel guests who are 
travelling in connection with trades or busi¬ 
nesses of nonexempt persons is not an indi¬ 
rect use of the hotel by such nonexempt 
persons for purposes of section 103(c). 

(b) The facts are the same as in paragraph 
(a) of this example except that corporation Y 
enters into a long-term agreement with C 
that Y will rent more than one-fourth of the 
rooms on an annual basis for a period ap¬ 
proximately equal to one half of the term 
of the bonds. The bonds are industrial de¬ 


velopment bonds because (1) a major por¬ 
tion of the proceeds used to construct the 
hotel is to be used in the trade or business 
of corporation Y (a nonexempt person) and 
(2) a major portion of the principal and 
interest on such issue will be derived from 
payments in respect of the property used 
in the trade or business of Y. 

Example (7). (a) 8tate D and corporation 

Y enter into an agreement under which Y 
will lease for 20 years three floors of a 12- 
story office building to be constructed by 
D on land which it will acquire. D will oc¬ 
cupy the grade floor and the remaining eight 
floors of the building. The portion of the 
costs of acquiring the land and constructing 
the building which are allocated to the 
space to be leased by Y Is not in excess of 
25 percent of the total costs of acquiring the 
land and constructing the building. Such 
costs, whether attributable to the acquisi¬ 
tion of land or the construction of the build¬ 
ing, were allocated to leased space in the 
same proportion that the reasonable rental 
value of such leased space bears to the rea¬ 
sonable rental value of the entire building. 
Prom the facts and circumstan -es presented, 
it is determined that such allocation was 
reasonable. The arrangement between D and 

Y provides that D will issue $10 million of 
bonds, that the proceeds of the bond issue 
will be used to purchase land and construct 
an office building, that Y will lease the des¬ 
ignated floor space for 20 years at its reason¬ 
able rental value, and that such rental pay¬ 
ments and the building Itself shall be se¬ 
curity for the bonds. The bonds are not in¬ 
dustrial development bonds since a major 
portion of the proceeds is not to be used, 
directly or indirectly, in the trade or busi¬ 
ness of a nonexempt person. 

(b) The facts are the same as in para¬ 
graph (a) of this example except that cor¬ 
poration Y will lease four floors, and the 
costs allocated to these floors are in excess 
of 25 percent of D’s investment in the land 
and building. The bonds are industrial de¬ 
velopment bonds because (1) a major por¬ 
tion of the building is to be used in the 
trade or business of a nonexempt person, and 

(2) a major portion of the principal and 
interest on such issue is secured by the rental 
payments on the building. 

Example (8). The facts are the same as 
in paragraph (b) of example (7) except that, 
Instead of leasing any space to corporation 
Y, State D will lease the four floors to nu¬ 
merous unrelated private business users to be 
used in their trades or businesses. No lease 
will have a term exceeding 2 years. A major 
portion of the principal and interest will be 
paid from the revenues that D will derive 
from such leases. The fact that the activities 
of D, an exempt person, may amoyfjt to a 
trade or business of leasing propert-s is not 
material, and the bonds are industrial de¬ 
velopment bonds for the reasons set forth 
in paragraph (b) of example (7). The result 
would be the same in the case of long-term 
leases. 

Example (9). State E issues its obliga¬ 
tions to finance the construction of dor¬ 
mitories for educational institution Z which 
is an organization described in section 501 (c) 

(3) and exempt from tax under section 
501(a). The dormitories are to be owned 
and operated by Z and their operation does 
not constitute an unrelated trade or busi¬ 
ness. The bonds are not industrial develop¬ 
ment bonds since the proceeds are to be 
used by an exempt person in a trade or 
business carried on by such person which 
is not an unrelated trade or business, as 
determined by applying section 513(a) to Z. 

Example (10) . State P issues its obligations 
to finance the construction of a toll road 
and the cost of erecting related facilities 
such as gasoline service stations and restau- 
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rants. Such related facilities represent less 
than 25 percent of the total co6t of the 
project and are to be leased or sold to non¬ 
exempt persons. The toll road is to be owned 
and operated by P. The revenues from the 
toll road and from the rental of related fa¬ 
cilities are the security for the bonds. The 
bonds are not industrial development bonds 
since a major portion of the proceeds is not 
to be used, directly or Indirectly, in the 
trades or businesses of nonexempt persons. 
The fact that vehicles owned by nonexempt 
persons engaged in their trades or businesses 
may use the road in common with, or as a 
part of, the general public is not material. 

Example (11). City G Issues its obligations 
to finance the construction of a municipal 
auditorium which it will own and operate. 
The use of the auditorium will be open to 
anyone who wishes to use it for a short 
period of time on a rate-scale basis. The 
rights of such a user are only those of a 
transient occupant rather than J he full legal 
possessory Interests of a lessee. It is antici¬ 
pated that the auditorium will be used by 
schools, church groups, and fraternities, and 
numerous commercial organizations. The 
revenues from the rentals of the auditorium 
and the auditorium building itself will be 
the security for the bonds. The bonds are 
not industrial development bonds because 
such use is not a use in the trade or business 
of a nonexempt person. 

Example (12). The facts are the same as in 
example (11) except that one nonexempt per¬ 
son will have a 20-year rental agreement pro¬ 
viding for exclusive use of the entire audi¬ 
torium for more than 3 months of each year 
at a rental comparable to that charged short¬ 
term users. The bonds are industrial develop¬ 
ment bonds since such use is a use in the 
trade or business of a nonexempt person and, 
therefore, a major portion of the proceeds of 
the issue will be used in the trade or busi¬ 
ness of a nonexempt person and a major por¬ 
tion of the principal or interest on such 
issue will be secured by a facility used In 
such trade or business and by payments with 
respect to such facility. 

Example (13). In order to construct an 
electric generating facility of a size sufficient 
to take advantage of the economies of scale: 
(1) City H will issue $50 million of its 25- 
year bonds and Z (a privately owned electric 
utility) will use $100 million of its funds for 
construction of a facility they will Jointly 
own as tenants In common. (2) Each of the 
participants will share In the ownership, 
output, and operating expenses of the fa¬ 
cility in proportion to its contribution to the 
cost of the facility, that is, one-third by H 
and two-thirds by Z. (3) H’s bonds will be 
secured by H’s ownership in the facility and 
by revenues to be derived from the sale of 
H’s share of the annual output of the fa¬ 
cility. (4) Because H will neec. only 60 per¬ 
cent of its share of the annual output of the 
facility, It agrees to sell to Z 25 percent of 
its share of such annual output for a period 
of 20 years pursuant to a contract under 
which Z agrees to UUto or pay for such 
power in all events. The facility will begin 
operation, and Z will begin to receive power, 
4 years after the City H obligations are is¬ 
sued. The contract term of the issue will, 
therefore, be 21 years. (5) H also agrees to 
sell the remaining 25 percent of its share 
of the annual output to numerous other 
private utilities under a prevailing rate 
schedule including demand charges. (6) 
No contracts will be executed obligating 
any person other than Z to purchase any 
specified amount of the power for any 
specified period of time and no one such 
person (other than Z) will pay a demand 
charge or other minimum payment under 
conditions which, under paragraph (b)(5) of 
this section, result in a transfer of the bene- 
eflts of ownership and the burdens of pay¬ 
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ing the debt service on obligations used di¬ 
rectly or Indirectly to provide such facilities. 
The bonds are not Industrial development 
bonds because H’s one-third interest in the 
facility (financed with bond proceeds) shall 
be treated as a separate property Interest and, 
although 25 percent of H’s interest in the 
annual output of the facility will be used 
directly or indirectly in the trade or business 
of Z, a nonexempt person, under the rule of 
paragraph (b) (6) of this section, such por¬ 
tion constitutes less than a major portion of 
the subparagraph (6) output of the facility. 
If more than 25 percent of the subparagraph 
(6) output of the facility were to be sold 
to Z pursuant to the take or pay contract, 
the bonds would be industrial development 
bonds since they would be secured by H's 
ownership in the facility and revenues there¬ 
from, and under the rules of paragraph (b) 
(5) of this section a major portion of the pro¬ 
ceeds of the bond issue would be used in 
the trade or business of Z, a nonexempt 
person. 

Example (14). J, a political subdivision of 
a State, will issue several series of bonds from 
time to time and will use the proceeds to re¬ 
habilitate urban areas. More than 25 percent 
of the proceeds of each issue will be used 
for the rehabilitation and construction of 
buildings which will be leased or sold to non¬ 
exempt persons for use in their trades or 
businesses. There is no limitation either on 
the number of issues or the aggregate amount 
of bonds which may be outstanding. No 
group of bondholders has any legal claim 
prior to any other bondholders or creditors 
with respect to specific revenues of J. and 
there is no arrangement whereby revenues 
from a particular project are paid into a 
trust or constructive trust, or sinking fund, 
or are otherwise segregated or restricted for 
the benefit of any group of bondholders. 
There is, however, an unconditional obliga¬ 
tion by J to pay the principal and interest on 
each issue of bonds. Further, it is apparent 
that J requires the revenues from the lease 
or sale of buildings to nonexempt persons 
In order to pay in full the principal and 
interest on the bonds in question. The bonds 
are Industrial development bonds because a 
major portion of the proceeds will be used 
in the trades or businesses of nonexempt per¬ 
sons and, pursuant to an underlying ar¬ 
rangement, payment of the principal and 
interest is, in major part, to be derived from 
payments in respect of property or borrowed 
money used in the trades or businesses of 
nonexempt persons. 

Example (15). Power Authority K. a polit¬ 
ical subdivision created by the legislature 
in State X to own and operate certain power 
generating facilities, sells all of the power 
from its existing facilities to four private 
utility systems under contracts executed 
in 1970, whereby such four systems are 
required to take or pay for specified por¬ 
tions of the total power output until the 
year 2000. Currently, existing facilities supply 
all of the present needs of the four utility 
systems but their future power requirements 
are expected to increase substantially. K 
issues 20-year general obligation bonds to 
construct a large nuclear generating facility. 
A fifth private utility system contracts with 
K to take or pay for 30 percent of the sub- 
paragraph (5) output of the new facility. 
The balance of the power output of the new 
facility will be available for sale as required, 
but initially it is not anticipated there will 
be any need for such power. The revenues 
from the contract with the fifth private 
utility system will be sufficient to pay less 
than 25 percent of the principal or interest 
on the bonds. The balance, which will exceed 
25 percent of the principal or interest on such 
bonds, will be paid from revenues from the 
contracts with the four systems from sale of 
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power produced by the old facilities. The 
bonds will be industrial development bonds 
because a major portion of the proceeds will 
be used in the trade or business of a non¬ 
exempt person, and payment of the principal 
and interest, pursuant to an underlying 
arrangement, will be derived in major part 
from payments in respect of property used 
in the trades or businesses of nonexempt 
persons. 

(d) Certain refunding issues —(1) 
General rule. In the case of an issue of 
obligations issued to refund the outstand¬ 
ing face amount of an issue of obliga¬ 
tions, the proceeds of the refunding issue 
will be considered to be used for the pur¬ 
pose for which the proceeds of the issue 
to be refunded were used. The rules of 
this subparagraph shall apply regardless 
of the date of issuance of the issue to be 
refunded and shall apply to refunding is¬ 
sues to be issued to refund prior refund¬ 
ing issues. 

(2) Obligations issued prior to effec¬ 
tive date. In the case of an issue of obli¬ 
gations issued to refund the outstanding 
face amount of an issue of obligations 
issued on or before April 30, 1968 (or be¬ 
fore January 1, 1969, if the transitional 
rules of § 1.103-12 are applicable) which 
would have been industrial development 
bonds within the meaning of section 103 
(c)(2) had they been issued after such 
date, the refunding issue shall not be 
considered to be an issue of industrial 
development bonds if it does not make 
funds available for any purpose other 
than th -3 debt service on the obligations. 
For rules as to arbitrage bonds, see sec¬ 
tion 103(d). 

(3) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). In 1969, State A issued $20 
miUlon of 20-year revenue bonds the proceeds 
of which were used to contruct a sports facil¬ 
ity which qualifies as an exempt facility de¬ 
scribed in section 103(c)(4)(B) and para¬ 
graph (c) of 5 1.103-8. The sports facility wiU 
be owned and operated by X, a nonexempt 
person, for the use of the general public. In 
1975, A issues $15 mUllon of revenue bonds 
in order to refund the outstanding face 
amount of the 1969 issue. Since the proceeds 
of the 1969 issue were used for an exempt 
facility, the proceeds of the 1975 refunding 
issue will be considered to be used for the 
same purposes and section 103(c)(1) shall 
not apply to the 1975 refunding issue. The 
result would have been the same if the orig¬ 
inal issue had been issued in 19G5. For rules 
as to a refunding obligation held by sub¬ 
stantial users of facilities constructed with 
the proceeds of the issue refunded, see sec¬ 
tion 103(c) (7) and § 1.103-11. 

Example (2). In 1967, prior to the effective 
date of section 103(c). city B Issued $10 mil¬ 
lion of revenue bonds the proceeds of which 
were used to construct a manufacturing 
facility for corporation Y. a nonexempt per¬ 
son. Lease payments by Y were security for 
the bonds. In 1975, B issue $7 million of reve¬ 
nue bonds in order to retire the outstanding 
face amount of the 1967 issue. The interest 
rate of the 1975 issue is one and one-half 
percentage points lower than the interest 
rate on the 1967 issue. Both issues sold at par. 
All of the terms of the 1975 issue are the same 
as the terms of the 1967 issue with the ex¬ 
ception of the interest rate. The 1975 re¬ 
funding issue will not be considered to be an 
issue of Industrial development bonds since 
the refunding issue will not make funds 
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available for any purpose other than the debt 
service on the outstanding obligations. 

Example (5). The facts are the same as in 
example (2) except that the interest rate on 
the refunding issue Is the same as the Inter¬ 
est rate on the Issue to be refunded. Assume 
further that city B Issued the 1975 refunding 
Issue in order to extend the term of the obli¬ 
gations issued In 1967 as the result of its In¬ 
ability to pay such obligations due to insuffi¬ 
cient revenues. The results will be the same 
as in example (2) for the reasons stated 
therein. 

§ 1.103—3 Interest on bondh to finance 
certain exempt facilities. 

(a) In general —(1) General rule, (i) 
Under section 103(c) (4). interest paid on 
an issue of obligations issued by a State, 
or local governmental unit (as defined in 
§ 1.103-1) is not includable in gross in¬ 
come if substantially all of the proceeds 
of such issue is to be used to provide one 
or more of the exempt facilities listed in 
subparagraphs (A) through <G) of sec¬ 
tion 103(c) (4) and in this section. How¬ 
ever, interest on an obligation of such is¬ 
sue is includable in gross income if the 
obligation is held by a substantial user or 
a related person (as described in section 
103(c) (7) and §1.103-11). If substan¬ 
tially all of tile proceeds of a bond issue 
is to be used to provide such exempt fa¬ 
cilities. the debt obligations are treated 
as obligations described in section 103(a) 
(1) and § 1.103-1 even though such obli¬ 
gations are industrial development bonds 
as defined in section 103(c)(2) and 
§ 1.103-7. 

(ii> The provisions of subdivision (i) 
of this subparagraph shall also apply 
to an issue of obligations substantially 
all of the proceeds of which is to be used 
to provide exempt facilities described in 
this section and for either or both of the 
following purposes: (a) To acquire or 
develop land as the site for an industrial 
par!: described in section 103(c)(5) 
and § 1.103-9, (b) to provide facilities to 
be used by an exempt person. 

(iii) Section 103(c)(4) only becomes 
applicable where the bond issue meets 
both the trade or business and the secu¬ 
rity interest tests so that obligations are 
industrial development bonds within the 
meaning of section 103(c)(2). For rules 
as to exempt facilities including property 
functionally related and subordinate to 
such facilities, see subparagraph (3) of 
this paragraph. For rules with respect to 
the ultimate use of proceeds of obliga¬ 
tions, see paragraph (4) of this subpara¬ 
graph. For rules which limit the appli¬ 
cation of the provisions of this section 
see subparagraph (5) of this paragraph. 
For the interrelationship of the rules 
provided in this section and the exemp¬ 
tion for certain small isrues provided in 
section 103(c) (6), see § 1.103-10. 

(2) Public use requirement. To qualify 
under section 103(c) (4) and this section 
as an exempt facility, a facility must 
serve or be available on a regular basis 
for general public use, or be a part of a 
facility so used, as contrasted with sim¬ 
ilar types of facilities which are con¬ 
structed for the exclusive use of a limited 
number of nonexempt persons in their 
trades or businesses. For example, a pri¬ 
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vate dock or wharf owned by or leased 
to, and serving cnly a single manufactur¬ 
ing plant w’ould not qualify as a facility 
for general public use, but a hangar or 
repair facility at a municipal airport, or 
a dock or a wharf, would qualify even if 
it is owned by, or leased or permanently 
assigned to, a nonexempt person pro¬ 
vided that such nonexempt person di¬ 
rectly serves the general public, such as 
a common passenger carrier or freight 
carrier. Similarly, an airport owned or 
operated by a nonexempt person for gen¬ 
eral public use is a facility for public use, 
as is a dock or wharf which is a part of 
a public port. Sewage or solid w'aste dis¬ 
posal facilities and air or water pollution 
control facilities, described in sections 
103((c>(4) (E) and (F) and paragraphs 
(f) and (g) of this section, will be treated 
in all events as serving a general public 
use although they may be part of a non- 
public facility such as a manufacturing 
facility used in the trade or business of 
a nonexempt user. 

(3> Functionally related and subordi¬ 
nate. An exempt facility includes any 
land, building, or other property func¬ 
tionally related and subordinate to such 
facility. Property is not functionally re¬ 
lated and subordinate to a facility if it 
is not of a character and size commen¬ 
surate with the character and size of 
such facility. Since substantially all of 
the proceeds of a bond issue must be used 
for the exempt facility (or for any com¬ 
bination of exempt facilities, industrial 
parks, and facilities to be used by exempt 
persons), including property function¬ 
ally related and subordinate thereto, an 
insubstantial amount of the proceeds of 
a bond issue may be used for facilities 
which are neither exempt facilities (or a 
combination of exempt facilities, indus¬ 
trial parks and facilities to be used by 
exempt persons) nor functionally related 
and subordinate to exempt facilities. 
Thus, for example, where substantially 
all of the proceeds of an urban redevel¬ 
opment bond issue are to be used by a 
State urban redevelopment agency for 
residential real property for family units 
within the meaning of section 103(c) (4) 
(A) and paragraph (b) of this section, 
an insubstantial amount may be used for 
an industrial or commercial project or 
for any other purpose that is not func¬ 
tionally related and subordinate to the 
residential real property for family units. 

(4) Ultimate use of proceeds. The 
question whether substantially all of the 
proceeds of an issue of obligations are 
to be used to provide one or more of the 
exempt facilities listed in subparagraphs 
(A) through (G) of section 103(c)(4) 
and in this section is to be resolved by 
reference to the ultimate use of such 
proceeds. For example, such proceeds will 
be treated as used to provide residential 
real property for family units whether 
the State or local governmental unit (i) 
constructs such property and leases or 
sells it to any person who is not an 
exempt person for use in such person's 
trade or business of selling or leasing 
such property; <ii) lends the proceeds 
to any such person for such purpose; or 
(iii) lends the proceeds to banks or other 


financial institutions in order to increase 
the supply of funds for mortgage lending 
under conditions requiring such banks or 
other financial institutions to use such 
proceeds only for further mortgage lend¬ 
ing on residential real property for 
family units. 

(5) Limitation, (i) To qualify under 
section 103(c) (4) and this section as an 
exempt facility, such facility (a) must 
be one w'hich is described in subdivision 
(ii) or (iii) of this subparagraph, and 
(b) if the original use of the facility 
commences prior to the date of issue of 
obligations issued to provide such fa¬ 
cility, the facility is described in subdi¬ 
vision (iv) of this subparagraph. 

(ii) If the construction, reconstruc¬ 
tion, or acquisition of a facility com¬ 
mences before September 2, 1972. the fa¬ 
cility is described in this subdivision if a 
bond resolution with respect to obliga¬ 
tions to provide such facility had been 
adopted by. or some other similar official 
action tow^ard the issuance of obligations 
to provide such facility had been taken 
by, the issuer of such obligations prior 
to the date the entire facility is placed 
in service. For purposes of this subdivi¬ 
sion, a facility is placed in service on the 
date the period for depreciation by a 
nonexempt user would begin under sec¬ 
tion 167, determined, however, without 
regard to any averaging convention. 

(iii) If the original use of a facility 
commences after the date of issue of 
obligations issued to provide such facil¬ 
ity, the facility is described in this sub¬ 
division if a bond resolution with re¬ 
spect to such obligations had been 
adopted, or some other similar official 
action toward the issuance of such obli¬ 
gations had been taken by. the issuer of 
such obligations prior to the commence¬ 
ment of the construction, reconstruction, 
or acquisition of such facility. Tempo¬ 
rary construction or other financing of a 
facility prior to the issuance of State or 
local governmental obligations to provide 
such facility will not cause such facility 
to be one which is not described in this 
subdivision. 

(iv) If the original use of a facility 
commences prior to the date of issue 
of obligations issued to provide such fa¬ 
cility, the facility is described in this 
subdivision if no nonexempt person who 
was a substantial user of such facility or 
a related person (within the meaning of 
§ 1.103-11) at any time during the 5 
years preceding the date of issue of such 
obligations and who receives, directly or 
indirectly, proceeds of the issue of obli¬ 
gations in question in an amount equal 
to 5 percent or more of the face amount 
of the issue (in payment for his interest 
in such facility) wdll be a substantial user 
of such facilities or a related person for 
the 5 years following the date of such 
issue. 

(6) Example. The principles of this 
paragraph may be illustrated by the fol¬ 
lowing example; 

Example. State A issues its bonds and plans 
to use substantially all of the proceeds from 
such bond issue to purchase land and build 
a facility which will be for one of the pur¬ 
poses described in section 103(c) (4) and this 
section. The arrangement provides that (1) 
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A will Issue bonds the proceeds of which 
(after deducting bond election costs, costs of 
publishing notices, attorneys’ fees, printing 
costs, trustees’ fees for fiscal agents, and 
similar expenses) will be $20 million; (2) $18 
million of the proceeds of the bond issue will 
be used to purchase land and to construct 
such facility; (3) $2 million of the proceeds 
will be used for an unrelated facility which 
will be used by X, a nonexempt person, in a 
separate trade or business and for a purpose 
not described in section 103(c) (4) or (5); 
(4) X will rent both facilities for 20 years at 
an annual rental equal to the amount neces¬ 
sary to amortize the principal and pay the 
interest on the outstanding bonds; and (6) 
such payments by X and the facilities will 
be the security for the bonds. On these facts, 
substantially all of the proceeds will be used 
in connection with an exempt facility de¬ 
scribed in section 103(c) (4) and this section. 
Accordingly, section 103(c) (1) does not apply 
to the bonds unless such bonds are there¬ 
after held by a person who is a substantial 
user of the facilities or a related person 
within the meaning of section 103(c) (7) and 
§ 1.103-11. 

(b) Residential real property —(1) 
General rule. Section 103(c) (4) (A) pro¬ 
vides that section 103(c)(1) shall not 
apply to obligations issued by a State or 
local governmental unit which are part 
of an issue substantially all of the pro¬ 
ceeds of which are to be used to provide 
residential real property for family units. 
In order to qualify under section 103(c) 
(4) (A) and this paragraph as an exempt 
facility, the facility must satisfy the pub¬ 
lic use requirement of paragraph (a)(2) 
of this section by being available for use 
by members of the general public. 

(2) Family units defined, (i) For pur¬ 
poses of section 103(c)(4)(A) and this 
paragraph, the term “family unit” means 
a building or any portion thereof which 
contains complete living facilities which 
are to be used on other than a transient 
basis by one or more persons and facili¬ 
ties functionally related and subordinate 
thereto. Thus, an apartment which is to 
be used on other than a transient basis 
by a single person or by a family which 
contains complete facilities for living, 
sleeping, eating, cooking, and sanita¬ 
tion, constitutes a family unit. Such a 
unit may be served by centrally located 
machinery and equipment as in a typical 
apartment building. To qualify as a 
family unit, the living facilities must be a 
separate, self-contained building or con¬ 
stitute one unit in a building substan¬ 
tially all of which consists of similar 
units, together with functionally related 
and subordinate facilities and areas. 
Hotels, motels, dormitories, fraternity 
and sorority houses, rooming houses, 
hospitals, sanitariums, rest homes, and 
trailer parks and courts for use on a 
transient basis do not constitute resi¬ 
dential real property for family units. 

(ii) Under paragraph (a)(3) of this 
section, facilities which are functionally 
related and subordinate to residential 
real property actually used for family 
units include, for example, facilities for 
use by the occupants such as a swim¬ 
ming pool, a parking area, and recrea¬ 
tional facilities. 

(c) Sports facilities —(1) General rule. 
Section 103(c) (4) (B) provides that sec¬ 
tion 103(c) (1) shall not apply to obliga¬ 


tions issued by a State or local govern¬ 
mental unit which are part of an issue 
substantially all of the proceeds of which 
are to be used to provide sports facili¬ 
ties. In order to qualify as an exempt fa¬ 
cility under section 103(c)(4)(B) and 
this paragraph, the facility must satisfy 
the public use requirement of paragraph 
(a) (2) of this section by being available 
for use by members of the general public 
either as participants or as spectators. 

(2) Sports facility defined, (i) For 
purposes of section 103(c)(4)(B) and 
this paragraph, the term “sports facili¬ 
ties” includes both outdoor and indoor 
facilities. The facility may be designed 
either as a spectator or as a participa¬ 
tion facility. For example, the term in¬ 
cludes both indoor and outdoor stadiums 
for baseball, football, ice hockey, or other 
sports events, as well as facilities for 
the participation of the general public 
in sports activities, such as golf courses, 
ski slopes, swimming pools, tennis 
courts, and gymnasiums. The term does 
not include, however, facilities such as 
a golf course, swimming pool, or tennis 
court, which are constructed for use by 
members of a private club or as integral 
or subordinate parts of a hotel or motel, 
or the use of which will be restricted to 
a special class or group or to guests of 
a particular hotel or motel, since they 
are not facilities for the use of the gen¬ 
eral public as required by paragraph 
(a) (2) of this section. 

(ii) Under paragraph (a) (3) of this 
section, facilities which are functionally 
related and subordinate to a sports fa¬ 
cility, such as a parking lot, clubhouse, 
ski slope warming house, bath house, or 
ski tow, are considered to be part of » 
sports facility. A ski lodge which con¬ 
sists primarily of overnight accommoda¬ 
tions is not functionally related and 
subordinate to a sports facility. 

(d) Convention or trade show facili¬ 
ties —(1) General rule. Section 103(c) 
(4) (C) provides that section 103(c)(1) 
shall not apply to obligations issued by 
a State, etc., governmental unit which 
are a part of an issue substantially all 
of the proceeds of which are to be used 
to provide convention or trade show fa¬ 
cilities. In order to qualify under section 
103(c)(4)(C) and this paragraph as an 
exempt facility, the facility must satisfy 
the public use requirement of paragraph 
(a)(2) of this section by being avail¬ 
able for an appropriate charge or rental, 
on a rate scale basis, for use by mem¬ 
bers of the general public. The public 
use requirement is not satisfied if the 
use of a convention or trade show facil¬ 
ity is limited by long-term leases to a 
single user or group of users. 

(2) Convention or trade show facili¬ 
ties defined. For purposes of section 103 
(c) (4) (C) and this paragraph, the term 
“convention or trade show facilities” 
means special-purpose buildings or 
structures, such as meeting halls and 
display areas, which are generally used 
to house a convention or trade show, 
including, under paragraph (a) (3) of 
this section, facilities functionally re¬ 
lated and subordinate to such facilities 
such as parking lots or railroad sidings. 


A hotel or motel which is available to 
the general public, whether or not it is 
intended primarily to house persons at¬ 
tending or participating in a convention 
or trade show, is neither a convention or 
trade show facility nor functionally re¬ 
lated and subordinate thereto. 

(e) Certain transportation facilities — 
(1) General rule. Section 103(c)(4)(D) 
provides that section 103(c) (1) shall not 
apply to obligations issued by a State or 
local governmental unit which are part 
of an issue substantially all of the pro¬ 
ceeds of which are to be used to provide 

(1) airports, docks, wharves, mass com¬ 
muting facilities, or public parking fa¬ 
cilities, or (ii) storage or training facili¬ 
ties directly related to any such facility. 
In order to qualify under section 103(c) 
(4) (D) and this paragraph as an exempt 
facility, the facility must satisfy the 
public use requirement of paragraph (a) 

(2) of this section by being available for 
use by members of the general public or 
for use by common carriers or charter 
carriers which serve members of the gen¬ 
eral public. A dock or "wharf which is 
part of a public port (or a public port to 
be constructed in accordance with a plan 
which has been finally adopted on the 
date the obligations in question are 
issued) satisfies the public use test. A 
parking lot will be available for use by 
the general public unless more than an 
insubstantial portion thereof will be used 
exclusively by or for the benefit of a 
nonexempt person by reason of a formal 
or informal agreement or by reason of 
the remote geographic location of the 
facility. 

(2) Definitions. For purposes of sec¬ 
tion 103(c) (4) (D) and this paragraph— 

(i) An airport includes service accom¬ 
modations for the public such as termi¬ 
nals, retail stores in such terminals, 
runways, hangars, loading facilities, re¬ 
pair shops, parking areas, and facili¬ 
ties which, under paragraph (a) (3) of 
tills section, are functionally related and 
subordinate to the airport, such as fa¬ 
cilities for the preparation o 2 in-flight 
meals, restaurants and accommodations 
for temporary or overnight use by pas¬ 
sengers, and other facilities functionally 
related to the needs or convenience of 
passengers, shipping companies, and 
airlines. The term “airport” does not in¬ 
clude a landing strip which, by reason of 
a formal or informal agreement, or by 
reason of geographic location, will not 
be available for general public use. 

(ii) A dock or wharf includes property 
which, under paragraph (a)(3) of this 
section, is functionally related and sub¬ 
ordinate to a dock or wharf such as the 
structure alongside which a vessel docks, 
the equipment needed to receive and 
to discharge cargo and passengers from 
the vessel, such as cranes and convey¬ 
ors, related storage, handling, office, and 
passenger areas, and similar facilities. 

(iii) A mass commuting facility in¬ 
cludes real property together with im¬ 
provements and personal property used 
therein such as machinery, equipment, 
and furniture, serving the general public 
commuting on a day-to-day basis by bus, 
subway, rail, ferry, or other conveyance 


FEDERAL REGISTER, VOL. 37 , NO. 150—THURSDAY, AUGUST 3, 1972 







15192 

which moves over prescribed routes. Such 
property also includes terminals and fa¬ 
cilities which, under paragraph (a)(3) 
of this section, are functionally related 
and subordinate to the mass commuting 
facility, such as parking garages, car 
barns, and repair shops. Use of mass 
commuting facilities by noncommuters in 
common with commuters is immaterial. 
Thus, a terminal leased to a common car¬ 
rier bus line which serves both com¬ 
muters and long distance travelers would 
qualify as an exempt facility. 

(3) Related storage or training fa¬ 
cility. Section 103(c)(4)(D) includes 
only those storage or training facilities 
which are both (i) directly related to 
a facility to which subparagraph (1) (i) 
of this paragraph applies and (ii) physi¬ 
cally located on or adjacent to such a 
facility. For example, a storage facility 
would include a grain elevator, silo, ware¬ 
house, or oil and gas storage tank used 
in connection with a dock or wharf and 
located on or adjacent to such dock or 
wharf. Similarly, a training facility 
would include a building located at or 
adjacent to an airport for the training 
of flight personnel or a paved area im¬ 
mediately abjoining a bus garage used 
to train bus drivers. 

(f) Certain public utility facilities — 
(1) General rule, (i) Section 103(c)(4) 
(E) provides that section 103(c) (1) shall 
not apply to obligations issued by a State 
or local governmental unit which are part 
of an issue substantially all of the pro¬ 
ceeds of which are to be used to provide 
sewage disposal facilities, solid waste dis¬ 
posal facilities, or facilities for the local 
furnishing of electric energy or gas. 
In order to qualify under section 
103(c) (4) (E) as an exempt facility, the 
facility must satisfy the public use re¬ 
quirement of paragraph (a) (2) of this 
section. A public utility facility described 
in this subparagraph (with the exception 
of sewage and solid waste disposal facili¬ 
ties which will be treated in all events as 
serving the general public) will satisfy 
the public use requirement only if such 
facility, or the output thereof, is avail¬ 
able for use by members of the general 
public. 

(ii) A facility for the local furnishing 
of electric energy or gas is, for pur¬ 
poses of applying the public use test 
in paragraph (a) (2) of this section, 
available for use by members of the 
general public if (a) the owner or 
operator of the facility is obligated, by 
a legislative enactment, local ordinance, 
regulation, or the equivalent thereof, to 
furnish electric energy or gas to all 
persons who desire such services and 
who are within the service area of the 
owner or operator of such facility, and 
(b) it is reasonably expected that such 
facility will serve or be available to a 
large segment of the general public in 
such service area. For rules with respect 
to facilities for the furnishing of water, 
see paragraph (h) of this section. 

(2) Definitions. For purposes of sec¬ 
tion 103(c) (4) (E) and this paragraph— 

(i) The term “sewage disposal facili¬ 
ties** means any property used for the 
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collection, storage, treatment, utilization, 
processing, or final disposal of sewage. 

(ii) (a) The term “solid waste dis¬ 
posal facilities” means any property or 
portion thereof used for the collection, 
storage, treatment, utilization, process¬ 
ing, or final disposal of solid waste which 
meets the test of id) or (e) of this sub¬ 
division (ii). Only expenditures for that 
portion of property which is a solid 
waste disposal facility qualify as expendi¬ 
tures for solid waste disposal facilities. 
The fact that a facility which otherwise 
qualifies as a solid waste disposal facility 
operates at a profit will not, of itself, 
disqualify the facility as an exempt facil¬ 
ity. However, whether a collection or 
storage facility qualifies as a solid waste 
disposal facility depends upon all of the 
facts and circumstances. Thus, land and 
facilities for the collection of materials 
to form a slag heap which is not pre¬ 
liminary to the recycling or other final 
disposal of such materials within a rea¬ 
sonable period of time will not qualify. 
The term does not include facilities for 
collection, storage, or disposal of liquid 
or gaseous waste except where such facil¬ 
ities are facilities which, under para¬ 
graph (a) (3) of this section, are func¬ 
tionally related and subordinLte to a 
solid waste disposal facility. 

(b) Hie term “solid waste” shall have 
the same meaning as in section 203(4) 
of the Solid Waste Disposal Act (42 
U.S.C. 3252(4)), except that for pur¬ 
poses of this paragraph, material will 
not qualify as solid waste unless, on 
the date of issue of the obligations issued 
to provide the facility to dispose of such 
waste material, it is property which is 
useless, unused, unwanted, or discarded 
solid material, which has no market or 
other value at the place where it is 
located. Thus, where any person is will¬ 
ing to purchase such property, at any 
price, such material is not waste. Where 
any person is willing to remove such 
property at his own expense but is not 
willing to purchase such property at any 
price, such material is w r aste. Section 
203(4 > of the Solid Waste Disposal Act 
provides that: 

(4) The term “soUd waste" means garbage, 
refuge, and other discarded solid materials, 
including solid-waste materials resulting 
from industrial, commercial, and agricultural 
operations, and from community activities, 
but does not include solids or dissolved 
material In domestic sewage or other signifi¬ 
cant pollutants in water resources, such as 
silt, dlsolved or suspended solids in industrial 
waste water effluents, disolved materials in 
irrigation return flows or other common 
water poUutants. 

(c> A facility which disposes of solid 
waste by reconstituting, converting, or 
otherwise recycling it into material which 
is not waste shall also qualify as a solid 
waste disposal facility if solid waste 
(within the meaning of (b) of this sub¬ 
division (ii)) constitutes at least 65 per¬ 
cent, by weight or volume, of the total 
materials introduced into the recycling 
process. Such a recycling facility shall 
not fail to qualify as a solid waste dis¬ 
posal facility solely because it operates 
at a profit. 


id) In the case of an expenditure for 
property which is placed in service for 
no significant purpose other than the 
disposal of solid waste, the total expendi¬ 
ture for such property satisfies the test 
of this subdivision. Thus, where property 
which serves no function other than the 
disposal of solid w f aste is added to an 
existing manufacturing or production 
facility, the total expenditure for such 
property satisfies the test of this sub¬ 
division. Also, if an expenditure for prop¬ 
erty would not have been made but for 
the purpose of disposing of solid waste, 
and if the expenditure has no significant 
purpose other than the purpose of dis¬ 
posing of solid waste, the total expendi¬ 
ture for such property satisfies the test 
of this subdivision even though such 
property serves one or more functions 
in addition to its function as a solid 
waste disposal facility. 

(e) In the case of property placed in 
service for the purpose of disposing of 
solid waste and for a significant purpose 
other than disposing of solid waste, only 
the incremental cost of such facility sat¬ 
isfies the test of this subdivision. The 
“incremental cost” of property is the ex¬ 
cess of its total cost over that portion of 
its cost expended for a purpose other 
than the disposal of solid waste. 

if) An expenditure has a significant 
purpose other than the disposal of solid 
waste if it results in an increase in pro¬ 
duction or capacity, or in a material ex¬ 
tension of the useful life or a manufac¬ 
turing or production facilities or a part 
thereof. An expenditure for a recycling 
facility does not have a significant pur¬ 
pose other than the disposal of solid 
waste merely because 35 percent or less 
of the total materials introduced into 
the recycling process is materials other 
than solid waste. 

(iii) The term “facilities for the local 
furnishing of electric energy or gas*’ 
means property which— 

(a) Is either property of a character 
subject to the allowance for deprecia¬ 
tion provided in section 167 or land, 

(b) Is used to produce, collect, gen¬ 
erate, transmit, store, distribute, or con¬ 
vey electric energy or gas, 

(c> Is used in the trade or business of 
furnishing electric energy or gas, and 

id) Is a part of a system providing 
service to the general populace of one or 
more communities or municipalities, but 
in no event more than 2 contiguous coun¬ 
ties (or a political equivalent) whether 
or not such counties are located hi djie 
State. X 

For purposes of this subdivision, a city 
which is not within, or does not consist 
of. one or more counties (or a political 
equivalent) shall be treated as a county 
(or a political equivalent). A facility for 
the generation of electric energy other¬ 
wise qualifying under this subdivision 
w’ill not be disqualified because it is con¬ 
nected to a system for interconnection 
with other public utility systems for the 
emergency transfer of electric energy. 

The facilities need not be located in 
the area served by them. Also, the term 
“facilities for the local furnishing of 
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electric energy or gas’ 1 does not include 
coal, oil, gas, nuclear cores, or other ma¬ 
terials performing a similar function. 

(g) Air or water pollution control fa¬ 
cilities—(l) General rule . Section 103(c) 
(4) (F) provides that section 103(c) (1) 
shall not apply to obligations issued by a 
State or local governmental unit which 
are part of an issue substantially all of 
the proceeds of which are to be used to 
provide air or water pollution control 
facilities. Such facilities are in all events 
treated as serving the general public and, 
thus, satisfy the public use requirement 
of paragraph (a) (2) of this section. 

(2) Definitions . (i) For purposes of 
section 103(c)(4)(F) and this para¬ 
graph, property is a pollution control 
facility to the extent that the test of 
either subdivision (iii) or (iv) of this 
subparagraph is satisfied, but only if— 

(a) It is property which is described 
in subdivision (ii) of this subparagraph 
and is either of a character subject to 
the allowance for depreciation provided 
in section 167 or land, and 

(b) Either (i) a Federal. State, or 
local agency exercising jurisdiction has 
certified that the facility, as designed, 
is in furtherance of the purpose of abat¬ 
ing or controlling atmospheric pollut¬ 
ants or contaminants, or water pollu¬ 
tion, as the case :nay be, or (2) the 
facility is designed to meet or exceed ap¬ 
plicable Federal, State, and local require¬ 
ments for the control of atmospheric 
pollutants or contaminants, or water pol¬ 
lution, as the case may be, in effect at 
the time the obligations, the proceeds of 
which are to be used to provide such 
facilities, are issued. 

(ii) Property is described in this sub¬ 
division if it is property to be used, in 
whole or in part, to abate or control 
water or atmospheric pollution or con¬ 
tamination by removing, altering, dis¬ 
posing, or storing pollutants, contami¬ 
nants, wastes, or heat. In the case of 
property to be used to control water pol¬ 
lution, such property includes the neces¬ 
sary intercepting sewers, pumping, 
power, and other equipment, and their 
appurtenances. For rules relating to fa¬ 
cilities which remove pollutants from 
fuel or certain ether items, see subdivi¬ 
sion (vi) of this subparagraph. 

(iii) In the case of an expenditure for 
property which is designed for no sig¬ 
nificant purpose other than the control 
of pollution, the total expenditure for 
such property satisfies the test of this 
subdivision. Thus, where property which 
is to serve no function other than the 
control of pollution is to be added to an 
existing manufacturing or production 
facility, the total expenditure for such 
property satisfies the test of this subdi¬ 
vision. Also, if an expenditure for prop¬ 
erty would not be made but for the pur¬ 
pose of controlling pollution, and if the 
expenditure has no significant purpose 
other than the purpose of pollution con¬ 
trol, the total expenditure for such prop¬ 
erty satisfies the test of this subdivision 
even though such property serves one or 
more functions in addition to its function 
as a pollution control facility. 


placed in service for the purpose of con¬ 
trolling pollution and for a significant 
purpose other than controlling pollution, 
only the incremental cost of such facility 
satisfies the test of this subdivision. The 
“incremental cost” of property is the ex¬ 
cess of its total cost over that portion 
of its cost expended for a purpose other 
than the control of pollution. 

(v) An expenditure has a significant 
purpose other than the control of pollu¬ 
tion if it results in an increase in produc¬ 
tion or capacity, or in a material exten¬ 
sion of the useful life of a manufacturing 
or production facility or a part thereof. 

(vi) f Reserved 1 

(h) Water facilities —(1) General 
rule. Section 103(c) (4) (G) provides that 
section 103(c) (1) shall not apply to obli¬ 
gations issued by a State or local govern¬ 
mental unit which are pait of an issue 
substantially all of the proceeds of which 
are to be used to provide facilities for 
the furnishing of water which are avail¬ 
able, on reasonable demand, to members 
of the general public. A water facility will 
satisfy the public use test of paragraph 
(a) (2) of this section if it will provide 
water, on reasonable demand, to any 
member of the general public within the 
service area of the water system a f which 
such facility is a part. 

(2) Definition. For purposes of section 
103(c)(4)(G) and this paragraph, the 
“water facilities” include artesian wells, 
reservoirs, dams, related equipment and 
pipelines, and other facilities used to 
furnish water for domestic, industrial, 
irrigation, or other purposes. 

' (3) Effective date. The provisions of 
this paragraph apply in the case of facil¬ 
ities provided by obligations issued after 
January 1, 1969. In the case of facilities 
provided by obligations issued on or be¬ 
fore such date to which section 103(c) 
is applicable, the provisions of para¬ 
graph (f) of this section shall apply. For 
such purposes, wherever the term “local 
furnishing of electric energy or gas” ap¬ 
pears in paragraph (f) of this section, 
such term shall be deemed to read “local 
furnishing of electric energy, gas, or 
water.” 

(i) Examples, The application of sec¬ 
tion 103(c) (4) and this section are illus¬ 
trated by the following examples: 


Example (I). City A plans to issue $10 mil¬ 
lion of bonds to be used to finance the con¬ 
struction of residential housing for family 
units to be available to members of the gen¬ 
eral public. It enters into an agreement with 
corporation X whereby X will lease and 
operate the facility for 25 years, and the lease 
payments and the property itself wiU be the 
security for the payment of principal and 
interest on the bonds. Corporation X has an 
option to purchase the facility at the end of 
the 25-year period. The bonds are Industrial 
development bonds, but because the proceeds 
are to be used for construction of residential 
housing for family units which is an exempt 
faculty under section 103(c)(4)(A) and 
paragraph (b) of this section, section 103 
(c)(1) does not apply unless the provisions 
of section 103(c)(7) and § 1.103-11 apply. 

Example (2). The facts are the same as In 
example (1), except that the faculty is con¬ 
structed adjacent to a factory owned by X, 
which is in an industrial area, and X reserves 
the prlvUege of giving preference to its em¬ 


ployees in selecting tenants. The bonds are 
industrial development bonds and the faculty 
is not an exempt faculty under section 103 
(c) (4) (A) and paragraph (b) of this section 
because it is not a faculty constructed for 
use by the general public. 

Example ( 3) City B plans to issue $10 mil¬ 
lion of bonds to be used to construct a sports 
stadium. The revenues from the facility and 
the facility itself will be the security for the 
bonds. A professional football team rents 
the facility on a long-term lease for part of 
the year and a professional baseball team 
rents the sports facility for the remainder 
of the year. Tickets are sold by the teams to 
the general public. The bonds are indus¬ 
trial development bonds, but since the pro¬ 
ceeds are used for a spectator facility for 
general pubUc use, which is an exempt fa¬ 
cility under section 103(c) (4) (B) and para¬ 
graph (c) of this section, section 103(c)(1) 
does not apply unless the provisions of sec¬ 
tion 103(c)(7) and §1.103-11 apply. 

Example (4). City C plans to issue $10 
million of bonds to be used to construct a 
convention haU which It wUl own. City C 
plans to lease the convention hall for 25 
years to corporation Y, a nonexempt per¬ 
son, which wUl operate and maintain it. The 
terms of the lease obligate Y to make the 
convention haU generally available for civic, 
business, and recreational shows, meetings, 
performances, and similar activities serving 
or benefiting the community. Lease pay¬ 
ments from Y and the facility will be se¬ 
curity for the bonds. The bonds are Industrial 
development bonds, but 6ince the proceeds 
are to be used for a faculty for general pub¬ 
lic use. which is an exempt facility under 
section 103(c)(4)(C) and paragraph (d) of 
this section, section 103(c) (1) does not apply 
unless the provisions of section 103(c)(7) 
and § 1.103-11 apply. 

Example (5). City D issues $100 million of 
its bonds and uses the proceeds to finance 
construction of on airport for the use of 
the general public. D wUl own and operate 
the airport. A major portion of the rentable 
space in the terminal building is leased on a 
long-term basis to common carrier and non- 
scheduled airlines. The bonds will be se¬ 
cured by the airport landing and runway 
charges and by payments with respect to 
such long-term leases from such com¬ 
mercial airlines. Such commercial airline 
payments are expected to constitute more 
than 50 percent of the total revenues 
from the airport. The bonds are Industrial 
development bonds, but since the proceeds 
are to be used for an airport for use by the 
general public and by carriers serving the 
general public, which is an exempt facility 
under section 103(c)(4)(D) and paragraph 
(e) of this section, section 103(c)(1) does 
not apply unless the provisions of section 
103(c)(7) and 5 1.103-11 apply. The result 
would be the same if D hired an airport 
management firm to operate the airport. 

Example (6). City E Issues $6 million of its 
bonds and uses the proceeds to finance con¬ 
struction of a landing strip for airplanes to 
be located adjacent to the factories of corpo¬ 
rations Y and Z. The landing strip will be 
used in the trades or businesses of Y and Z 
and by any member of the general public 
wishing to use it. However, due to ts loca¬ 
tion, general public use will be negligible. The 
lease payments by Y and Z for the use of the 
facility are the security for the bonds. The 
bonds are Industrial development bonds and 
the facility is not an exempt facility under 
section 103(c)(4)(D) and paragraph (c) of 
this section because it is not a facility con¬ 
structed for general public use. 

Example (7). State P and corporation Z 
enter Into an arrangement which provides 
that F will issue $10 million of its bonds and 
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use the proceeds to construct a facility for 
Z the only purpose of which is to control 
air and water pollution at Z’s plant. The 
principal and interest on the bonds will be 
secured by the charges which P will impose 
on Z. The bonds are industrial development 
bonds, but since the proceeds are to be used 
for air and water pollution facilities designed 
to abate pollution by private persons, such 
facilities are for the benefit of the general 
public and are exempt facilities under section 
103(c)(4)(F) and paragraph (g) of this 
section. Accordingly, section 103(c)(1) does 
not apply unless the provisions of section 
103(c) (7) and § 1.103-11 apply. 

Example (S). City G issues $20 million of 
of its bonds and will use $6 million to finance 
construction of residential real property for 
family units which qualifies as an exempt 
facility under section 103(c) (4) (A) and par¬ 
agraph (b) of this section, $9 million to 
finance construction of a stadium which 
qualifies as an exempt facility under section 
103(c) (4) (B) and paragraph (c) of this sec¬ 
tion, and $5 million for convention facilities 
which qualify as exempt facilities under sec¬ 
tion 103(c) (4) (C) and paragraph (d) of this 
section. The facilities will be used in the 
trades or businesses of nonexempt persons 
and rental payments with respect to such 
facilities and the facilities themselves will be 
the security for the bonds. The bonds are 
industrial development bonds, but since all 
the proceeds are to be used for facilities 
whicL are exempt facilities under section 
103(c)(4), section 103(c)(1) does not apply 
unless the provisions of section 103(c)(7) 
and S 1.103-11 apply. The result would be 
the same if. instead of using $9 million to 
finance construction of a stadium, the $9 
million were used to finance construction 
of a Capitol building. 

§ 1.103—9 Interest on bonds to finance 
industrial parks. 

(a) General rule. (1) Under section 
103(c)(5), interest paid on an issue of 
obligations issued by a State or local gov¬ 
ernmental unit (as defined in § 1.103-1) 
is not includable in gross income if sub¬ 
stantially all of the proceeds of such 
issue is to be used to finance the acquisi¬ 
tion or development of land as the site 
for an industrial park (referred to in this 
section as “industrial park bonds”). 
However, interest on an obligation of 
such an issue is includable in gross in¬ 
come if the obligation is held by a sub¬ 
stantial user or a related person (as de¬ 
scribed in section 103(c) (7) and § 1.103- 
11). If substantially all of the proceeds 
of a bond issue is to be so used to finance 
an industrial park, the debt obligations 
are treated as obligations described in 
section 103(a)(1) and §1.103-1 even 
though such obligations are industrial 
development bonds within the meaning 
of section 103(c)(2) and § 1.103-7. 

(2) The provisions of subparagraph 
(1) of this paragraph shall also apply to 
an issue of obligations substantially all 
of the proceeds of which is to be used to 
acquire or develop land as the site for 
an industrial park described in section 
103(c) (5) and this section and for either 
or both of the following purposes: (i) To 
finance exempt facilities described in 
section 103(c)(4) and §1.103-8, (ii) to 
finance facilities to be used by an exempt 
person. 

(3) Section 103(c)(5) only becomes 
applicable where the bond issue meets 
both the trade or business and the se¬ 
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curity interest tests so that the obliga¬ 
tions are industrial development bonds 
within the meaning of section 103(c) 
(2). For the interrelationship of the 
rules provided in this section and the 
exemption for certain small issues pro¬ 
vided in section 103(c) (6), see § 1.103-10. 

(b) Definition of an industrial park. 
For purposes of section 103(c)(5) and 
this section, the term “industrial park” 
means a tract of land, other than a tract 
of land intended for use by a single en¬ 
terprise, suitable primarily for use as 
building sites by a group of enterprises 
engaged in industrial, distribution, or 
wholesale businesses if either— 

(1) The control and administration of 
the tract is vested in an exempt person 
(within the meaning of paragraph (b) 
(2) of § 1.103-7), or 

(2) The uses of the tract are normally 
(i) regulated by protective minimum 
restrictions, ordinarily including the 
size of individual sites, parking and load¬ 
ing regulations, and building setback 
lines, and (ii) designed to be compatible, 
under a comprehensive plan, with the 
community in which the industrial park 
is located and with the uses of the sur¬ 
rounding land. 

(c) Development of land defined. For 
purposes of section 103(c) (5) and this 
section, the term “development of land” 
includes the provision of certain im¬ 
provements to an industrial park site if 
such improvements are incidental to the 
use of the land as an industrial park. 
Such incidental improvements include 
the building or installation of incidental 
water, sewer, sewage and waste disposal, 
drainage, or similar facilities (whether 
surface, subsurface, or both). Such in¬ 
cidental improvements include the pro¬ 
vision of incidental transportation facili¬ 
ties, such as hard-surface roads (includ¬ 
ing curbs and gutters) and railroad spurs 
and sidings: power distribution facilities, 
such as gas and electric lines; and com¬ 
munication facilities. The provision of 
structures or buildings of any kind is not 
included within the meaning of the term 
“development of land,” except for those 
structures or buildings which are neces¬ 
sary in connection with the incidental 
improvements encompassed by the term, 
such as, for example, a water pump¬ 
house and storage tank needed in con¬ 
nection with the incidental provision of 
water facilities in an industrial park. 

(d) Examples. The application of the 
rules contained in section 103(c) (5) and 
this section are illustrated by the follow¬ 
ing examples: 

Example ( 1). City A and corporations X, 
Y, and Z (unrelated companies) enter into 
an arrangement under which A is to acquire 
a tract of land suitable for use as an indus¬ 
trial park. The arrangement provides that: 
(1) A will Issue $10 million of bonds to be 
used for the acquisition and development 
of a suitable tract of land; (2) the tract will 
be controlled and administered by A, pursu¬ 
ant to a comprehensive zoning plan, for the 
use of a group of enterprises; (3) A will in¬ 
stall necessary water, sewer, and drainage 
facilities on the tract; (4) A will sell sub¬ 
stantial portions of the developed tract to 
X for use as a factory site and to Y for use 
as a warehouse site; (5) A will lease a size¬ 
able portion of the tract to Z for 20 years 


as a distribution center site; and (6) the 
developed tract and the proceeds from the 
sale or lease of parts of the tract will be the 
security for the bonds. The bonds are indus¬ 
trial development bonds. Since, however, the 
proceeds of the issue are to be used for the 
acquisition and development of a tract of 
land as the site for an industrial park under 
section 103(c) (5), section 103(c) (1) does not 
apply unless the provisions of section 103 
(c) (7) and § 1.103-11 apply. 

Example (2). The facts are the same as 
in example (1) except that $1 million of the 
proceeds of the $10 million issue are to be 
used for the construction of a factory by 
corporation W or X. The bonds are indus¬ 
trial development bonds. Under these cir¬ 
cumstances, substantially all of the proceeds 
are treated as used or to be used for the 
acquisition and development of a tract of 
land as the site for an Industrial park de¬ 
scribed in section 103(c)(5). Accordingly, 
section 103(c)(1) does not apply unless the 
provisions of section 103(c) (7) and § 1.103- 
11 apply. 

§ 1.103—10 Exemption for certain pmall 
issues of industrial development 
bonds. 

(a) In general . Section 103(c) (6) ap¬ 
plies to certain industrial development 
bond issues (referred to in this section 
as “exempt small issues”) and bonds is¬ 
sued to refund certain issues (referred to 
in this section as “exempt small refund¬ 
ing issues”). If an issue is an exempt 
small issue or an exempt small refunding 
issue, then under the requirements of 
section 103(c)(6) and this section the 
interest paid on the debt obligations is 
not includable in gross income, and the 
obligations are treated as obligations de¬ 
scribed in section 103(a) (1) and § 1.103- 
1, even though such obligations are in¬ 
dustrial development bonds as defined 
in section 103(c) (2) and § 1.103-7. How¬ 
ever, interest on an obligation of such an 
issue is includable in gross income if the 
obligation is held by a substantial user 
of the financed facilities or a related per¬ 
son (as described in section 103(c) (7) 
and § 1.103-11). Section 103(c)(6) only 
becomes applicable where the bond issue 
meets both the trade or business and the 
security interest tests so that the obliga¬ 
tions are industrial development bonds 
within the meaning of section 103(c) (2). 

(b) Small issue exemption —(1) $1 
million or less. Section 103(c)(6)(A) 
provides that section 103(c) (1) shall not 
apply to any debt obligation issued by a 
State or local governmental unit as part 
of an issue where— 

(i) The aggregate authorized face 
amount of such issue (determined by ag¬ 
gregating the outstanding face amount 
of any prior exempt small issues de¬ 
scribed in paragraph (d) of this section 
and the face amount of the issue of obli¬ 
gations in question) is $1 million or less; 
and 

(ii) Substantially all of the proceeds 
of such issue is to be used for the acquisi¬ 
tion, construction, reconstruction, or im¬ 
provement of land or property of a char¬ 
acter subject to the allowance for de¬ 
preciation under section 167. The exemp¬ 
tion requirements are not satisfied if 
more than an insubstantial amount of 
the proceeds of such issue is loaned to 
a borrower for use as working capital or 
to finance inventory. Any obligation 
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which is an industrial development bond 
within the meaning of section 103(c) (2) 
and which satisfies the $1 million small 
issue exemption requirements is an ex¬ 
empt small issue. See paragraph (c)(1) 
of this section for the treatment of re- 
» funding issues of $1 million or less. 

Ip (2) $5 million or less, (i) Under sec- 
^■tion 103(c)(6)(D), the issuing State or 
local governmental unit may elect to 
have an aggregate authorized face 
amount of $5 million or less, in lieu of the 
$1 million exemption otherwise provided 
for in section 103(c) (6) (A), with respect 
to issues of obligations which are indus¬ 
trial development bonds (within the 
meaning of section 103(c)(2)) issued 
after October 24, 1968. If such election is 
made, the bonds will be treated as obli¬ 
gations of a State or local governmental 
unit described in section 103(a)(1) and 
§ 1.103-1 if the sum of— 

(a) The aggregate face amount of the 
issue including the aggregate face 
amount of any prior outstanding $1 mil¬ 
lion or $5 million exempt small issues 
taken into account under section 103(c) 
(6) (B) and paragraph (d) of this sec¬ 
tion, and 

(b) The aggregate amount of “sec¬ 
tion 103(c)(6)(D) capital expenditures*’ 
<within the meaning of subdivision (ii) 
of this subparagraph) 

is $5 million or less. In the case of an 
issue of obligations which qualified for 
exemption under section 103(c)(6)(A) 
and this paragraph, if a section 103(c) 
<6><D> capital expenditure made after 
the date of issue has the effect of making 
taxable the interest on such issue, under 
section 103(c) (6) (G) the loss of tax ex¬ 
emption for such interest shall begin only 
with the date on which the expenditure 
which caused the issue to cease to qualify 
under the $5 million limit was paid or 
incurred. See subdivision (vi) of this 
subparagraph for the time, place, and 
manner by which the issuer may elect 
the $5 million exemption. See section 
103(c)(6)(H) and paragraph (c)(2) of 
tills section for the treatment of certain 
refinancing issues of $5 million or less. 

(ii) The term “section 103(c)(6)(D) 
capital expenditure” is defined in this 
subdivision. Special rules for applying 
such definition in the case of certain ex¬ 
penditures paid or incurred by a State or 
local governmental unit are prescribed in 
subdivision (iii) of this subparagraph. 
Except as excluded by subdivision (iv) or 
(v) of this subparagraph, an expendi¬ 
ture (regardless of how paid, whether in 
cash, notes, or stock in a taxable or non- 
taxable transaction) is a section 103(c) 
(6) (D) capital expenditure if— 

(a) The capital expenditure was 
financed other than out of the proceeds 
of issues taken into account under sub¬ 
division (i) (a) of this subparagraph, 

<b) The capital expenditures were 
paid or incurred during the 6-year pe¬ 
riod which begins 3 years before the date 
of issuance of the issue in question and 
ends 3 years after such date, 

(c) The principal user of the facility 
in connection with which the property 
resulting from the capital expenditures 


is used and the principal user of the fa¬ 
cility financed by the proceeds of the 
issue in question is the same person or 
are two or more related persons (as de¬ 
fined in section 103(c) (6) (C) and para¬ 
graph (e) of this section), 

( d ) Both facilities referred to in (c) 
of this subdivision were (during the 
period described in (b) of this subdivi¬ 
sion or a part thereof) located in the 
same incorporated municipality or in the 
same county outside of the incorpo¬ 
rated municipalities in such county), and 

(e) The capital expenditures were 
properly chargeable to the capital ac¬ 
count of any person or State or local gov¬ 
ernmental unit (whether or not such 
person is the principal user of the fa¬ 
cility or a related person) for this pur¬ 
pose, determined by including any ex¬ 
penditure which may, under any rule or 
election under the Code, be treated as a 
capital expenditure (whether or not such 
expenditure is so treated) and deter¬ 
mined, for this purpose, withe at regard 
to any rule of the Code which permits 
expenditures properly chargeable to 
capital account to be treated as current 
expenses. With respect to obligations 
issued on or after August 8, 1972, for 
purposes of this subparagraph, capital 
expenditures made w r ith respect to a 
contiguous or integrated facility which 
is located on both sides of a border be¬ 
tween two or more political jurisdictions 
are made with respect to a facility lo¬ 
cated in all such jurisdictions and, there¬ 
fore, shall be treated as if they were 
made in each such political jurisdiction. 

(iii) Amounts properly chargeable to 
capital account under subdivision (ii) ( e ) 
of this subparagraph include capital ex¬ 
penditures made by a State or local gov¬ 
ernmental unit with respect to an exempt 
facility or an industrial park, within the 
6-year period described in subdivision 
(ii) (b) of this subparagraph, out of the 
proceeds of bond issues to which section 
103(c) < 1) did not apply by reason of sec¬ 
tion 103(c) (4) or (5) (relating to cer¬ 
tain exempt activities and industrial 
parks). Thus, for example, the cost to 
the lessor of a leased plantsite financed 
out of the proceeds of an issue for an 
exempt air pollution control facility 
under section 103(c) (4) (F) and para¬ 
graph (g) of § 1.103-8 would constitute a 
section 103(c)(6)(D) capital expendi¬ 
ture. How r ever, in the case of an indus¬ 
trial park, only the land costs allocated 
on an area basis to the plantsite and the 
actual cost of any improvements made 
on the plantsite, or to be used principally 
in connection with the actual plantsite 
occupied by a principal user or a related 
person, shall be taken into account as 
capital expenditures. Where the actual 
amount of capital expenditures made 
with respect to a facility by a person 
(including a State or local governmental 
unit) other than the user of such facility 
(or a related person) cannot be ascer¬ 
tained, the fair market value of the 
property with respect to which the cap¬ 
ital expenditures were made, at the time 
of such capital expenditures, shall be 
deemed to be the amount of such capital 
expenditures. In the case of a transaction 


w'hich is not in form a purchase but 
which is treated as a purchase for Fed¬ 
eral income tax purposes, the purchase 
price for Federal income tax purposes 
shall constitute a capital expenditure. 

(iv) A section 103(c) (6) (D) capital 
expenditure shall not include any “ex¬ 
cluded expenditure” described in (a) 
through (e) of this subdivision (iv). 

(a) A capital expenditure is an ex¬ 
cluded expenditure if either it is made 
by a public utility company which is not 
the principal user of the facility financed 
by the proceeds of the issue in question 
(or a related person) with respect to 
property of such company, or it is made 
by a State or local governmental unit 
with respect to property of such unit, and 
if in either case it meets all of the follow*- 
ing three conditions: Such property of 
such company or unit (as the case may 
be) must be used to provide gas, w^ater, 
sewage disposal services, electric energy, 
or telephone service. Such property must 
be installed in. or connected to, the facil¬ 
ity but must not consist of property 
which is such an integral part of the 
facility that the cost of such property is 
ordinarily included as part of the acqui¬ 
sition, construction, or reconstruction 
cost of such facility. Such property must 
be of a type normally paid for by the 
user (or a related person) in the form 
of periodic fees based upon time or use. 

(b) A capital expenditure is an ex¬ 
cluded expenditure if it is made by a 
person other than the user, a related per¬ 
son, or a State or local governmental unit 
and if it is made w r ith respect to tangible 
personal property (within the meaning 
of paragraph (c) of § 1.48-1), or intan¬ 
gible personal property, leased to the 
user (or a related person) of a facility. 
However, the preceding sentence shall 
apply only if such personal property is 
leased by the manufacturer of such tan¬ 
gible or intangible personal property, or 
by a person in the trade or business of 
leasing property the same as, or si tilar 
to, such personal property, and only if, 
pursuant to general business practice, 
property of such type is ordinarily the 
subject of a lease. 

(c) A capital expenditure is an ex¬ 
cluded expenditure if it is made to re¬ 
place property damaged or destroyed by 
fire, storm, or other casualty, to the ex¬ 
tent that these expenditures do not ex¬ 
ceed in dollar amount the fair market 
value (determined immediately before 
the casualty) of the property replaced. 

( d ) A capital expenditure is an ex¬ 
cluded expenditure if it is required by a 
change made after the date of issue in a 
Federal or State law. or a local ordinance 
which has general application, or if it is 
required by a change made after such 
date in rules and regulations of general 
application issued under such law or 
ordinance. 

(e) A capital expenditure is an ex¬ 
cluded expenditure if it is required by or 
arises out of circumstances which could 
not reasonably be foreseen on the date 
of issue or wliich arise out of a mistake 
of law or fact. However, the aggregate 
dollar amount taken into account under 
this subdivision (e) with respect to any 
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issue may not exceed $1 million. In the 
case of obligations issued prior to De¬ 
cember 11, 1971, the dollar amount spec¬ 
ified in the preceding sentence shall be 
$250,000. 

(v) (a) If the assets of a corporation 
are acquired by another corporation in a 
transaction to which section 381(a) (re¬ 
lating to carryovers in certain corporate 
acquisitions) applies, the exchange of 
consideration by the acquiring corpora¬ 
tion for such assets is not a section 103 

(c) (6) (D) capital expenditure by such 
acquiring corporation. 

(b) However, if an exchange referred 
to in (a) of this subdivision occurs dur¬ 
ing the 6-year period beginning 3 years 
before the date of issuance of an issue of 
obligations and ending 3 years after such 
date, the transferor and transferee shall 
be treated as having been related per¬ 
sons for the portion of such 6-year pe¬ 
riod preceding the date of the exchange 
for purposes of determining whether sec¬ 
tion 103(c) (6) (D) capital expenditures 
have been made. For purposes of this 
subdivision (5), the date of an exchange 
to which section 381 applies shall be the 
date of distribution or transfer within 
the meaning of paragraph (b) of 
§ 1.381(b)-l. 

(c) If section 351 (a) applies to a trans¬ 
fer of property to a corporation solely 
in exchange for its stock or securities, 
the issuance of such stock or securities 
in such exchange is not a section 103(c) 
(6) (D) capital expenditure by such 
corporation. 

( d ) However, if such a transfer re¬ 
ferred to in (c) of this subdivision occurs 
during the 6-year period beginning 3 
years before the date of issuance of an 
issue of obligations and ending 3 years 
after such date, and if, with respect to 
the property transferred, expenditures 
made within such period would have 
been section 103(c)(6)(D) capital ex¬ 
penditures if the transferor and trans¬ 
feree had been related persons for such 
period, then such expenditures shall be 
considered to be section 103(c)(6)(D) 
capital expenditures made by the trans¬ 
feree. In addition, if a transferor and 
transferee are related persons immedi¬ 
ately following such transfer, such trans¬ 
feror and transferee shall also be treated 
as having been related persons for the 
portion of such 6-year period preceding 
the date of such transfer. 

( e ) For purposes of this subdivision 
(v), the term “issue of obligations** 
means an issue being tested for purposes 
of qualifying or continuing to qualify 
under an election pursuant to section 
103(c)(6)(D) as to which an amount 
which would be a section 103(c)(6)(D) 
capital expenditure solely by reason of 
(b) or (d) of this subdivision must be 
taken into account. 

(/) If with respect to an issue of ob¬ 
ligations an expenditure would not have 
been a section 103(c)(6)(D) capital ex¬ 
penditure but for the application of (b) 
or (d) of this subdivision, and if such 
section 103(c)(6)(D) capital expendi¬ 
ture has the effect of making taxable 
the interest on an issue of obligations 
which qualified for exemption under sec¬ 
tion 103(c)(6)(A) and this paragraph, 


the loss of tax exemption for such in¬ 
terest shall begin not earlier than the 
date of such exchange or transfer re¬ 
ferred to in this subdivision (v). 

(vi) (a) The issuer may make the 
election provided by section 103(c)(6) 
(D) and this subparagraph (assuming 
that the bonds otherwise qualify under 
section 103(c)(6)) by means of a state¬ 
ment signed by a duly authorized offi¬ 
cial that the governmental unit elects 
to have the provisions as to the $5 mil¬ 
lion limit in section 103(c) (6) (D) apply 
to an issue of industrial development 
bonds. The statement shall be filed prior 
to the issuance of such industrial devel¬ 
opment bonds, or if, not previously filed, 
within 90 days after June 5, 1971, with 
the district director or director of the 
regional service center with whom the 
principal user or users of the proceeds of 
such issue, or facilities acquired, con¬ 
structed, reconstructed, or improved with 
the proceeds of such issue, are required 
to file their income tax returns (as pro¬ 
vided in section 6091) for the taxable 
year during which the election is made. 
A copy of such statement shall be at¬ 
tached to the income tax returns of such 
principal users for such taxable year. 

(b) The statement shall contain the 
following information: 

(1) The name and address of the 
governmental unit, 

(2) The name, address, and employer 
identification number of the principal 
user or users of such proceeds or facili¬ 
ties, 

(3) The date and face amount of the 
issue, 

(4) The date and amount of any out¬ 
standing issues the proceeds of which 
have been or will be used primarily with 
respect to facilities the principal user or 
users of which are or will be the same or 
related persons as those listed in (2) of 
this subdivision (vi) (b) and which are 
located in the same incorporated mu¬ 
nicipality or in the same county (outside 
of the incorporated municipalities in 
such county), and 

(5) The date and amount of any sec¬ 
tion 103(c)(6)(D) capital expenditures 
paid or incurred within the 3 years pre¬ 
ceding the date of the issue for which 
the election is made with respect to faci¬ 
lities described in (4) of tills subdivision 
(vi) (b). 

(c) Each principal user shall also file 
a supplemental statement which lists by 
date and amount any subsequent section 
103(c) (6) (D) capital expenditures. Such 
supplemental statement must be filed 
with the district director or director of 
the regional service center with whom 
the user’s income tax return is required 
to be filed (as prescribed in section 6091) 
on the due date prescribed for filing such 
return (without regard to any extensions 
of time). 

(c) Refunding or refinancing issue ex¬ 
emption —(1) $1 million or less refund¬ 
ing issue. Section 103(c) (6) (A) also pro¬ 
vides that section 103(c)(1) shall not 
apply to any debt obligation issued by 
a State or local governmental unit as part 
of an issue the aggregate authorized face 
amount of which is $1 million or less, if 


substantially all of the proceeds of such 
issue are to be used— 

(1) To redeem part or all of a prior 

issue substantially all of the proceeds of 
which were used to acquire, construct, 
reconstruct, or improve land or proper** ’ 
of a character subject to the allowance 
for depreciation, or v 

(ii) To redeem part or all of a prior 
exempt small refunding issue. 

(2) $5 million or less refinancing issue. 
Section 103(c) (6) (H) provides that sec¬ 
tion 103(c)(1) shall not apply to any 
debt obligation issued by a governmental 
unit as part of an issue which is $5 mil¬ 
lion or less if the condition of section 103 
(c) (6) (H) is met and if substantially all 
of the proceeds are to be used— 

(1) To redeem part or all of one or 
more prior exempt small issues, or 

(ii) To redeem part or all of one or 
more prior exempt small refunding 
issues. 

The condition of section 103(c) (6) (H) is 
that an election by the issuer of the $5 
million exemption in lieu of the $1 mil¬ 
lion limit for a refunding issue may be 
made only if each prior issue being re¬ 
deemed is an issue which qualified either 
for the $1 million exemption or, by 
reason of an election under section 103 
(c)(6) (D), for the $5 million exemption. 
In addition, in applying the capital ex¬ 
penditures test under section 103(c)(6) 
(D) (ii) and paragraph (b) (2) (i) (b) of 
this section to refinancing issues, section 
103(c)(6)(D) capital expenditures are 
taken into account only for purposes of 
determining whether prior issues which 
were made under the section 103(c)(6) 
(D) election qualified under section 103 
(c) (6) (A) and would have continued to 
qualify under that section but for the 
redemption. 

(d) Certain prior issues taken into 
account —(1) In general. Section 103(c) 

(6) (B) provides, in effect, that if (i) a 
prior issue specified in subparagraph (2) 
of this paragraph is an exempt small 
issue (including for this purpose an 
exempt small refunding issue) under 
section 103(c)(6)(A) and this section, 
and (ii) such prior issue is outstanding at 
the time of issuance of a subsequent issue, 
then in determining the aggregate face 
amount of such subsequent issue (for 
purposes of determining whether such 
issue is a $1 million or $5 million exempt 
small issue under section 103(c)(6)(A) 
and this section) there shall be taken 
into account the outstanding face amount 
of such prior exempt small issue. For pur¬ 
poses of this paragraph, the outstanding 
face amount of a prior exempt small 
issue does not include the face amount of 
any obligation which is to be redeemed 
from the proceeds of such subsequent 
issue. 

(2) Prior issues specified. The face 
amount of an outstanding prior exempt 
small issue is taken into account under 
subparagraph (1) of this pargraph if— 

(i) The proceeds of both the prior 
exempt small issue and of the subsequent 
issue (whether or not the State or local 
governmental unit issuing such obliga¬ 
tion is the same unit for each such issue) 
are or will be used primarily with re¬ 
spect to facilities located or to be located 
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in the same incorporated municipality or 
located or to be located in the same 
county outside of an incorporated mu¬ 
nicipality in such county (and, for pur¬ 
poses of this subdivision, on or after 
August 8, 1972, a contiguous or inte¬ 
grated facility which is located on both 
sides of a border between two or more 
political jurisdictions shall be treated as 
if it is entirely within each such political 
jurisdiction), and 

(ii) The principal user of the financed 
facilities referred to in subdivision (i) of 
this subparagraph is or will be the same 
person or two or more related persons (as 
defined in section 103(c)(6)(C) and 
paragraph (e) of this section). 

(3) Rules of application. The rules of 
this paragraph shall apply— 

(i) Only in the case of outstanding 
prior exempt small issues which are in¬ 
dustrial development bonds to which sec¬ 
tion 103(c)(1) would have applied but 
for the provisions of section 103(c)(6). 
Thus, for example, the provisions of this 
paragraph do not apply in respect of a 
prior issue of obligations issued on or 
before April 30, 1968. In addition, the 
provisions of this paragraph do not apply 
in respect of a prior issue for an exempt 
facility under section 103(c)(4) and 
§ 1.103-8, or for an industrial park under 
section 103(c)(5) and § 1.103-9, whether 
or not the issue might also have qualified 
as an exempt small issue under section 
103<c) (6) (A) and this section. 

(ii) To all prior exempt small issues 
which meet the requirements of this 
paragraph. Thus, for example, in deter¬ 
mining the aggregate face amount of an 
issue under section 103(c)(6)(A), the 
outstanding face amount of prior $1 
million or $5 million exempt small issues 
which meet the requirements of this 
paragraph shall be taken into account in 
determining the aggregate face amount 
of a subsequent issue being tested for 
the $1 million small issue exemption. 
Similarly, in determining the aggregate 
face amount of an issue under section 
103(c)(6) (A) and (D), the outstanding 
face amount of prior $1 million or $5 mil¬ 
lion exempt small issues which meet the 
requirements of this paragraph shall be 
taken into account in determining the 
aggregate face amount of t subsequent 
issue being tested for the $5 million small 
issue exemption. 

(e) Related persons. For purposes of 
section 103(c) and §§ 1.103-7 through 
1.103-11, the term “related person” 
means a person who is related to an¬ 
other person if, on the date of issue of 
an issue of obligations— 

(1) The relationship between such 
persons would result in a disallowance of 
losses under section 267 (relating to dis¬ 
allowance of losses, etc., between related 
taxpayers) and section 707(b) (relating 
to losses disallowed, etc., between part¬ 
ners and controlled partnerships) and 
the regulations thereunder, or 

(2) Such persons are members of the 
same controlled group of corporations, as 
defined in section 1563(a), relating to 
definition of controlled group of corpora¬ 
tions (except that “more than 50 per¬ 
cent” shall be substituted for “at least 


80 percent” each place it appears in sec¬ 
tion 1563(a)) and the regulations there¬ 
under. 

(f) Examples. The application of the 
rules contained in section 103(c) (6) and 
this section are illustrated by the follow¬ 
ing examples: 

Example (1). County A and corporation X 
enter into an arrangement under which the 
county will provide a factory which X will 
lease for 25 years. The arrangement provides 

(1) that A will issue $1 million of bonds on 
March 1, 1970. (2) that the proceeds of the 
bond issue will be used to acquire land in 
County A (but not in an incorporated munic¬ 
ipality) and to construct and equip a fac¬ 
tory on such land in accordance with X’s 
specifications, (3) that X will rent the fa¬ 
cility for 25 years at an annual rental equal 
to the amount necessary to amortize the 
principal and pay the interest on the out¬ 
standing bonds, and (4) that such payments 
by X and the facility itself shall be the se¬ 
curity for the bonds. Although the bonds 
issued are industrial development bonds, the 
bonds are an exempt small Issue under sec¬ 
tion 103(c)(6)(A) and this section since 
the aggregate authorized face amount of the 
bond issue is $1 million or less and all of 
the proceeds of the bond issue are to be 
used to acquire and improve land and ac¬ 
quire and construct depreciable property. 
The result would be the same if the arrange¬ 
ment provided that X would purchase the 
facility from A. 

Example (2). The facts are the same as in 
example (1) except that, instead of acquir¬ 
ing land and constructing a new factory, the 
arrangement provides that A will acquire a 
vacant existing factory building and rebuild 
and equip the building in accordance with 
X’s specifications. The bonds are an exempt 
small issue for the same reasons as in exam¬ 
ple (1). 

Example (3). The facts are the same as in 
example (1) or (2) except that the financed 
facilities are additions to facilities which 
were financed by an issue of bonds to which 
section 103(c)(1) does not apply because 
such bonds were issued prior to May 1, 1968, 
or were subject to the transitional provisions 
of $ 1.103-12. The bonds are an exempt small 
issue since neither of the prior bond issues 
are taken into account under section 
103(c)(6)(B) and this section in determin¬ 
ing the status of industrial development 
bonds which are Issued after April 30. 1968, 
and which are not subject to the transitional 
provisions of § 1.103-12. 

Example (4). The facts are the same as in 
example (1) except that, subsequently, cor¬ 
poration X proposes to County A that A build 
a $400,000 warehouse located in Town M (an 
unincorporated town located in County A) 
for X under terms similar to the factory ar¬ 
rangement described in example (1). On the 
proposed issue date of the subsequent bond 
issue. $600,000 of the first exempt small issue 
will be outstanding. If A issues $400,000 of 
bonds for such purposes, the bonds will be 
an exempt small issue under section 103(c) 
(6) and this section since, under the rules of 
section 103(c)(6)(B) and paragraph (d) of 
this section, if the aggregrate authorized face 
amount of the new issue and the outstand¬ 
ing prior exempt small issue will be $1 mil¬ 
lion or less, the new Issue will be an exempt 
small issue. If, however, the aggregate au¬ 
thorized face amount of the prior issue out¬ 
standing on the date of the subsequent issue 
were in excess of $600,000, the subsequent 
issue would not qualify as an exempt small 
issue because (1) the combined aggregate 
face amount of the outstanding prior issue 
and the new issue would be in excess of $1 
million, (2) the facilities financed by both 
Issues are to be located in unincorporated 
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areas in the same county, (3) the same tax¬ 
payer will be the principal user of both 
facilities, and (4) but for the rules of section 
103(c) (6) (B) and paragraph (d) of this sec¬ 
tion the prior Issue would be an exempt 
small issue. 

Example (5). The facts are the same as In 
example (1) except that subsequently cor¬ 
poration X proposes to City P and City R (in¬ 
corporated municipalities located in County 
A) that P and R each issue bonds and 
each build $1 million facilities to be located 
in Cities P and R for the use of X under 
terms similar to the arrangement in example 
(1). Each of the $1 million issues will be an 
exempt small issue because each proposed 
facility is located within a different incor¬ 
porated municipality and the proceeds of the 
prior outstanding exempt small issue were 
used to construct facilities outside of an 
incorporated area. 

Example (6). The facts are the same as in 
example (1) except that $95,000 of the $1 
million will be used by the corporation as 
working capital. The bonds are an exempt 
small issue for the same reason as In example 

(1) since substantially all of the proceeds 
will be used for the acquisition of land and 
the construction of depreciable property. 

Example (7). The facts are the same as In 
example (1) except that on November 1, 
1969, County A issued $10 million of indus¬ 
trial development bonds, all of the proceeds 
of which were issued for the acquisition of 
land as the site for an Industrial park with¬ 
in the meaning of section 103(c)(5) and 
§ 1.103-9. The proceeds of the $1 million of 
bonds Issued in 1970 will be used to con¬ 
struct a factory for corporation X to be 
located in the industrial park. The bonds 
issued in 1970 are industrial development 
bonds within the meaning of section 103(c) 

(2) and 5 1.103-7. Since, however, the prior 
1969 issue is not an issue to which section 
103(c)(6)(A) applied (see paragraph (d)(3) 
(l) of this section), the bonds issued in 1970 
are an exempt small issue for the reasons 
stated in example (1). 

Example ( 8 ). County B enters into three 
separate arrangements with three unrelated 
corporations whereby the county will provide 
separate storage facilities for each corpora¬ 
tion. The arrangement provides (1) that the 
county will issue bonds and loan to each 
corporation $250,000 of the proceeds which 
will be used to acquire land in the county 
and to construct the facilities, (2) that the 
rental payments by the corporations will be 
equal to the amount necessary to amortize 
the principal and pay the Interest on any 
outstanding bonds issued by the county, and 

(3) that the payments by the corporations 
and the facilities themselves shall be the 
security for the industrial development 
bonds. For convenience, the county Issues 
one series of bonds in the face amount of 
$750,000 rather than three separate series of 
bonds of $250,000 each. The issue is an 
exempt small issue under section 103(c) (6) 
(A) and paragraph (b)(1) of this section 
since the aggregate authorized face amount 
of the bond issue is $1 million or less, and 
all of the proceeds of the bond issue are to be 
used to acquire and improve land and acquire 
and construct depreciable property. 

Example (9). City C and corporation Y 
enter into an arrangement under which C 
will provide a factory which Y will lease for 
25 years. The arrangement provides (1) that 
C will issue $4 million of bonds on March 1, 
1969, after making the election under section 
103(c)(6)(D) and paragraph (b)(2) of this 
section, (2) that the proceeds of the bond 
issue will be used to acquire land in the city 
and to construct and equip a factory on such 
land in accordance with Y’s specifications, 
(3) that Y will rent the facilities for 25 years 
at an annual rental equal to the amount 
necessary to amortize the principal and pay 
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the interest on the outstanding bonds, (4) 
that such payments by Y and the facility it¬ 
self shall be the security for the bonds, and 

(5) that, if corporation Y pays or incurs capi¬ 
tal expenditures in excess of $1 million 
within 3 years from the date of issue which 
disqualify the bonds as an exempt small issue 
under section 103(c)(6)(D), it will either 
furnish funds to C to redeem such bonds at 
par or at a premium, or increase the rental 
payments to C in an amount sufficient to pay 
a premium interest rate. Although the bonds 
issued are industrial development bonds, 
they are an exempt small issue under sec¬ 
tion 103(c) (6) (A) by reason of the election 
under section 103(c)(6)(D) and paragraph 

(b) (2) of this section, since the aggregate 
authorized face amount of the bond issue 
is $5 million or less and all of the proceeds 
of the bond issue are to be used to acquire 
and Improve land and acquire and construct 
depreciable property. The provisions for re¬ 
demption of the bonds or an Increase in 
rental if the bonds are disqualified as an 
exempt small issue under section 103(c) (6) 
(A) will not disqualify an otherwise valid 
election under section 103(c)(6)(D) and 
paragraph (b) (2) of this section. 

Example (10). The facts are the same as in 
example (9) except that corporation Y sub¬ 
sequently proposed to the city that it build 
a $1 million warehouse next to the plant for 
the use of Y under terms similar to the fac¬ 
tory arrangement. Assume further that the 
factory building was completed by March 1, 
1970, and that on January 15, 1972, the pro¬ 
posed issue date of the subsequent bond 
issue. $2 million of the first exempt small 
issue will be outstanding. In determining the 
aggregate authorized face amount of the new 
issue, the original face amount of a prior 
outstanding issue must be reduced by that 
portion which is to be redeemed before it is 
added to the face amount of the new issue. 
Therefore, If the city Issues $3 million of 
bonds to redeem the remaining $2 million of 
bonds and to construct the warehouse the 
bonds will be an exempt small issue under 
section 103(c)(6)(A) if an election is made 
under section 103(c)(6)(D) and paragraph 
(b)(2) of this section since (1) the face 
amount of the new issue ($3 million), plus 
(2) the face amount of the prior outstanding 
exempt small issue minus the amount of such 
issue to be refunded ($2 million minus $2 
million), plus (3) capital expenditures dur¬ 
ing the preceding 3 years financed other than 
out of the proceeds of outstanding Issues to 
which section 103(c)(6)(A) and paragraph 
(b) of this section applied ($2 million), do 
not exceed $5 million. If. however, the 
amount of the January 15, 1972, issue were 
$3V& million, the issue would not qualify as 
an exempt small Issue under section 103(c) 

(6) (A) and paragraph (b) (2) of this section. 

Example (11). The facts, are the same as 

in example (9), except that on June 15. 1971, 

Y purchases from an unrelated motor carrier 
business a warehouse terminal in the same 
city at a cost of $250,000 and tractor-trailers 
and other automotive equipment based at 
the terminal at a cost of $1 million. This 
subsequent expenditure by Y has the effect 
of making the Interest on the city C bonds 
includable in the gross income of the holders 
of such bonds as of June 15. 1971, because 
the face amount of the March 1, 1969, issue 
($4 million) plus the subsequent capital 
expenditures within 3 years of the date of 
issue ($1,250,000) exceed $5 million. (See sec¬ 
tion 103(c)(6)(D) and paragraph (b) (2) (1) 
of this section.) 

Example (12). The facts are the same as 
in example (9), except that in March, 1970, 

Y will move $3 million of additional used 
machinery and equipment into the factory 
from its factory in another city. The expend¬ 
itures for such machinery and equipment 
were incurred by Y more than 3 years prior 
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to the date of issue of the bonds. The transfer 
of such used equipment into city C does not 
constitute a section 103(c)(6)(D) capital 
expenditure within the meaning of para¬ 
graph (b) (2) (li) of this section since the 
expenditures with respect to such property 
were incurred more than 3 years prior to 
the date of issue of the bonds. Had the cap¬ 
ital expenditures with respect to such prop¬ 
erty been incurred during the 6-year period 
beginning 3 years before the date of issue of 
the bonds and in the 3 years after such date, 
they would constitute section 103(c)(6)(D) 
capital expenditures. 

Example (13) . The facts are the same as in 
example (9), except that in March 1970, cor¬ 
poration Y enters into an arrangement with 
respect to machinery and equipment to be 
used in the facility. The arrangement is 
labeled by the parties as a lease but is treated 
as a sale for Federal income tax purposes. The 
amount treated as the purchase price of the 
machinery and equipment is a section 
103(c)(6)(D) capital expenditure. 

Example (14). On February 1, 1970. city 
D issues $5 million of its bonds to finance 
construction of an addition to the manufac¬ 
turing plant of corporation Z. The bonds will 
be secured by the facility and lease payments 
to be made by Z which will be sufficient to 
pay the principal and Interest on such bonds. 
Assume that the bonds qualify as an exempt 
small issue under section 103(c) (6) (A) pur¬ 
suant to an election under section 
103(c)(6)(D) and paragraph (b)(2) of this 
section. On February 1, 1971, D plans to Issue 
$1 million of its bonds to construct a pollu¬ 
tion control facility to be leased to Z for use 
at its manufacturing plant. The rental pay¬ 
ments from the lease will be sufficient to 
pay the principal and interest on the bonds. 
The bonds will be secured by such facility 
and the lease payments. Capital expenditures 
for the pollution control facility will be paid 
or Incurred beginning before February 1, 
1973. Although the pollution control facility 
is an exempt facility under section 
103(c) (4) (F) and paragraph (g) of f 1.103-8, 
amounts used for the pollution control facil¬ 
ity shall be considered to be a section 
103(c)(6)(D) capital expenditure and the 
interest on the February 1, 1970, issue will 
become taxable as of the date such capital 
expenditure began to be paid or incurred. 
See section 103(c)(6)(G) and paragraph 
(b) (2) (1) of this section. 

Example (15). On February 1, 1970, City 
E issues $500,000 of its bonds to acquire and 
develop an Industrial park within the mean¬ 
ing of section 103(c) (5) and paragraph (b) 
of § 1.103-9. The park consists of 100 acres 
and is divided into one 50 acre plantsite and 
4 smaller sites. The aggregate acquisition 
cost of the undeveloped land is $150,000 or 
an average per acre cost of $1,500. Roads, 
sidewalks, sewers, utilities, sewage, and waste 
disposal facilities serving the entire indus¬ 
trial park cost $300,000. On September 1, 
1970, E leases to corporation Y for 30 years 
the 50 acre plantsite (with an allocated cost 
of $75,000) and a railroad spur track from 
the railroad right of way to Y*s plantsite for 
Y's exclusive use. The spur track was con¬ 
structed using $50,000 of the proceeds of 
the industrial park bond issue. E also pro¬ 
poses to issue on September 1,1970, $4,876,000 
of its bonds to construct and equip a build¬ 
ing on the leased plantsite to be leased to Y 
at an additional rental sufficient to pay the 
principal and interest on this issue of bonds. 
The September 1, 1970, issue will be an 
exempt small issue under section 
103(c) (6) (A) pursuant to an election under 
section 103(c) (6) (D) and paragraph (b) (2) 
of this section since the sum of the amount 
of the second issue ($4,875,000) and the cap¬ 
ital expenditures allocated to the plantsite 
($75,000 for 50 acres of land plus $50,000 for 
the railroad spur tract, totaling $125,000) 


does not exceed $5 million. The sum of 
$300,000 which was spent in development of 
the industrial park provided facilities which 
will serve or benefit the users generally and 
hence under paragraph (b) (2) (ill) of this 
section is not considered to have provided 
facilities as to which Y will be the principal 
user. 

Example (16). On June 1,1970, corporation 
Z simultaneously enters into separate ar¬ 
rangements with City F and City G under 
which each city will issue a $5 million ex¬ 
empt small issue of bonds the proceeds of 
which w r ill be used by Z to construct separate 
facilities in each city. By June 1, 1971, the 
the facilities have been completed in the re¬ 
spective cities. On January 1, 1972, Cities F 
and G, through a valid legal proceeding, 
merge into a new City FG. Since in this case 
F and G were separate cities on June 1, 1970 
(the date of the bond issues), the factories 
are not considered to be located in the same 
incorporated municipality. Accordingly, each 
$5 million issue by City F and G will con¬ 
tinue to qualify as an exempt small issue. 

Example (17). On June 1, 1973, City H 
issues an exempt small issue of $4.75 million 
to finance a facility of corporation S to be 
located in City H. On October 1, 1974, S and 
corporation T, previously unrelated to S, con¬ 
summated a statutory merger which qualifies 
as a reorganization described in section 368 

(а) (1)(A) and thus as a transaction de¬ 
scribed in section 381(a). In the transaction, 
T transferred to S assets with a fair market 
value of $1.5 million In exchange for stock 
of 8, $300,000 of securities of 8, and $100,000 
cash. On March 23. 1971, T made $400,000 
of capital expenditures for an addition 
to its factory located in City H. For purposes 
of testing the H issue of June 1, 1973, such 
expenditures would have been section 103(c) 

(б) (D) capital expenditures if T and 8 had 
been related persons. Under the provisions 
of paragraph (b) (2) (v) (a) of this section, 
the exchange of $1.5 million of stock, se¬ 
curities, and cash by S does not constitute a 
section 103(c)(6)(D) capital expenditure. 
Since, however, S and T are treated as re¬ 
lated persons starting 3 years prior to the 
date of issue of the obligations, the $400,000 
of expenditures by T consrtitute section 103 

(c) (6) (D) capital expenditures. Thus, the 
interest on the June 1, 1973, issue of obliga¬ 
tions would become taxable (since the $5 
million limit would be exceeded) on the date 
of the merger. 

Example (18). In 1965 City I issues $10 
million of Industrial development bonds to 
construct and equip a factory for corpora¬ 
tion Z. In 1975 the remaining principal 
amount of the bonds outstanding is $4.1 
million. If I issues $4.5 million of bonds to 
redeem the balance of the prior Issue, and 
for other purposes, such issue cannot qual¬ 
ify as an exempt small issue under section 
103(c)(6)(D) and paragraph (b)(2) of this 
section even though at the time of issue the 
interest on the 1965 bonds was tax-exempt 
since the prior issue must be one which 
qualified under section 103(c)(6)(A) and 
this section. Further, the 1975 issue will be 
an issue of industrial development bonds 
notwithstanding the provisions of paragraph 

(d) (2) of 5 1.103-7 which provides that cer¬ 
tain bonds issued to refund an issue of 
obligations Issued on or before April 30, 1968 
(or January 1, 1969, in certain cases) will not 
be so treated. Paragraph (d) (2) of § 1.103-7 
is not applicable because the 1975 issue 
makes funds available for a purpose other 
than the debt service obligation on the 1965 
bonds. 

Example (19). In 1969 City J issues $4 mil¬ 
lion of industrial development bonds which 
qualify as an exempt small Issue under sec¬ 
tion 103(c) (6) (A) pursuant to an election 
under section 103(c) (6) (D) and paragraph 
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(b) (2) of this section. In 1971, by reason of 
a $2 million addition Np the factory built 
with the proceeds oJ^Sie Issue, the 1969 
exempt small issue^loses Its tax-exempt 
status. In 1972, the city issues a $5 million is¬ 
sue to redeem the prior 1969 Issue. The re¬ 
demption issue will not qualify as an exempt 
small issue since the prior 1969 Issue did 
not continue to qualify under section 103 

(c) (6) (A) and this section. 

§ 1.103-11 Bonds held by substantial 
users. 

(a) Ingeneral. Section 103(c) (4), (5), 
or (6) (relating respectively to interest 
on bonds to finance certain exempt fa¬ 
cilities, interest on bonds to finance in¬ 
dustrial parks, and the exemption for 
certain small issues of industrial develop¬ 
ment bonds) does not apply, as provided 
in section 103(c)(7), with respect to 
any obligation for any period during 
which such obligation is held either by a 
person who is a substantial user of the 
facilities with respect to which the pro¬ 
ceeds of such obligation were used or by 
a related person (within the meaning of 
section 103(c)(6)(C) and paragraph (e) 
of § 1.103-10). Therefore, in such a case, 
interest paid on such an obligation is 
includable in the gross income of a sub¬ 
stantial user (or related person) for any 
period during which such obligation is 
held by such user (or related person). 

(b) Substantial user. In general, a 
substantial user of a facility includes 
any nonexempt person who regularly 
uses a part of such facility in his trade 
or business. However, unless a facility, 
or a part thereof, is constructed, recon¬ 
structed, or acquired specifically for a 
nonexempt person or persons, such a 
nonexempt person shall be considered to 
be a substantial user of a facility only 
if (1) the gross revenue derived by such 
user with respect to such facility is more 
than 5 percent of the total revenue de¬ 
rived by all users of such facility or (2) 
the amount of area of the facility occu¬ 
pied by such user is more than 5 percent 
of the entire usable area of the facility. 
Under certain facts and circumstances, 
where a nonexempt person has a con¬ 
tractual or preemptive right to the ex¬ 
clusive use of property or a portion of 
property, such person may be a substan¬ 
tial user of such property. A substantial 
user may also be a lessee or sublessee of 
all or any portion of the facility. A li¬ 
censee or similar person may also be a 
substantial user where his use is regular 
and is not merely a casual, infrequent, or 
sporadic use of the facility. Absent spe¬ 
cial circumstances, individuals who are 
Physically present on or in the facility as 
employees of a substantial user shall not 
be deemed to be substantial users. 

(c) Examples. The application of sec¬ 
tion 103(c)(7) and this section are il¬ 
lustrated by the following examples: 

Example (I). Pursuant to an arrangement 
with corporation X, County A issues $4 mil¬ 
lion of its bonds (an exempt small issue un¬ 
der section 103(e)(6)(A) pursuant to an 
election under section 103(c(6)(D) and 
paragraph (b) (2) of § 1.103-10) and will use 
too proceeds to finance construction of a 
Manufacturing facility which is to be leased 
10 X for an annual rental of $500,000. X 
subleases space to a restaurant operator at 
an annual rental of $25,000 for the opera¬ 


tion of a canteen and lunch counter for 
the convenience of X’s employees. The 
canteen is required to be open at least 5 
days each week (except holidays) from 8:30 
a.m. to 5 p.m., and the lunch counter must 
be in operation during the noon hour. The 
canteen regularly sells cigarettes, candy, and 
soft drinks, and uses advertising displays 
and dispensers with product names. The 
space physically occupied and the amount 
of revenue derived by the restaurant opera¬ 
tor are more than 5 percent of the respective 
amounts with respect to the entire facility. 
Both X and the restaurant operator are 
substantial users. However, absent special 
circumstances none of X’s employees, the 
employees of the restaurant operator, or 
the customers or salesmen who regularly 
visit the premises to do business either with 
X or the restaurant operator are substan¬ 
tial users. Similarly, the manufacturers, 
distributors, and dealers of products sold In 
the canteen ordinarily are not substantial 
users. 

Example (2). The facts are the same as 
in example (1) except that X rents food and 
beverage vending machines from a local 
dealer. The machines are regularly serviced 
by the local dealer under a contract with X. 
Title to and ownership of the machines are 
retained by the dealer. The local dealer is 
not deemed to be a substantial user if the 
revenue derived by such dealer from, and the 
space occupied by. such machines do not 
exceed 5 percent of the respective amounts 
with respect to the entire facility. 

Example (3). City B proposes to issue $2 
million of bonds which qualify as an ex¬ 
empt small issue under section 103(c) (6) 
(A) pursuant to an election under section 
103(c)(6)(D) and paragraph (b)(2) of 
5 1.103-10 in order to construct a medical 
building for certain physicians and dentists. 
The facility will contain 30 offices to be leased 
on equal terms and for the same rental 
rates to each physician or dentist for use 
in his trade or business. Each physician 
or dentist will be a substantial user of the 
facility since the facility is being constructed 
specifically for such physicians and dentists. 
The result would be the same in the case of 
an office building for general commercial use. 

Example (4). City C proposes to expand 
the airport it owns and operates with ihe 
proceeds of its bonds which qualify as bonds 
Issued for an exempt facility under section 
103(c) (4) (D) and paragraph (e) of § 1.103- 
8 and which are secured by a pledge of air¬ 
port revenues. The airport is serviced by 
several commercial airlines which have long¬ 
term agreements with C for the use of run¬ 
ways, terminal space, and hangar and storage 
facilities. Each of the airlines either occupies 
more than 5 percent of the usable space of, 
or derives more than 5 percent of the revenue 
derived with respect to. the airport. C also 
leases counter and vehicle servicing and 
parking areas to car rental companies, space 
for restaurants, kiosks for the sale of news¬ 
papers and magazines, and space for the 
operations of a charter plane company. 
The latter operates its own planes, offers 
flying lessons and services, and stores 
private planes for local businesses and in¬ 
dividuals. An airport limousine company has 
an exclusive franchise for passenger pickup 
at the terminal. Other taxi, transfer, freight, 
and express companies regularly deliver pas¬ 
sengers and freight to the terminal but do 
not have space regularly assigned to them, 
nor do they have operating agreements with 
C. Various business concerns have advertising 
product displays in the terminal building. 
In addition to regular telephone service, 
coin-operated telephones, provided by the 
telephone company, are located throughout 
the terminal, at locations specified by C. For 
the terminal, at locations specified by C. 
None of the above exceed the 5-percent limi¬ 


tations of paragraph (b) of this section and 
the bond proceeds will not be specifically 
used for any of them. Only the commercial 
airlines, which violate the 5-percent limita¬ 
tions. are substantial users of the airport. 

Example (5). City D Issues $25 million of 
its revenue bonds and will use $10 million 
of the proceeds to finance construction of a 
sports facility which qualifies 'is ar exempt 
facility under section 103(c)(4)(B) and 
paragraph (c) of § 1.103-8, $8 million to re¬ 
quire and develop land as the site for an 
industrial park within the meaning of sec¬ 
tion 103(c)(5) and § 1.103-9, and $7 million 
to finance the construction of an rffice build¬ 
ing to be used exclusively by the city, an 
exempt person. The revenues from the sports 
facility and the industrial park and all the 
facilities themselves will be the security for 
the bonds. The sports facility and the indus¬ 
trial park sites will be used in the trades or 
businesses of nonexempt persons. The bonds 
are industrial development bonds, but under 
the provisions of paragraph (a)(1) of § 1.103- 
8 and paragraph (a) of § 1.103-9. the interest 
on the $25 million issue will not be includ¬ 
able in gross income. However, the Interest 
on bonds held shall be Includable in the 
gross income of a substantial user of either 
the sports facility or the industrial park if 
such substantial user holds any of the obli¬ 
gations of the $25 million issue. The 5-percent 
limitations of paragraph (b) of this section 
are applied separately with respect to each 
facility. 

Example (6). Authority E issues $4 million 
of bonds which qualify as an exempt small 
issue under section 103(c)(6)(A) pursuant 
to an election under section 103(c)(6)(D) 
and paragraph (b) (2) of § 1.103-10 in order 
to construct a bank building on the grounds 
of an airport. In addition. E issues $40 million 
to expand the airport. The bank will not 
derive revenue in excess of 5 percent of the 
revenue derived with respect to the airport 
nor will it occupy more than 5 percent of the 
usable area of such airport. The bank will be 
a substantial user of the bank building 
constructed with the proceeds of the $4 mil¬ 
lion issue since the facility was constructed 
specifically for the bank. However, the bank 
will not be a substantial user with respect to 
the airport because it does not exceed the 5- 
percent limitations of paragraph (b) of this 
section. Had E issued one issue of $44 mil¬ 
lion in order to expand the airport and con¬ 
struct a bank building, the bank would be a 
substantial user of the entire facility since 
the $44 million issue was being used to 
construct a facility a portion of which 
w’as specifically for the bank. 

§ 1.103—12 Transitional provisions. 

(a) In general. Section 103(c) and 
§§ 1.103-7 through 1.103-11 do not ap¬ 
ply with respect to any obligation issued 
by a State or local governmental unit be¬ 
fore January 1. 1969, if before May 1, 
1968. any one of the conditions contained 
in paragraphs (b) through (e) of this 
section is satisfied. In addition, the in¬ 
terest paid on obligations described in 
paragraphs (f) and (g) of this section 
will not be includable in gross income by 
reason of the provisions of section 103(c) 
and §§ 1.103-7 through 1.103-11 if the 
provisions of those paragraphs are satis¬ 
fied even though such obligations were 
issued after January 1, 1969. For pur¬ 
poses of this section, obligations are con¬ 
sidered to be issued on the date on which 
there is a physical delivery of the evi¬ 
dences of indebtedness in exchange for 
the amount of the issue price. For exam¬ 
ple, a bond issue is “issued” when the 
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issuer physically exchanges the bonds 
for the underwriter’s (or other pur¬ 
chaser’s) check. Obligations which are 
taken down after December 31, 1968, by 
purchasers pursuant to a delayed de¬ 
livery agreement with the issuer are, 
therefore, subject to the rules contained 
in section 103(c) and §§ 1.103-7 to 

1.103-11. 

(b) Authorized or approved by State or 
local governmental unit . The interest 
paid on any such industrial development 
bond is not includable in gross income 
by reason of section 103(c) and §§ 1.103- 
7 through 1.103-11 if, before May 1,1968, 
the issuance of the obligation (or the 
project in connection with which the 
proceeds of the bond issue are to be used) 
was authorized or approved by the gov¬ 
erning body of the unit issuing the obli¬ 
gation or by the voters of such unit. 
Therefore, if the governing body of the 
State or local governmental unit issuing 
industrial development bonds had, prior 
to May 1, 1968, adopted a resolution or 
an ordinance which authorized or ap¬ 
proved either (1) the project being fi¬ 
nanced or (2) the bond issue, then the 
rules of section 103(c) and 5 1.103-7 do 
not apply to the bond issue. A resolution 
or an ordinance may for example, have, 
approved a designated project and au¬ 
thorized the later issuance of one or 
more series of bonds to finance the 
project. It may have approved the sub¬ 
mission of a particular bond issue to the 
voters for their authorization. Similarly, 
if prior to May 1, 1968, the voters of a 
State or local governmental unit have 
approved the issuance of such bonds for 
a designated project, section 103(c) is 
not applicable to the bond issue. 

(c) Significant financial commitment 
by State or local governmental unit . The 
interest paid on any such industrial 
development bond is not includable in 
gross income by reason of section 103(c) 
and §§ 1.103-7 through 1.103-11 if. be¬ 
fore May 1, 1968, State or local govern¬ 
mental unit made a signficant financial 
commitment in connection with the is¬ 
suance of such obligation, with the use 
of the proceeds to be derived from the 
sale of such obligation, or with the prop¬ 
erty to be acquired or improved with 
such proceeds. The unit making the sig¬ 
nificant financial commitment with re¬ 
spect to a project financed by the pro¬ 
ceeds of an industrial development bond 
issue need not be the same unit issuing 
the bonds. For example, a significant fi¬ 
nancial commitment may be made if a 
State builds access roads to a project in 
one of its counties which will issue the 
bonds. Similarly, if a city or county makes 
a significant financial commitment to 
build roads, power lines, or sewer lines to 
a project within its jurisdiction which is 
being financed by a separate State or 
local governmental unit, such as an in¬ 
dustrial development board, the condition 
of this subparagraph is satisfied. For 
purposes of this subparagraph, the term 
“significant financial commitment’' 
means the expenditure of (or a commit¬ 
ment to expend) a sizable amount of 
money. The amount involved need not be 
compared to the size of the financed 
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project. For example, a commitment to 
expend $250,000 in connection with a $10 
million project would be considered 
significant. 

(d) Expenditures equal to 20 percent 
of bond proceeds. The interest paid on 
any such industrial development bond is 
not includable in gross income by reason 
of section 103(c) and §§ 1.103-7 through 

1.103-11 if, before May 1, 1968, any per¬ 
son other than a State or local govern¬ 
mental unit who will use the proceeds to 
be derived from the sale of such obliga¬ 
tion, or who will use the property to be 
acquired or improved with such proceeds, 
expended (or entered into a binding con¬ 
tract to expend), for purposes which are 
related to the use of such proceds or 
property, an amount equal to or In ex¬ 
cess of 20 percent of such proceeds. A 
prospective user of the proceeds of an 
industrial development bond issue, or 
property to be acquired with such pro¬ 
ceeds, will be considered to have entered 
into a binding contract to expend money 
for purposes related to the project if 

(1) such person entered into a contract 
for fuel, power, water, or raw materials 
and (2) any conditions to which the 
obligations of one or more parties to such 
contract are subject are beyond the con¬ 
trol of such parties. For example, a bind¬ 
ing contract for alumina entered into in 
connection with the financing of an 
aluminum reduction mill or such a con¬ 
tract to purchase timber land in connec¬ 
tion with a paper mill are contracts re¬ 
lated to the use of the financed facility. 
For purposes of determining whether the 
expenditures of the prospective user are 
equal to or in excess of 20 percent of the 
bond proceeds, binding contracts will be 
taken into account on the basis of the 
amounts to be expended over the term 
of the contract. 

(e) Approval by economic develop¬ 
ment agency. The interest paid on any 
such industrial development bond is not 
includable in gross income by reason of 
section 103(c) and §§ 1.103-7 through 

1.103-11 if, before May 1, 1968, in the 
case of an obligation issued in conjunc¬ 
tion with a project where financial as¬ 
sistance will be provided by a govern¬ 
mental agency concerned with economic 
development, such agency approved the 
project or an application for financial 
assistance was pending. For purposes of 
this subparagraph, the term “financial 
assistance" includes a guaranty by the 
agency of the payment of the principal 
and interest on an obligation by a State, 
or local governmental unit as well as 
direct financial aid such as a loan or 
grant-in-aid made by the unit. For ex¬ 
ample. section 103(c) and § 1.103-7 do 
not apply if the Federal Economic Devel¬ 
opment Administration has approved a 
grant in connection with a project to be 
financed by industrial development 
bonds. Similarly, where a State agency 
has approved a project and the agency 
has guaranteed the payment of the 
principal and interest on the bonds, 
those rules do not apply. The govern¬ 
mental agency concerned with eco¬ 
nomic development may be a Federal, 
State, or local agency. The financial 


assistance extended need not be di¬ 
rectly either to State or local gov¬ 
ernmental unit isseftfeg the industrial de¬ 
velopment bonds or to the person who 
will use the property acquired or con¬ 
structed with the bond proceeds. It is 
sufficient that the assistance extended 
be in conjunction with a project which 
includes the property in respect of which 
the bonds are issued. 

(f) Certain cost overrun issues. (1) If 
substantially all of the proceeds of one 
or more issues of obligations is to be used 
to finance a cost overrun (within the 
meaning of subparagraph (2) of this 
paragraph) on a facility used in the trade 
or business of a nonexempt person, the 
provisionsof section 103(c) and §§1.103- 
7 through 1.103-11 shall not apply to such 
cost overrun issue or issues. 

(2) For purposes of this paragraph, the 
term “cost overrun" means the amount 
necessary to complete a facility, but only 
if such facility was reasonably expected 
to be completed with the proceeds of one 
or more prior issues described in subpara¬ 
graph (3) of this paragraph, and only if 
all of the following conditions of this 
subparagraph are satisfied. Such facility 
must have been financed with the pro¬ 
ceeds of one or more such prior issues in 
accordance with architectural and en¬ 
gineering plans adopted at the time such 
prior issue (or the latest prior issue if 
more than one such prior issue) was 
issued. The amount of “cost overrun" 
shall be limited to the amount by which 
the actual cost of such facility exceeds 
the reasonably estimated cost of such 
facility in accordance with such plans at 
the time that such prior issue (or the 
latest such prior issue if more than one 
such prior issue) was issued. 

(3) A prior issue of obligations is de¬ 
scribed in this subparagraph if section 
103(c)(1) did not apply to such prior 
issue because it was issued before May 1, 
1968 (or before January 1, 1969, if the 
transitional provisions of paragraphs (a) 
through (e) of this section apply to such 
issue). 

(g) Special rule for certain State or 
local governmental obligations author¬ 
ized prior to June 5, 1971 . (1) For pur¬ 
poses of section 103(c) and paragraph 
(b) (3) of § 1.103-7, the use of 35 percent 
or less of the proceeds of an issue of obli¬ 
gations described in subparagraph (2) of 
this paragraph in the trades or businesses 
of nonexempt persons shall not constitute 
the use of a major portion of such pro¬ 
ceeds in such manner. 

(2) An issue of obligations is described 
in this subparagraph if— 

(i) Such issue of obligations was issued 
prior to June 6,1971, or 

(ii) (a) The issuance of such obliga¬ 
tions was specifically authorized by an 
Act or Ordinance of a State or local gov¬ 
ernmental unit enacted prior to June 5, 
1971. 

(b) The aggregate face amount of 
obligations which may be issued pursuant 
thereto is limited to a specific dollar 
amount by such Act or Ordinance, and 

(c) The sum of the aggregate face 
amount of obligations issued pursuant to 
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such authorization prior to the time of 
Issuance of the issue being tested and the 
face amount of the issue being tested does 
not exceed the dollar amount of such 
limitation in effect on June 5, 1971. 

(Sec. 7805, Internal Revenue Code of 1964, 
83 Stat. 625; 26 U.S.C. 7805) 

[ seal ] Johnnie M. Walters. 

Commissioner of Internal Revenue . 

Approved: July 28, 1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury. 

[FR Doc.72-12050 Filed 7-31-72;9:31 am] 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3113 is amended to reflect 
a recent reorganization in the Depart¬ 
ment of Agriculture. 

Effective on publication in the Fed¬ 
eral Register (8-3-72), subparagraphs 

(1) and (5) of paragraph (a) and the 
headnote of paragraph (f), subpara¬ 
graphs (5) and (6), the headnote of 
paragraph (k) and subparagraph (2) of 
paragraph (k) are amended: subpara¬ 
graph (2) of paragraph (f) is revoked 
and a new subparagraph (3) is added to 
paragraph (k) as set out below. 

§213.3113 Department of Agriculture. 

(a) General . (1) Agents employed 
in field positions the work of which 
is financed jointly by the Depart¬ 
ment and cooperating persons, organi¬ 
zations, or governmental agencies out¬ 
side the Federal service. This au¬ 
thority is not applicable to positions 
in the Agricultural Research Service, the 
Animal and Plant Health Inspection 
Service, or positions in the Statistical 
Reporting Service. Except for positions 
for which selection is jointly made by the 
Department and the cooperating organi¬ 
zation, tills authority is not applicable to 
the following positions in the Agricul¬ 
tural Marketing Service: Agricultural 
Commodity grader (grain) and (meat), 
and tobacco inspection positions. 

• ♦ • • • 

(5) Temporary, intermittent, or sea¬ 
sonal employment in the field service of 
hie Department in positions at and below 
GS-7 and WG-10 in the following types 
of positions : Field assistants for subpro¬ 
fessional services; caretakers at tempo¬ 
rarily closed camps or improved areas; 
neld enumerators and supervisors; for¬ 
est workers engaged primarily for fire 
Prevention or suppression activities and 
other forest workers employed at head- 
Quarters other than forest supervisor 
^d regional offices; State performance 
assistants in the Agricultural Stabiliza- 
tion and Conservation Service; collectors 
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of the Farmers Home Administration; 
agricultural commodity aids in the Agri¬ 
cultural Marketing Service; agricultural 
helpers, helper-leaders, and w orkers in 
the Agricultural Research and the Ani¬ 
mal and Plant Health Inspection Serv¬ 
ice; and, subject to prior Commission ap¬ 
proval granted in the calendar year in 
which the appointment is to be made, 
other clerical, trades, crafts, and manual 
labor positions. Total employment under 
this subparagraph may not exceed 180 
working days in a service year: Provided. 
That an employee may work as many as 
220 working days in a service year when 
employment beyond 180 days is required 
to cope with extended fire seasons or sud¬ 
den emergencies. Such as fire, flood, 
storm, or other unforeseen situations in¬ 
volving potential loss of life or property. 
This paragraph does not cover trades, 
crafts, and manual labor positions cov¬ 
ered by paragraphs (i) and (m) of 
§ 213.3102. 

4 • • 4 4 

(f) Agricultural Marketing Serv¬ 
ice. * * * 

(2) I Revoked! 

(5) Positions of agricultural com¬ 
modity graders < processed fruits and 
vegetables), GS-9 and below, and of 
graders* aides (processed fruits and vege¬ 
tables). GS-3 and 4, for temporary em¬ 
ployment on a part-time or intermittent 
basis for not to exceed 1,280 hours a 
year. 

(6) Temporary positions at GS-9 and 
below of agricultural commodity graders 
(poultry) who inspect egg products. Em¬ 
ployment under tills authority may not 
exceed 1.280 hours a year. 

(k) Animal and Plant Health Inspec¬ 
tion Service. 9 9 * 

(2) Temporary field positions con¬ 
cerned with the control, suppression, and 
eradication of emergency livestock dis¬ 
eases. Persons appointed under this au¬ 
thority may not be employed in these 
positions in the Animal and Plant Health 
Inspection Service for longer than 1 year 
under this authority, or under a combi¬ 
nation of this and any other authorities 
for excepted appointment that may be 
appropriate, without prior approval of 
the Commission. This authority shall be 
appropriate only in situations declared by 
the Secretary of Agriculture to be emer¬ 
gencies threatening the livestock indus¬ 
try of the country. 

(3) Positions of meat and poultry in¬ 
spectors (veterinarians at GS-11 and be¬ 
low and nonveterinarians at appropriate 
grades below GS-11) for employment on 
a temporary, intermittent, or seasonal 
basis, not to exceed 1,280 hours a year. 

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry, 

Executive Assistant 
to the Cominissioners. 

(FR Doc.72-12182 Filed 8-2-72;8:53 am] 
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PART 213—EXCEPTED SERVICE 

Department of Justice 

Section 213.3310 is amended to show 
that one position of Director, Office of 
National Narcotics Intelligence is ex¬ 
cepted under Schedule C. 

Effective on publication in the Fed¬ 
eral Register (8-3-72), paragraph (u) 
is added to § 213.3310 as set out below. 

§ 213.3310 Department of Justice. 

• 4 4 4 4 

(u) Office of National Narcotics Intel¬ 
ligence. 

(1) One Director. 

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954-58 
Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 
f seal ] J ames C. Spry, 

Executive Assistant 
to the Commissioners. 
]FR Doc.72-12181 Filed 8-2-72;8:53 am] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, and 
Marketing Practices), Department of 
Agriculture 

SUBCHAPTER A—COMMODITY STANDARDS AND 
STANDARD CONTAINER REGULATIONS 

PART 29—TOBACCO INSPECTION 
Subpart C—Standards 

Heavy Leaf (B Group); Correction 

In F.R. Doc. 72-10636 appearing at 
page 13626 of the issue for Wednesday, 
July 12, 1972, the specifications for grade 
B4M set forth in § 29.2662 should read 
as follows: 

Medium to heavy body, mature, close, lean 
in oU, inelastsic, weak, dull finish, narrow. 
70 percent uniform, and 30 percent injury 
tolerance. 

Done at Washington, D.C., this 31st 
day of July 1972. 

E. L. Peterson, 
Administrator , 

Agricultural Marketing Service. 
|FR Doc.72-12154 Filed 8-2-72;8:51 am] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Valencia Orange Reg. 403] 

PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.703 Valencia Orange Regulation 
403. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


No. 150—pt. i- 


FEDERAL REGISTER, VOL 37, NO. 150—THURSDAY, AUGUST 3, 1972 







15502 


RULES AND REGULATIONS 


Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such Va¬ 
lencia oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on August 1, 1972. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period Au¬ 
gust 4, 1972, through August 10, 1972, 
are hereby fixed as follows: 

(1) District 1: 330,000 cartons: 

(ii) District 2: 343,000 cartons; 

(hi) District 3: 27,000 cartons. 

(2) As used in this section, “handler," 
“District 1," “District 2 ” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O. 
601-674) 

Dated: August —, 1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.72-12258 Filed 8-2-72; 11:17 am] 


Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCHAPTER E—ACCOUNT SERVICING 
[FHA Instruction 451.5] 

PART 1861 —ROUTINE 

Subpart F—Servicing of Community 
Program Loans and Grants 

On Thursday, April 6, 1972, notice of 
proposed rule making was published in 
the Federal Register (37 FJEt. 6930) to 
amend 7 CFR, Part 1861 by the addi¬ 
tion of Subpart F, “Servicing of Com¬ 
munity Program Loans and Grants,” 
which prescribes the policies, authori¬ 
zations, and procedures for servicing as¬ 
sociation loans. Servicing will be di¬ 
rected toward assisting the borrower to 
meet the objectives of the loan, repay¬ 
ing loans on schedule, complying with 
agreements, and protecting the Farmers 
Home Administration’s financial in¬ 
terest. Interested persons were afforded 
the opportunity to participate in the 
rule making through the submission of 
comments. Due consideration has been 
given all material presented, and in light 
of these comments and subsequent re¬ 
view, the regulations are being published 
as Subpart F of Part 1861 of Subchapter 
E. The comments resulted in changes 
with respect to (1) clarifying the issu¬ 
ance of U.S. Treasury checks to the 
properly authorized designated agent (s) 
for delivery; (2) execution of Form FHA 
400-4, “Nondiscrimination Agreement,” 
in compliance with nondiscriminatory 
requirements in the transfer or sale of 
property to be used for the same or 
similar purposes for which the loan or 
grant was made; (3) reorganizing 
§§ 1861.83 and 1861.84 to provide for 
better continuity in format; and (4) 
minor editorial changes with respect to 
§§ 1861.90 through 1861.102 for 
clarification. 

In accordance with the above, the reg¬ 
ulations will appear as Part 1861, Sub¬ 
part F of Subchapter E, Account Servic¬ 
ing, and are hereby adopted effective on 
the date of their publication in the 
Federal Register (8-3-72). As adopted, 
the new Subpart F of Part 1861 will read 
as follows: 

Subpart F—Servicing of Community Program 
Loans and Grants 

Sec. 

1861.81 Purpose. 

1861.82 Loan servicing. 

1861.83 Liquidation of security. 

1861.84 Sale or exchange of security prop¬ 

erty. 

1861.85 Transfer of security and assump¬ 

tion of loans. 


Sec. 

1861.86 Voluntary conveyance of security 

to FHA. 

1861.87 Foreclosure. 

1861.88 Mergers. 

1861.89 Special provisions applicable to 

Economic Opportunity (EO) 
cooperative loans. 

1861.90 Nondiscrimination. 

1861.91 Care, management, and disposal of 

acquired property. 

1861.92 Water and waste disposal systems 

which have become part of an 
urban area. 

1861.93 Determining present market value, 

1861.94 Development grants. 

1861.95 Comprehensive planning grants. 

1861.96 Servicing planning advances. 

1861.97 Additional State Director’s au- 

thorlzatlons. 

1861.98 Payment in full. 

1861.99 State requirements. 

1861.100 Redelegation of authority. 

1861.101 Forms. 

1861.102 Servicing public bodies. 

Authority: The provisions of this Subpart 
F of Part 1861 issued under sec. 339, 76 Stat, 
318, 7 U.S.C. 1989; sec. 602, 78 Stat. 528, 42 
U.S.C. 2942; sec. 301, 80 Stat. 379, 5 U.S.C. 
301: Order of Act. Sec. of Agr., 36 F.R. 21529; 
Order of Asst. Sec. of Agr. for Rural Develop¬ 
ment and Conservation, 36 F.R. 21529; Order 
of Dir., OEO, 29 F.R. 14764. 

Subpart F—Servicing of Community 
Program Loans and Grants 

§ 1861.81 Purpose. 

Tills subpart prescribes the policies, 
authorizations, and procedures for serv¬ 
icing the following: Community water 
and waste disposal system loans and 
grants, comprehensive water and sewer 
planning grants, loans for grazing and 
other shift-in-land use projects, com¬ 
munity recreation facility loans, com¬ 
munity irrigation and drainage loans, 
watershed loans and advances, resource 
conservation and development loans, 
economic opportunity cooperative loans, 
loans to Indian tribes and tribal corpora¬ 
tions, and loans to timber development 
organizations. Servicing will be directed 
toward assisting the borrower to meet 
the objectives of the loan, repaying loans 
on schedule, complying with agreements, 
and protecting the Farmers Home Ad¬ 
ministration’s (FHA’s) financial interest. 

§ 1861.82 Loan servicing. 

(a) Regular payments . Regular pay¬ 
ments are: All payments other than ex¬ 
tra payments and refunds; revenue from 
mineral lease bonuses and delay rentals; 
proceeds from the sale of timber har¬ 
vested on a selective cutting basis that 
does not deplete the Government’s secur¬ 
ity; proceeds from the sale of gravel, 
rock, fill dirt, or sand when such sale 
does not reduce the value of the Govern¬ 
ment’s security; and similar transactions 
which do not reduce the value of the 
Government’s security. 

(1) Order of application. Regular pay¬ 
ments will be applied to accounts in ac¬ 
cordance with § 1861.5(a), except as 
otherwise established by the note or bond. 

(b) Extra payments. Extra payments 
are those derived from: Sale of ba.^c 
chattel or real estate security, including 
rental or lease of real estate security 
which is of a depreciating or depleting 
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nature: minerals royalties and timber 
other than referred to in paragraph (a) 
of this section; cash proceeds of real 
property insurance as provided in 
§ 1806.5(b) of this chapter; and any re¬ 
fund of unused loan funds. 

(1) Application. Extra payments will 
be applied in accordance with § 1861.5(b) 
except where otherwise established in 
accordance with the note or bond. 

(c) Collections. Collections will be 
processed in accordance with Part 1862 
of this chapter. 

<d) Actions by FHA for account of bor- 
rower including advances for protection 
of security or lien. (1) Property insur¬ 
ance will be serviced in accordance with 
Part 1806 of this chapter in real estate 
mortgage cases and in accordance with 
the loan agreement in other cases. 

(2) Borrower’s real property taxes will 
be serviced in accordance with Part 1863 
of this chapter. If State statutes permit 
a personal property tax lien to have 
priority over FHA’s lien, personal prop¬ 
erty taxes will be serviced in accordance 
with §5 1863.3 and 1863.4 of this chapter. 

(3) The State Director is authorized 
to approve vouchers to pay costs other 
than taxes and insurance, necessary to 
protect FHA’s interest. Vouchers will be 
prepared using Standard Form 1034, 

1 Public Voucher for Purchases and Serv¬ 
ices Other Than Personal,” in an original 
and two copies. The name and address of 
the party to whom payment is due will 
be inserted in the heading. The amount 
of the vouchered items will be inserted 
in the appropriate spaces. The notation 
inserted in the space for description of 
the services will include the purpose of 
the payment, the location and a simple 
description of the property, the name 
and case number of the borrower, and 
the fact that the amount will be charged 
to the borrower’s account. A sample no¬ 
tation could be as follows: 

For payment of water rights of real prop¬ 
erty In_ 

(community) (State) 

-for the period of July 15, 

(case number) (loan type code) 

1971, through August 1971 to be charged to 
the borrower’s loan account. 

(4) After the voucher has been ap¬ 
proved by the State Director, the origi¬ 
nal with any attached reports will be 
sent to the Finance Office. One copy will 
be held in the borrower’s County Office 
loan docket and one copy will be given 
to the borrower. 

(i) After the voucher has been proc¬ 
essed in the Finance Office, the U.S. 
Treasury check will be issued to the ap¬ 
propriate payee and mailed to the County 
Supervisor for delivery. The purpose of 
the payment will be stated on each check. 
Any amount advanced will be entered as 
a recoverable charge on the borrower’s 
account in the Finance Office. The ad¬ 
vance will bear interest at the rate spec¬ 
ified in the most recent debt instrument 
under which the advance is authorized 
to be made. After the check is issued, 
Form FHA 451-26. “Transaction Record.” 
will be prepared by the Finance Office 
and sent to the appropriate County Of¬ 
fice, showing the amount of the recover¬ 


able charge and the applicable rate of 
interest. 

(e) Subordination of security —(1) JRe- 
quest for subordination. When a bor¬ 
rower requests FHA to subordinate a 
security instrument so that another 
creditor or lender can refinance, extend, 
reamortize, or increase the amount of a 
prior lien, or place a lien ahead of the 
FHA hen, it will submit a written re¬ 
quest. This request should contain the 
purpose of the subordination, exact 
amount of money or property involved, 
description of security property to be 
subordinated, type of security instru¬ 
ment, name, address, line of business and 
other general information pertaining to 
the party in favor of which subordina¬ 
tion will be given, and other pertinent 
information which will be of assistance 
in determining need for subordination. 
The State Director is authorized to ex¬ 
ecute subordination on form FHA 460-2, 
“Subordination by the Government,” 
provided all the following requirements 
and conditions are met: 

(1) The amount of the subordination 
does not exceed the State Director’s loan 
approval authorizations as set forth in 
Part 1810, Subpart B of this chapter. 

(ii) The borrower is unable to refi¬ 
nance the FHA mortgage on terms which 
it can reasonably be expected to meet. 

(iii) The transaction will either fur¬ 
ther the objectives for which the FHA 
loan was made or improve the borrower’s 
debt-paying ability and, in either case, 
result in the FHA debt being adequately 
or no less well secured. 

(iv) The terms and conditions of the 
prior lien will be such that the borrower 
can reasonably be expected to meet them 
as well as all other debts. 

(v) Any proposed development work 
will be planned and performed in accord¬ 
ance with § 1823.29 of this chapter or in 
a manner directed by the creditor which 
reasonably attains the objectives of Part 
1823, Subpart A of this chapter. 

(vi) In case of land purchase, the FHA 
will obtain a mortgage on such pur¬ 
chased land. 

(vii) When the transaction involves 
more than $1,000 and the State Director 
considers it necessary, a present market 
value appraisal report will be obtained. 
However, a current appraisal report need 
not be obtained if there is an appraisal 
report not over 2 years old in the file 
which will permit the proper determina¬ 
tion as to the present market value of 
the total property after the transaction. 

(viii) The subordination is for a 
specific amount. 

(ix) All contracts, pay estimates, and 
change orders will be reviewed and ap¬ 
proved by the FHA State Director. 

(x) The proposed action will not so 
change the nature of the borrower’s ac¬ 
tivities as to make it ineligible for FHA 
loan assistance. 

(2) Processing. All subordinations per¬ 
taining to other than chattel liens will 
be closed in accordance with Office of 
the General Counsel’s (OGC’s) instruc¬ 
tions. When National Office approval is 
required or the State Director desires ad¬ 
vice pertaining to a requested subordina¬ 
tion, the borrower’s loan docket with a 
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current operating budget, balance sheet, 
copy of proposed lien, appraisal report, 
borrower’s written request, OGC opinion, 
and other necessary supporting informa¬ 
tion will be sent to the National Office. 

(f) Loan reamortization. (1) The 
State director is authorized to approve 
reamortization of loans for borrowers 
having a delinquency which cannot be 
brought current within 1 year while 
maintaining a reasonable reserve when 
all of the following conditions exist: 

(1) The debt(s) to be reamortized does 
not exceed the State director’s loan ap¬ 
proval authorization. 

(ii) The borrower has demonstrated 
for at least 1 year by actual performance 
or has presented a budget which clearly 
indicates that it is able to meet the pro¬ 
posed payment schedule. 

(iii) Trere is no extension of the final 
maturity date. 

(2) Proposals for reamortization ex¬ 
ceeding the limits set in subparagraph 
(1) of this paragraph and those evi¬ 
denced by notes which are not delin¬ 
quent may be reamortized with prior 
approval of the National Office. Requests 
for such reamortization will be forward¬ 
ed to the National Office along with the 
loan docket, a current budget and finan¬ 
cial statement, and the State director's 
statement of essential facts and recom¬ 
mendations. 

(3) Processing will be handled as fol¬ 
lows: 

(i) Borrowers other than public bodies 
requesting reamortization will complete 
Form FHA 451-33, “Reamortization Re¬ 
quest (Association Loan).” All of the 
note including principal and interest 
will be reamortized. Reamortization will 
be accomplished through the use of a 
new note unless OGC recommends that 
the terms of the existing note be modified 
through the use of Form FHA 451-33, or 
if that is legally inadequate, through the 
use of other appropriate form. 

(ii) Public body borrowers may effect 
reamortization by any procedure which 
in the opinion of their counsel and OGC 
is legally permissible under State law 
and acceptable to the State director. 
Appendix 3 of Part 1823, Subpart A of 
this chapter would not apply to the new 
bonds. 

(4) The properly executed new in- 
stnunent(s) or endorsement, as appro¬ 
priate, will be forwarded to the Finance 
Office and the original existing note or 
bond will be attached to the Finance 
Office’s copy of the new note or bond or 
endorsement and will be retained by 
FHA until the respective account is paid 
in full or otherwise satisfied. 

(g) Consent to borrower's granting 
lease of security —(1) State Director's 
consent. The State Director may consent 
to the leasing of all or a portion of 
security property when: 

(i) The lease will not adversely affect 
the repayment of the loan or the Gov¬ 
ernment’s rights under the security or 
other instruments. 

(ii) Leasing is not an alternative to, 
or means of, delaying liquidation action. 

(iii) The lease and use of any pro¬ 
ceeds from such lease will further the 
objectives of the loan. 
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(iv) Rental income is assigned to FHA 
in an amount sufficient to make regular 
payments on the loan, and operate and 
maintain the facility, unless such pay¬ 
ments are otherwise adequately assured. 

(v) The lease is advantageous to the 
borrower and is not to the Government's 
disadvantage. 

(vi) If foreclosure action has been ap¬ 
proved and the case has been submitted 
to OGC, consent to lease and use of pro¬ 
ceeds will be granted only with the con¬ 
currence of the OGC. 

(vii) The lease will not exceed a 1-year 
period. The property may not be under 
lease more than 2 consecutive years 
without authorization from the National 
Office. 

(2) Mineral leases. The State Director, 
unless liquidation is pending, is author¬ 
ized to approve mineral leases when: 

(i) The lessee agrees in the lease or 
elsewhere, or is liable without any agree¬ 
ment, to pay adequate compensation for 
any damage to the real estate surface 
and improvements. Damage compensa¬ 
tion will be assigned to the FHA or the 
prior lienholder by the use of Form FHA 
443-16, “Assignment of Income from 
Real Estate Security," or other appro¬ 
priate instrument. 

<ii) Royalty payments are adequate 
and are assigned to FHA on Form FHA 
443-16. 

Oil) All or a portion of delay rentals 
and bonus payments may be assigned on 
Form FHA 443-16 if needed for protec¬ 
tion of the Government's interests. 

(iv) The lease, subordination, or con¬ 
sent form is acceptable to the OGC. 

(3) Processing. When FHA’s consent 
to a lease is required, the borrower will 
complete and submit Form FHA-465-1, 
“Application for Partial Release, Sub¬ 
ordination, or Consent." The form will 
show the terms of the proposed lease 
and will specify the use of proceeds in¬ 
cluding any proceeds to be released to 
the borrower. When another lienholder’s 
mortgage requires consent to lease, his 
consent will be obtained. When the ap¬ 
proval of the National Office is required 
or if the State Director wishes a lease 
transaction reviewed prior to approval, 
he will forward the loan docket, a copy 
of the proposed lease, and any other 
pertinent information along with his 
recommendations to the National Office. 

(h) Membership liability. As a loan ap¬ 
proval requirement, some borrowers may 
have special agreements with members 
for the purchase of shares of stock or 
for the payment of a pro rata share of 
the loan in event of default, or they may 
have in their corporate instruments au¬ 
thority to make special assessments in 
such event. Such agreements may be re¬ 
ferred to as individual liability agree¬ 
ments and may be assigned to and held 
by the FHA as additional security for 
the loan. In other cases the borrower's 
note may be endorsed by individuals. 
Such liability instruments will be serv¬ 
iced in a manner indicated by their con¬ 
tents so as to adequately protect the 
interest of the FHA. 

(i) Other security. Other security such 
as collateral assignments, water stock 


certificates, notices of lienholder interest 
(Bureau of Land Management grazing 
permits), and waivers of grazing priv¬ 
ileges (Forest Service grazing permits), 
will be serviced so as to protect the in¬ 
terest of FHA, and pursuant to any spe¬ 
cial servicing actions developed by the 
State Director with the assistance of the 
OGC. Evidence of such security will be 
filed in the loan docket in the County 
Office. A notation will be made on Form 
FHA 405-10. “Management System 
Card—Association,” showing necessary 
servicing action. 

(j) Correcting errors in security in¬ 
struments. Land, buildings, or chattels 
included in the mortgage through 
mutual mistake when substantiated by 
the factual situation may be released 
from the mortgage by the State Direc¬ 
tor. The release is contingent on the 
State Director with the advice of the 
OGC determining that a mutual error 
existed at the time such property was in¬ 
cluded in the Government’s mortgage. 

§ 1861.83 Liquidation of security. 

When the County Supervisor believes 
that continued servicing will not accom¬ 
plish the objectives of the loan he will 
complete the form, “Report on Associa¬ 
tion Loan Problem Case (Association- 
Type Projects)," and submit it along 
with the County Office File to the State 
Office. If the State Director determines 
the account should be liquidated he will 
encourage the borrower to voluntarily 
sell the property and remit the proceeds 
to FHA. He will give the borrower a spec¬ 
ified period of time not to exceed 180 
days to accomplish such action. If the 
voluntary sale cannot be accomplished 
the loan will be liquidated in accordance 
with § 1861.85, § 1861.86, or § 1861.87. 

§ 1861.84 Sale or exchange of security 
property. 

(a) Authority. The County Super¬ 
visor, subject to the condition of this 
paragraph is authorized to approve a 
cash sale of all or a portion of the bor¬ 
rowers assets or an exchange of security 
property when only chattels are in¬ 
volved. The State Director is authorized 
to approve real estate transactions. Ap¬ 
proval may be given when the approval 
official determines: 

(1) The consideration is adequate. 

(2) That the release will not prevent 
carrying out the purpose of the loan. 

(3) The remaining property is ade¬ 
quate security for the loan, or the trans¬ 
action will not adversely affect FHA’s 
security position. 

(4) If the property to be sold or ex¬ 
changed is to be used for the same or 
similar purposes for which the loan or 
grant was made, the purchaser will ex¬ 
ecute Form FHA 400-4, “Nondiscrimina¬ 
tion Agreement." This will remain in ef¬ 
fect as long as the property continues to 
be used for the same or similar purposes 
for which the loan or grant was made. 

(5) The proceeds are used for one or 
more of the following purposes: 

(i) To pay on FHA debts in accord¬ 
ance with § 1861.82 (a) and (b), on debts 
secured by a prior lien, and on debts 


secured by a subseqeunt lien if it is to 
FHA’s advantage. 

(ii) To purchase or to acquire through 
exchange property more suitable to the 
borrower’s needs, provided the FHA se¬ 
cured debt will be as well secured after 
the transaction as before. 

(iii) To develop or enlarge the facility 
provided that such action is necessary 
to improve the borrower’s debt-paying 
ability or place his operation on a more 
sound basis, or otherwise further the ob¬ 
jectives of the loan. 

(6) The FHA liens are not released 
until receipt of the appropriate sale pro¬ 
ceeds for application on the Govern¬ 
ment’s claim. In any State in which it 
is necessary to obtain the insured note 
from the lender to present to the recorder 
before a release of a portion of the land 
from the mortgage, the borrower must 
pay any cost for postage and insurance 
of the note while in transit. The County 
Supervisor will advise the borrower when 
it requests a partial release that it must 
pay such costs. If the borrower is unable 
to pay the cost from personal funds, they 
may be deducted from the sale proceeds. 
The amount of the charge will be based 
on the statement of actual cost furnished 
by the insured lender. 

(b) Processing. When a borrower re¬ 
quests permission to sell or exchange a 
portion of FHA’s security property, it 
will complete Form FHA 465-1, for real 
estate or Form FHA 462-2, “Statement 
of Conditions on Which Lien will be 
Released,” for chattels. For real estate 
transactions the County Supervisor will 
forward Form FHA 465-1, the appropri¬ 
ate appraisal report, the County Office 
docket including an executed Form FHA 
400-^4, his recommendation, and all other 
pertinent information to the State 
Director. 

(c) Releasing security —(1) Chattel 
security. The County Supervisor is au¬ 
thorized to satisfy or terminate chattel 
security instruments when paragraph (a) 
of this section and § 1871.8 of this chap¬ 
ter have been complied with. Satisfac¬ 
tion or termination of chattel security 
instruments will be accomplished in ac¬ 
cordance with § 1871.13 of this chapter. 
Partial releases may be made by using 
Forms FHA 460-1, “Partial Release/' or 
Form FHA 460-6, “Partial Release (UCC 
States)." Form FHA 460-4, “Satisfac¬ 
tion," will be used when a debt has been 
paid in full or satisfied by debt settle¬ 
ment action. 

(2) Real estate. Subject to paragraph 
(a) of this section, the State Director 
is authorized to consent to disposition of 
a part or all of an interest in real estate 
security by approving Form FHA 465-1. 
Partial release of real estate security may 
be made by use of Form FHA 460-1, or 
other form approved by OGC. Form FHA 
460-4 will be used when a debt has been 
paid in full or satisfied by debt settlement 
action. 

(d) Release of liability. (1) When the 
FHA debt is paid in full from the sale 
of proceeds, the borrower will be released 
from liability by use of Form FHA 
465-8, “Release from Personal Liability. 
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(2) When sale proceeds are not suffi¬ 
cient to pay the FHA debt in full and all 
security property has been disposed of, 
the remaining debt will be accelerated 
and the case reclassified to collection- 
only. 


§ 1861.85 Transfer of security and as¬ 
sumption of loans. 

(а) General. Transfer and assumption 
may be approved subject to the following 

conditions: 

(1) Transfers to eligible applicants 
will receive preference over transfers to 
ineligible applicants provided recovery 
to FHA from the sale price is not less 
than it would be if the transfer were 
to an ineligible applicant. 

(2) The present borrower is unable or 
unwilling to accomplish the objectives of 
the loan and the transfer will be to the 
Government's advantage. 

(3) If the debt(s) exceeds the present 
market value of the security, the trans¬ 
feree will assume an amount at least 
equal to the present market value. 

(4) If the FHA debt is less than the 
present market value, the transferee will 
assume an amount at least equal to the 
debt owed the FHA. 

(5) The transfer will not adversely af¬ 
fect the FHA program in the area. 

(б) FHA concurs in the plans for dis¬ 
position of funds in the transferor’s debt 
service, reserve and operation and main¬ 
tenance account. 

(7) The County Committee recom¬ 
mends the transfer. 

(b) Transfers to eligible applicants. 
<1> The State Director is authorized to 
approve transfers of security property to 
and assumptions of FHA debts by trans¬ 
ferees who would be eligible for the type 
of loan being transferred. 

*2) If the interest rate or terms of the 
loan are changed, Form FHA 460-5, “As¬ 
sumption Agreement (New Terms)," will 
be executed by the transferee. The new 
repayment period may not exceed the 
repayment period for a new loan of the 
type involved. If the current interest rate 
for such loans is higher than the rate 
specified in the note(s) being assumed, 
the current rate will apply except in cases 
of transfers from nonpublic to public 
bodies and mergers. 

(3) If the full debt is assumed and the 
same interest rate and terms will prevail. 
Form FHA 460-9, “Assumption Agree¬ 
ment (Same Terms—Eligible Trans¬ 
feree),” will be executed by the trans¬ 
feree. 

<4> Where the property to be trans¬ 
ferred is to be used for the same or 
similar purposes for which the loan or 
grant was made, to avoid any doubt as 
fo the continuation of the nondiscrimi¬ 
nation covenants, the transferee will exe¬ 
cute Form FHA 400-4. 

* A lQ an for which the transferee is 
cngible may be made in connection with 
transfer subject to the policies and 
Procedures governing the kind of loan 

D emg made. 


(6) If the transferor is to receive a 

Payment for “ 
debt must be 


its equity, the total FHA 
assumed. 
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(7) Release of liability will be con¬ 
sidered in accordance with the following: 

(i) When all FHA security is trans¬ 
ferred to an eligible applicant and the 
total outstanding debt is assumed, it will 
be the policy to release the transferor 
from liability. 

(ii) In those cases where the transfer 
is for less than the full amount of the 
FHA debt, the transferor may be released 
from liability provided the State Direc¬ 
tor determines that the transferor has 
no reasonable debt-paying ability con¬ 
sidering its assets and income at the time 
of the transfer and the County Commit¬ 
tee certifies that the transferor has co¬ 
operated in good faith, used due diligence 
to maintain the security property against 
loss, and has otherwise fulfilled the cove¬ 
nants incident to the loan to the best 
of its ability. If the County Committee 
recommends a release of liability such 
recommendation will be made on Form 
FHA 440-2, “County Committee Certifi¬ 
cation or Recommendation,” in the blank 
space following item 10 similar to the 
following: 

-- in our opinion 

does not have reasonable debt-paying ability 
to pay the balance of the debt not assumed 
after considering its assets and income at the 
time of the transfer. Transferors have co¬ 
operated in good faith, used due diligence to 
maintain the security against loss, and other¬ 
wise fulfilled the covenants incident to the 
loan to the best of its ability. Therefore, we 
recommend that the transferor be released 
of personal llabUity upon the transferee's as¬ 
sumption of that portion of the indebtedness 
equal to the present market value of the 
security. 

(c) Transfers to ineligible applicants. 
Transfer of an FHA loan to an ineligible 
applicant is considered only when needed 
as a method for servicing problem cases 
in which objectives of the original loan 
cannot be realized but not for providing 
a means by which members can obtain 
an equity, and not as a method of provid¬ 
ing a source of credit for purchasers. The 
State Director is authorized to approve a 
transfer of indebtedness to and assump¬ 
tion of the loan by an applicant who does 
not meet the eligibility requirements for 
the kind of loan being assumed when the 
transferee will make a downpayment of 
at least 20 percent of the amount of the 
debt to be assumed and the remaining 
balance is scheduled for repayment in 
not to exceed five equal annual install¬ 
ments with interest to the transferee at 
the rate set forth in Part 1810, Subpart 
A of this chapter, plus 0.125 percent at 
the time of transfer approval and in ac¬ 
cordance with the following: 

(1) Transferees must have the ability 
to pay the FHA debt in accordance with 
the assumption agreement and the legal 
capacity to enter into the contract. The 
applicant will submit a complete finan¬ 
cial statement using Form FHA 442-3, 
“Balance Sheet,” or similar form. This 
information should be supplemented by a 
credit report from an independent source 
such as Dun & Bradstreet or verified by 
an independent certified public account¬ 
ant. When the transferee is a new cor¬ 
poration, consideration will be given to 
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obtaining individual liability agreements 
from its members. 

(2) Form FHA 465-5. “Transfer of 
Real Estate Security,” modified as ap¬ 
propriate, will be executed by the trans¬ 
feree. 

(3) Where the property to be trans¬ 
ferred is to be used for the same or simi¬ 
lar purposes for which the loan or grant 
was made. Form FHA 400-4 will be ex¬ 
ecuted by the transferee. 

(4) This subpart does not preclude the 
transferor from receiving equity pay¬ 
ments when he full amount of the FHA 
debt is assumed. However, such equity 
payments will not be made on more 
favorable terms than those on which the 
balance of the FHA debt will be paid. 

(5) The State Director may release the 
transferor from liability when the in¬ 
eligible applicant assumes the full 
amount of the FHA debt. 

(d) Submission to the National Office. 
All proposed transfers involving the fol¬ 
lowing will be submitted to the National 
Office for review and approval authoriza¬ 
tion: 

(1) Those to be made on more liberal 
rates and terms than is set forth in para¬ 
graph (c) of this section. There will be 
no release of liability in connection with 
transfers involving a repayment period 
in excess of 5 years. 

(2) Those proposing a cash downpay¬ 
ment to the present borrower in an 
amount which exceeds actual sales 
expenses. 

(3) Water and Waste Disposal loans 
representing indebtedness for projects 
financed in part by FHA development 
grants. 

(e) Processing transfers. (1) Form 
FHA 465-5 will be completed to reflect 
the agreement between the transferor 
and the transferee. The form will be pre¬ 
pared so as to show agreements on items 
such as the prorating of taxes and in¬ 
surance, title, legal, and filing fees, 
equity and method of payment, and other 
appropriate items. 

(2) The effective date of the transfer 
will be the actual date the transfer is 
closed. This is the date on which Forms 
FHA 460-5 or FHA 460-9 is signed. In 
connection with the use of either form, 
the unpaid principal balance and the 
accrued interest will be shown in Table 1 
and the accrued interest will be com¬ 
puted from Form FHA 451-26, Form FHA 
451-11, “Statement of Account,” or Form 
FHA 451-25, “Status of Account.” If 
Form FHA 460-9 is used, the transferee 
will be informed of the amount of princi¬ 
pal and interest owed as shown on the 
latest transaction record or statement 
of account. He will also be advised as to 
the amount that would be required to 
place the account on schedule as of the 
previous installment due date and any 
amounts that must be paid to bring any 
payments up to date. If Form FHA 460-5 
is used, he should be advised of the 
amount needed to be on schedule by the 
next installment due date. 

(3) The transferor will convey title of 
all assets to the transferee, unless other 
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arrangements are agreed upon by all 
parties concerned including FHA. 

(4) There must be no lien, judgment, 
or other claims of parties other than FHA 
against the security being transferred 
unless the transferee is willing to accept 
such claims and the FHA approving offi¬ 
cial determines that such claims will not 
affect the transferee's ability to repay 
FHA’s debt, meet all operating and 
maintenance costs, and to maintain the 
required reserves. The written consent of 
any other lienor will be obtained where 
required. 

(5) The County Supervisor will for¬ 
ward the loan docket including forms 
and documents listed in instructions 
available in all FHA offices to the State 
Office. 

(6) If the transfer is not within the 
State Director's approval authority, the 
State Director will forward the docket 
along with his recommendation to OGC 
for review and comments. Upon receipt 
of OGC’s comments, the State Director 
will forward the complete file along with 
his recommendation to the National 
Office. The form, “Report on Association 
Problem Case (Association-Type Proj¬ 
ects)/' will be used as a guide to record 
the borrower's present situation and will 
be forwarded with the docket. 

(7) If an insured loan is involved, the 
Finance Office will have the insured note 
assigned to the fund when the Assump¬ 
tion Agreement changes the terms of 
note or bond. 

(8) The transferee will obtain insur¬ 
ance in accordance with the require¬ 
ments for the outstanding loan(s) 
involved unless the approval official re¬ 
quires additional insurance as a con¬ 
dition of approval. If insurance is 
required, it may be obtained either by 
transfer of the existing coverage by the 
transferor or by acquisition of a new 
policy by the transferee. When the full 
amount of the FHA debt is being as¬ 
sumed and an amount has been advanced 
for insurance premiums or any other 
purposes the transfer will not be com¬ 
pleted until the Finance Office has 
charged the advance to the transferor's 
account. 

(9) The parties to the transfer will be 
responsible for obtaining the legal serv¬ 
ices necessary to accomplish the transfer. 
Transfer closing will be accomplished in 
accordance with OGC's instructions. 

(10) When the transferee will be an 
eligible applicant, any development funds 
not to be refunded remaining in the 
transferor's supervised bank account will 
be transferred to the transferee's super¬ 
vised bank account simultaneously with 
the closing of the transfer for use in 
completing planned development. All 
funds remaining in the supervised bank 
account will be refunded to FHA as a 
condition of transfer to an ineligible 
applicant. 

(f) Assumption agreement, release 
from personal liability, receipts. Forms 
FHA 460-5 or FHA 460-9, FHA 451-1, 
“Receipt for Payment/’ and FHA 465-8, 
in each case where the full amount of 
the debt is assumed or a release from 
personal liability is otherwise approved 


under this subpart and all of the security 
is being transferred, will be completed 
and executed simultaneously with the 
closing of the transaction. The original 
(and signed copy for insured loan) Form 
FHA 460-5 or Form FHA 460-9 and, 
when applicable, Form FHA 451-1, and a 
signed copy of Form FHA 465-8 will be 
transmitted immediately to the Finance 
Office. If a loan is involved. Form FHA 
440-3, “Record of Actions," also will be 
sent to the Finance Office. 

(g) Transfer not completed. If for any 
reason the transfer is not completed 
after approval, the Finance Office will be 
notified to resume servicing of the ac¬ 
count in the name of the transferor. 

§ 1861.86 Voluntary conveyance of se¬ 
curity to FHA. 

(a) General. Voluntary conveyance 
should be considered only after the bor¬ 
rower has exhausted all reasonable ef¬ 
forts to liquidate the loan either through 
sale of its property or transfer and 
assumption. 

(1) The State Director, subject to the 
policies outlined in this paragraph, is 
authorized to approve a voluntary con¬ 
veyance with or without release of lia¬ 
bility when the present market value of 
the property to be conveyed to the Gov¬ 
ernment does not exceed $250,000. 

(2) The borrower will complete and 
properly execute Form FHA 465-4, 
“Offer to Convey Security." A warranty 
deed using a State-approved form 
or a deed meeting the requirements of 
5 1807.2(e)(2) of this chapter and ap¬ 
proved by OGC will be required and, 
whenever possible, completed and signed 
simultaneously with Form FHA 465-4; 
however, it will not be recorded until 
closing of the transaction. Any w T ater 
rights not fully conveyed in the deed, 
any necessary assignments or transfers 
of water stock or membership certifi¬ 
cates, or other water right title docu¬ 
ments required will be obtained simul¬ 
taneously with the execution of Form 
FHA 465-4 whenever possible and in no 
case later than the closing of the trans¬ 
action. Proposed bill of sale listing per¬ 
sonal property items will be included. 

(3) When the borrower's offer provides 
for less than full satisfaction of the 
account but is equal to the present mar¬ 
ket value of the security less any liens 
that are to remain outstanding, the State 
Director may accept the offer subject to 
the conditions outlined in Form FHA 
465-4. If the offer provides for full satis¬ 
faction of all FHA debts, it may be ac¬ 
cepted provided the value of the secu¬ 
rity less any liens to remain outstanding 
is sufficient to satisfy the FHA debt. If 
the offer to convey in full satisfaction of 
FHA debts is not acceptable, it will be 
returned to the County Supervisor who 
will attempt to obtain an offer wdiich w'ill 
convey the security for its value as de¬ 
termined by the FHA. 

(4) When an insured loan not held 
by the insurance funds is involved and 
the State Director decides to accept the 
offer to convey, he wrtll request the Di¬ 
rector, Finance Office, to have the in¬ 
sured loan assigned to the Agriculture 
Credit Insurance Funds (ACIF). 


(5) Any funds remaining in the bor¬ 
rower's debt service, reserve or operation 
and maintenance accounts will be paid 
to FHA prior to closing the conveyance. 

(6) Any funds remaining in the super¬ 
vised bank account will be applied as a 
refund prior to assembling the volun¬ 
tary conveyance docket. 

(7) When a prior lien(s) exists, such 
lien(s) will be paid by Standard Form 
1034 only if it is determined that a sub¬ 
stantially greater recovery on the Gov¬ 
ernment’s investment can be obtained 
from the sale of the real estate without 
the lien(s) than could be otherwise ob¬ 
tained, or the property is suitable for 
sale to an eligible applicant subject to 
the terms of ttie prior lien(s) and the 
holder of the prior lien(s), where his 
permission is necessary, will not agree 
for the Government to acquire the prop¬ 
erty and resell it subject to his lien(s). 
If the property is acquired subject to 
prior lien(s), any required payments on 
the prior lien(s) may be made while title 
of the property is held by the Govern¬ 
ment. All junior liens on the property 
except taxes and assessments which are 
or will become a lien on the property, 
must be satisfied by the borrower with¬ 
out FHA assistance, unless in special 
circumstances it is clearly advantageous 
to FHA to make advances for the pay¬ 
ment of such liens. 

(b) Release of liability. Release of 
liability will be in accordance with the 
following: 

(1) When the present market value 
of the security being conveyed less the 
amount of the prior lien(s) is equal to 
or exceeds the total FHA debt, it will 
be the policy to release the borrower 
from liability. 

(2) When the present market value of 
the security is less than the total FHA 
debt, the State Director will determine 
whether the borrower is to be released 
from liability. This determination will 
be based upon the reasonable debt¬ 
paying ability of the borrower and rec¬ 
ommendation of the County Committee. 
In arriving at a determination of the 
reasonable debt-paying ability of the 
borrower, the State Director will con¬ 
sider its assets and income at the time 
of the proposed conveyance. If the 
County Committee recommends a re¬ 
lease of liability, a recommendation sim¬ 
ilar to the following will be recorded on 
Form FHA 440-2 in the blank space fol¬ 
lowing item No. 10: 

In our opinion -- 

(Name of Borrower(s)) 
has no reasonable debt-paying ability taking 
into consideration its assets and income at 
the time of the conveyance. The borrower 
has cooperated in good faith, used due dili¬ 
gence to maintain the security property 
against loss, and otherwise fulfilled the 
convenants incident to the loan to the best 
of its ability. Therefore, we recommend that 
the borrower be released from personal lia¬ 
bility for any balance due on the secured in¬ 
debtedness upon conveyance of the property 
to the Government. 

(c) Processing —(1) Docket submis¬ 
sion. When the State Director determines 
that voluntary conveyance to FHA is ap¬ 
propriate, he wdll instruct the County 
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Supervisor to assemble a voluntary con¬ 
veyance docket and submit it to the State 
Office along with the borrower’s County 
Office case folder(s). 

(2) Amount. If the amount to be con¬ 
veyed is more than $250,000, the volun¬ 
tary conveyance docket and other per¬ 
tinent information along with the State 
Director’s recommendation will be sub¬ 
mitted to the National Office for review 
and authorization to approve. 

(3) Voluntary conveyance docket. The 
voluntary conveyance docket will include 
the forms and documents listed in in¬ 
structions available in all FHA offices. 

(4) Taxes. When Form FHA 455-4 is 
submitted to the State director, Stand¬ 
ard Form 1034 will be attached thereto 
for the payment of any taxes and as¬ 
sessments which are a lien or will become 
a lien on the property, or water assess¬ 
ments or charges to protect the right to 
receive water, which are due and pay¬ 
able and which the borrower is not re¬ 
quired to pay by the terms of Form FHA 
465-4. 

(5) Title examination and closing in¬ 
structions. When a decision to accept 
the borrower’s offer is made, title exami¬ 
nation will be accomplished in accord¬ 
ance with the advice of OGC. Title de¬ 
fects and encumbrances will be removed 
by the borrower except those recited in 
the FHA mortgage or subsequently ap¬ 
proved by the FHA. When title defects 
and encumbrances have been removed, 
the voluntary conveyance docket includ¬ 
ing the title examination information 
will be submitted to OGC for review and 
issuance of closing instructions. The 
State Director’s transmittal memoran¬ 
dum will include information as to items 
of expense incident to conveyance of 
title which have been paid by the FHA 
but are not shown on the statement of 
account, items of expense which are to 
be paid by the FHA, a statement as to 
whether the account is to be fully satis¬ 
fied, and a request for preparation of 
necessary legal instruments not required 
to be prepared by the borrower’s 
attorney. 

<6) Closing of conveyance. The con¬ 
veyance transaction will be closed in ac¬ 
cordance with closing instructions issued 
by OGC. Expenses incident to closing the 
transaction to be paid by FHA will be 
handled in accordance with prescribed 
requirements. After the transaction is 
closed, all appropriate items will be re¬ 
turned to OGC for review. After OGC 
determines that the transaction has been 
properly closed, all documents will be 
returned to the State Director and he will 
be advised as to the date when title to the 
Property was vested in the Government. 

A copy of the memorandum to the State 
Director will be forwarded to the Finance 
Office. Property insurance will be 
handled in accordance with § 1806.4(b) 
chapter. All other insurance 
such as personal liability or workmen’s 
compensation will be canceled. Ordinarily 
ihe fidelity bond coverage will also be 
cropped. However, in individual cases 
: ucn as when a caretaker will continue 
v> operate the facility and win be han- 
l hg a substantial amount of revenue, 


the State Director may require continu¬ 
ances of fidelity bond coverage. 

(7) Credit of value of property on in¬ 
debtedness. The credit to be allowed on 
the account will be either the value of 
the security to be conveyed less the 
amount of any prior liens as determined 
by a present market value appraisal or 
the total amount of the indebtedness 
owed on the account after all expense 
items referred to in subparagraph (6) 
of this paragraph have been charged 
thereto, whichever is less. After the 
transaction is closed and the amount of 
the credit to be allowed on the account 
is determined by the State Director, 
Form FHA 465-6, “Advice of Mortgaged 
Heal Estate Acquired,” and where ap¬ 
plicable, Form FHA 465-8, will be com¬ 
pleted and transmitted to the Finance 
Office by the State Director. At the same 
time, a copy of Form FHA 465-6 will be 
submitted to the National Office. The 
County Supervisor will inventory and 
appraise personal property and submit 
a list of items to the Finance Office. 

(8) Satisfied account. The Finance 
Office will stamp the borrower’s note 
“Satisfied by surrender of security and 
release from liability” when the account 
is fully satisfied or the borrower is re¬ 
leased from personal liability for any 
deficiency. The Finance Office will for¬ 
ward the stamped note to the County 
Supervisor for delivery to the borrower. 

(9) Unsatisfied account. When the 
account is not fully satisfied by surrender 
of the security and the borrower is not 
released from personal liability, the 
State Director will reclassify the ac¬ 
count as collection-only by submitting 
Forms FHA 404-1, “Case Reclassifica¬ 
tion,” FHA 450-10, “Advice of Borrower’s 
Change of Address or Name,” and FHA 
465-6 to the Finance Office. He will ac¬ 
celerate the unpaid indebtedness by w r rit- 
ten notice to the borrower with a copy 
to the Finance Office. The Finance Office 
will retain the note(s) and send the 
County Office a current Form FHA 
451-11. Upon receipt of Form FHA 
451-11, the County Supervisor will rec¬ 
oncile the loan record card with the 
statement of account and service the 
loan as collection-only in accordance 
with Subpart A of this part. 

§ 1861.87 Foreclosure. 

Foreclosure action will be initiated 
when liquidation has been decided upon 
and all reasonable attempts to liquidate 
the loan through voluntary sale, trans¬ 
fer, or voluntary conveyance have been 
exhausted, and a substantial net re¬ 
covery can be obtained on the FHA 
account(s). 

(a) National Office authorization. 
Foreclosure will not be initiated without 
prior authorization of the National Of¬ 
fice. The State Director will forward the 
docket, a report completed in accord¬ 
ance with the forms, “Report on Asso¬ 
ciation Problem Case (Association- 
Type Projects),” and “Report on 
Association Loan Problem Case (Ad¬ 
ditional Information for Recreation 
Loans),” if appropriate, a statement of 
essential facts, and his recommendation 
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to the National Office requesting author¬ 
ity to proceed with foreclosure. 

(b) Processing foreclosure . Upon re¬ 
ceipt of National Office authorization, 
the State Director will forw r ard the 
docket to OGC requesting necessary in¬ 
structions. The State Director, with the 
assistance of OGC, will be guided by the 
following: 

(1) Prior lienholders. Prior lienhold¬ 
ers will be provided an opportunity to in¬ 
stitute the foreclosure proceedings with 
the FHA taking the action necessary to 
protect the interest of the Government. 
If the prior lienholder is unable or un- 
w r illing to foreclose, FHA will institute 
foreclosure proceedings, subject to the 
prior lien. Whether foreclosure of the 
FHA mortgage will be subject to the prior 
lien will depend upon such factors as the 
State law. the action or inaction of the 
prior lienholder, the condition of the 
prior lien account and the amount of 
the prior lien debt in relation to the FHA 
debt. When a prior lien foreclosure sale 
is to be held, the State Director will im¬ 
mediately forward the docket, a copy of 
OGC’s opinion, a statement of all facts 
essential to a decision, and his recom¬ 
mendations to the National Office for a 
review and advice as to further handling. 

(2) Existing leases or other agree¬ 
ments. If the foreclosure is made subject 
to a lease or other agreement in which 
the lessor’s interest is acquired by FHA 
through the sale, the original or a copy 
of the lease will be submitted to the 
Finance Office along with Form FHA 
465-6 for processing. Any oral lease in 
effect at the time the Government ac¬ 
quires the property will be reduced to 
waiting in a form approved by the State 
Director with the concurrence of OGC 
and its execution by the lessee will be 
obtained if possible. The lessee will be 
notified in writing that the Government 
has acquired the lessor’s rights under the 
lease and directed to remit all payments 
to the County Office. Payments to FHA 
under a lease which by its terms were 
due and payable prior to the date of the 
foreclosure sale will be applied first on 
any deficiency claim resulting from the 
foreclosure and then on any other FHA 
claim against the borrower. Any surplus 
remaining will be remitted to the bor¬ 
rower. Payments due and payable to the 
FHA after the date of acquisition pursu¬ 
ant to foreclosure will be collected and 
forwarded to the Finance Office as mis¬ 
cellaneous income. Receipts for collec¬ 
tion made in accordance with this para¬ 
graph will be issued to: “Lease proceeds 
from property formerly owned by (bor¬ 
rower’s name and case number) and 
leased to (name of lessee)After a fore¬ 
closure sale is held, if a redemption period 
is involved and the borrower has pos¬ 
session of the property during such pe¬ 
riod or a right to lease proceeds during 
the redemption period, a lease w r ill not be 
obtained by the Government or be sent 
to the Finance Office until the redemp¬ 
tion period has expired and the Govern¬ 
ment has a right to such proceeds. 

(3) Foreclosure sales are subject to 
Title VI of the Civil Rights Act of 1964. 
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Where the purchaser will use the fore¬ 
closed property for the same or similar 
purposes for which the loan or grant was 
made, the purchaser will be required to 
execute Form FHA 400-4. The notice of 
foreclosure, or similar instrument, will 
contain a specific reference to this re¬ 
quirement and further provide that fail¬ 
ure to execute Form FHA 400-4 by the 
purchaser will void the sale and result 
in the forfeiture of any required bid 
deposit. 

(4) FHA debt acceleration. Unpaid 
FHA debts will be accelerated unless 
OGC advises such action is unnecessary. 
Form FHA 455-21, “Notice of Accelera¬ 
tion and Demand for Payment.” may be 
used as a guide for preparing the notice. 
After issuance of the acceleration notice, 
account and security servicing actions, 
including payment of insurance and 
taxes will be taken only with the advice 
of OGC. Expenses incident to the fore¬ 
closure action which are approved by 
OGC for payment by FHA will be paid 
in accordance with prescribed require¬ 
ments available in all FHA offices. If the 
OGC advises that a credit to the bor¬ 
rower’s account or a Standard Form 1034 
will not be acceptable for payment of the 
FHA bid, the State Director will obtain 
a check from the Finance Office for mak¬ 
ing the payment. Standard Form 1034 
will be used for this purpose. 

(5) Obtaining notes from Finance 
Office . For a direct loan or an insured 
loan held in ACIF, the State Director 
will request the Finance Office to send 
the original or conformed copy of the 
note to the County Office. For an insured 
loan not held in ACIF, the State 
Director will request the Finance Office 
to have the loan assigned to the ACIF in 
accordance with Part 1873 of this chap¬ 
ter, and provide him with the original 
or conformed copy of the note. 

(6) Certified statements of account. 
Form FHA 451-10, “Request for State¬ 
ment of Account,” will be forwarded to 
the Finance Office to obtain a state¬ 
ment of account for each account to be 
included in the foreclosure and to request 
the Finance Office not to issue any state¬ 
ments of account to the borrower until 
further notice. 

(7) Funds remaining in supervised 
bank account. The State Director will 
prepare an order to the appropriate bank 
for withdrawal of any funds remaining 
in the supervised bank account. These 
funds will be applied as an extra pay¬ 
ment. 

(8) Title evidence . OGC will inform 
the State Director regarding title evi¬ 
dence requirements. 

(9) Title defects . Ordinarily, no cura¬ 
tive action will be taken with respect to 
title defects before foreclosure sale. How¬ 
ever, where for special reason the State 
Director, with the advice of OGC, deter¬ 
mines it would be in the best interest 
of FHA to cure certain defects before 
the foreclosure sale, the State Director 
may authorize the necessary curative 
action. 

(10) Deficiency judgments. If it ap¬ 
pears that the recovery to FHA from a 
sale by foreclosure will be insufficient to 


fully satisfy the FHA debt, foreclosure 
action does not automatically result in 
a deficiency judgment and there are 
other assets from which recovery can 
likely be made, a deficiency judgment 
will be obtained if legally permissible. 
When a judgment is obtained, the ac¬ 
count will be classified as a judgment 
case and the County Supervisor will send 
Form FHA 455-20, “Notice of Judgment,” 
to the Finance Office and the account will 
be serviced in accordance w T ith § 1871.35 
<d) of this chapter. When action to 
obtain a deficiency judgment is pending 
at the time Form FHA 465-6 is sent to 
the Finance Office, the fact that it is 
pending will be indicated on Form FHA 
465-6. When a deficiency judgment is not 
obtained, the borrower will be classified 
as collection only, if appropriate, and 
Forms FHA 404-1 and FHA 450-10 will 
be sent immediately to the Finance Of¬ 
fice and the account will be serviced 
accordingly. 

(11) Bidding. The State Director will 
establish the maximum amount of the 
FHA bid and he or an employee desig¬ 
nated by him is authorized to bid on 
behalf of the FHA. The FHA employee 
will make only one bid which will be for 
the authorized maximum bid. Such bid 
will be the estimated resale value of the 
security or gross investment, whichever 
is the less. 

(i) The estimated resale value means 
the amount for which the FHA could ex¬ 
pect to resell the property in its present 
condition, on terms of 20 percent down 
with the balance payable in five equal 
annual installments with interest cal¬ 
culated in accordance with § 1861.85(c), 
and subject to any prior liens that will 
remain outstanding after the foreclo¬ 
sure sale. In establishing the estimated 
resale value, the State Director will con¬ 
sider the effect that any outstanding 
mineral rights, easements, or other in¬ 
terest, or title defects will have on the 
resale of the property, and any other 
pertinent information affecting or in¬ 
dicating the resale price including an 
appraisal report showing present market 
value. 

(ii) Gross investment means the total 
amount of the FHA debt pl us a ll ad¬ 
vances to be made by the FHA and 
charged to the mortgage debt before the 
foreclosure sale, plus the amount of any 
prior liens or other costs which the OGC 
advises must be paid from proceeds of 
the foreclosure sale. 

(12) Report on sale. Immediately after 
a foreclosure sale the State Director will 
furnish OGC a report giving complete 
information relative to the sale, includ¬ 
ing a copy of Form FHA 465-6. OGC will 
provide a final opinion regarding the 
foreclosure including any necessary ad¬ 
ditional instructions. If the FHA is the 
successful bidder at the foreclosure sale. 
Form FHA 465-6 will be completed and 
forwarded to the Finance Office by the 
County Supervisor as soon as all infor¬ 
mation necessary for completion of the 
form is available without waiting for the 
final opinion of OGC. At the same time 
a copy of Form FHA 465-6 will be for¬ 
warded to the National Office. The Fi¬ 


nance Office will be advised by memo¬ 
randum of the date the Government 
actually acquires title to the property 
if different from the date of the fore¬ 
closure sale, and any other pertinent in¬ 
formation relating to redemption rights. 
The form will be dated the date of the 
sale. 

(13) Cancellation of foreclosure ac¬ 
tion. When the State Director deter¬ 
mines that foreclosure is unnecessary, 
he with the concurrence of OGC will 
notify the Finance Office and the County 
Supervisor. The loan account will be 
reinstated. Any expenses incurred prior 
to cancellation of foreclosure action will 
be paid by the borrower. 

(14) Form FHA 455-22 , “Information 
for Litigation” The County Supervisor 
will complete Form FHA 455-22 as ad¬ 
ditional information when legal action 
is recommended which will involve the 
U.S. Attorney. 

§ 1861.88 Mergers. 

(а) General: State Directors are au¬ 
thorized to approve mergers or consolida¬ 
tions (which are herein referred to as 
mergers) when the resulting association 
will be eligible for an FHA loan and as¬ 
sumes all the liabilities and acquires all 
the assets of the merged borrowers. 
Mergers may be accomplished when: 

(1) The merger is in the best interest 
of the Government and the merging 
borrower. 

(2) The resulting borrower can meet 
all required operating and maintenance 
expenses, debt repayment, and maintain 
required reserves. 

(3) All security property can be legally 
transferred to the resulting borrower. 

(4) The membership of each organiza¬ 
tion involved is made aware of the pro¬ 
posed merger and a majority of the 
members of each is in favor of the 
proposal. 

(5) If the merger involves assumption 
of less than the full amount of the debt 
and the merging borrower (transferor) 
is to be released of liability, the County 
Committee recommendation must con¬ 
tain the statement contained in § 1861.85 
<b) (6) (ill). 

(б) The merger will not result in an 
outstanding FHA debt in excess of $4 
million less the amount of any grants 
advanced to the merging borrowers. 

(b) Mergers which will involve as¬ 
sumption of less than the full amount of 
the FHA debt will be submitted to the 
National Office along with the loan 
docket, comments of the OGC, and the 
State Director’s recommendations for re¬ 
view and approval authorization. 

(c) Release of liability: When all of the 
assets and liabilities of a merged bor¬ 
rower have been assumed by the result¬ 
ing body, it will be the policy to release 
the merged borrower from liability. 

(d) Processing: 

(1) When reamortization of one or 

more notes is being proposed in connec¬ 
tion with the merger, § 1861.82(f) will 
followed. ^ 

(2) Forms FHA 460-5 and 46(> ' 9 U ^- 
be executed as applicable by the resulting 
body. 
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(3) A loan for which the resulting body 
Is eligible may be made in connection 
with a merger subject to the policies and 
procedures governing the kind of loan 
being made. 

(4) The closing date of the merger 
will be the actual date the documents are 
prepared and the merger is effective. 

(5) The County Supervisor will sub¬ 
mit the County Office docket and other 
necessary forms and documents to the 
State Director for approval. 

(e) Insured loan: If an insured loan is 
involved, the Finance Office will have the 
insured note assigned to the ACIF if the 
assumption agreement will change the 
terms of the note. 

(f) Merger not completed: If for any 
reason the merger is not completed after 
the statement of the account has been 
received, the Finance Office will be noti¬ 
fied to resume servicing of the account in 
the names of the existing borrowers. 

§ 1861,89 Special provisions applicable 
to Economic Opportunity (EO) Co¬ 
operative loans. 

(a) Withdrawal of member and trans- 
Ur to and assumption by new members 
of unincorporated cooperatives . (1) 

Withdrawal of a member who is no 
longer utilizing the services of an asso¬ 
ciation and transfer of his interest in 
the association to a new member who 
will assume the entire unpaid balance of 
the indebtedness of the withdrawing 
member may be permitted, provided the 
remaining members agree to accept the 
new member and the transfer will not 
adversely affect the collection of the 
loan. The County Supervisor will submit 
to the State Office the County Office file 
and the following: 

(h Form FHA 460-9, executed by the 
proposed new member. 

(ii) County Supervisor’s statement of 
the current amount of the indebted¬ 
ness involved. 

(iii) A description and statement of 
the value of the security property, 

Uv) Form FHA 442-15, “Membership 
Survey for Cooperative Association,” for 
the proposed new member. 

(v) A memorandum to justify the 
transaction. 

tvi) Form FHA 440-2. 

<vii) Form FHA 450-12, “Bill of Sale 
(Transfer by Withdrawing Member),” 
executed by the withdrawing member. 

(vili) The form, “Agreement for New 
Member (With or Without Withdrawing 
Member) ,” available in all FHA offices, 
fi-s executed by remaining members of 
the association, the proposed new mem¬ 
ber and the withdrawing member. 

<2) If after review of the above infor- 
niation the State Director determines 
that the proposed new member is an eligi¬ 
ble applicant and that there is justifica¬ 
tion for the transfer, he may approve 
the transfer and assumption by execut- 
tng Form FHA 460-9. 

(3) Upon completion of the above ac¬ 
tons, the State Director may release the 
outgoing member from personal liabil¬ 
ity. Form FHA 465-8 will be used for 
this purpose. 

< 4 > Form FHA 460-9, and if applica¬ 
ble, Form FHA 465-8 should immediately 
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be forwarded to the Finance Office and 
the Finance Office advised by memo¬ 
randum that these forms are intended 
only to establish liability for a new mem¬ 
ber and release an old member from 
liability. 

(b) Withdrawal of members from 
unincorporated cooperatives—( 1) With¬ 
drawal when new member not available . 
Withdrawal of a member who is no 
longer utilizing the services of an asso¬ 
ciation may be permitted even though 
a new member is not available, provided: 

<i) The State Director determines 
that: 

(a) The remaining members have suf¬ 
ficient need for the property, and 

(b) The withdrawal of the member 
will not adversely affect the collection 
of the loan. 

(ii) The remaining members obtain 
from the outgoing member an agreement 
conveying the outgoing member's inter¬ 
est in the cooperative property to them. 
They may also wish to agree to protect 
the outgoing member against liability 
on the debt owed to FHA as well as any 
other debts. The form, “Agreement for 
Withdrawal of Member (Without New 
Member),” available in all FHA offices, 
may be used by the cooperative for the 
preparation of such agreement. The 
agreement will be between the withdraw¬ 
ing member and the remaining members 
of the cooperative, and FHA will not be 
a party to it. Upon execution of such an 
agreement, the State Director may re¬ 
lease the outgoing member from personal 
liability. Form FHA 465-8 will be used for 
this purpose. 

(iii) Form FHA 465-8 would immedi¬ 
ately be forwarded to the Finance Office 
and the Finance Office advised by memo¬ 
randum that the form is intended only 
to release a withdrawing member from 
liability. 

(c) Addition of new members (no with¬ 
drawing member or transfer involved) 
for both incorporated and unincorpo¬ 
rated cooperatives. (1) A new member 
may be admitted to the association even 
though there is no withdrawing member, 
provided: 

(1) The members of the association 
agree to accept the proposed new mem¬ 
ber, and 

(ii) The State Director determines 
that the association owns adequate facili¬ 
ties to provide service to the new member. 

(2) The County Supervisor will sub¬ 
mit to the State Office the County Office 
file and the following: 

(i) Form FHA 460-9 executed by the 
proposed new member. 

(ii) County Supervisor’s statement of 
the current amount of the indebtedness 
involved. 

(iii) A description and statement of 
the value of the security property. 

(iv) Form FHA 442-15 for the proposed 
new member. 

(v) A memorandum to justify the 
transaction. 

(Vi) Form FHA 440-2. 

(vii) The form, “Agreement for New 
Member (With or Without Withdrawing 
Member),” available in all FHA offices, 
as executed by the members of the asso¬ 
ciation and the proposed new member. 
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(3) If after review of the above in¬ 
formation the State Director determines 
that the proposed new member is an eli¬ 
gible applicant and there is justification 
for the transaction, he may approve the 
transaction by executing Form FHA 
460-9. 

(4) Form FHA 460-9 should immedi¬ 
ately be forwarded to the Finance Office 
by memorandum with the advice that the 
form is intended only to establish liabil¬ 
ity for a new member. 

(d) Deceased members of unincor¬ 
porated associations . Paragraph 10 of 
Form FHA 442-24, “Operating Agree¬ 
ment,” provides that in case of the death 
of any member, the heirs or personal 
representative of the deceased member 
shall take his place in the association, 
this provision also covers sale of the de¬ 
cedent’s interest in the association in 
case such sale is necessary for the pay¬ 
ment of the debts of the estate. 

(1) If the widow or other heirs do not 
wish to continue membership in the 
association, the remaining members may 
be permitted to continue to operate the 
property provided it is determined that 
FHA’s financial interest will not be 
jeopardized. The remaining members 
should obtain from the deceased mem¬ 
ber’s estate an agreement conveying the 
estate’s interest in the cooperative prop¬ 
erty to them. They may wish to agree to 
protect the estate against liability on 
the debt to FHA as well as any other 
debts of the cooperative. If an agreement 
is obtained transferring the estate’s 
interest in the cooperative property to 
the remaining members, and if such 
agreement protects the estate against 
liability on the debt to FHA, the State 
Director may release the outgoing mem¬ 
ber from personal liability. Form FHA 
465-8, will be used for this purpose. 
Form FHA 465—8 should be fonvarded 
immediately to the Finance Office by 
memorandum and advised that the form 
is intended only to release the deceased 
member estate’s interest from liability. 

(2) The requirement of § 1871.39(f) of 
this chapter will be followed. 

(e) Action which affects individual 
members of unincorporated EO cooper¬ 
ative security. The borrower will be ex¬ 
pected to protect his own interest in 
condemnation, trespass, quiet title, and 
other cases affecting the security. The 
County Supervisor will immediately fur¬ 
nish the complete facts concerning any 
action taken against individual members 
of unincorporated cooperatives to the 
State Director together with the Countv 
Office case file. 

§ 1861.90 Nondi*rrinii nation. 

Each instrument of conveyance for 
any servicing action under this subpart 
will contain the following covenant: “The 
property described herein was obtained 
or improved through Federal financial 
assistance. This property is subject to 
the provisions of Title VI of the Civil 
Rights Act of 1964 and the regulations 
issued pursuant thereto for so long as 
the property continues to be used for the 
same or similar purposes for which the 
Federal financial assistance was ex¬ 
tended.” 
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§ 1861.91 Care, management, and dis¬ 
posal of acquired property. 

Property acquired by FHA will be 
handled in accordance with Subpart C of 
Part 1872 of this chapter. 

§ 1861.92 Water and waste disposal sys¬ 
tems which have become part of an 
urban area. 

(a) Water and/or waste disposal sys¬ 
tems serving what were formerly rural 
areas but have now become a part of an 
urban area due to the growth of an 
urban community will be serviced as 
follows: 

(1) If it is not practical for the urban 
community to immediately purchase the 
facility by paying FHA’s debt in full, or 
accept a transfer of the debt on an in¬ 
eligible applicant basis, and if both the 
borrower and the urban community de¬ 
sire that the urban community operate 
and maintain the borrower facilities, the 
FHA borrower may, with prior approval 
of the National Office, enter into a lease- 
purchase type arrangement with the 
urban community which will include: 

(1) The urban community agreeing 
to: 

(a) Assume responsibility for opera¬ 
tion and maintenance of the facility, 
subject to nondiscrimination require¬ 
ments and other requirements, to be 
specified in the agreement between the 
parties, which are applicable to the bor¬ 
rower; and 

(b) Pay the association annually an 
amount necessary to enable it to meet 
all its obligations including reserve ac¬ 
count requirements. 

(ii) The FHA borrower agreeing to: 

(a) Retain its corporate existence 

until FHA has been paid in full, and if 
the parties desire; . , .. 

(b) Convey title of the facility to the 
urban community when the FHA debt 
has been paid in full. 

(2) The State Director, with the ad¬ 
vice and guidance of OGC. will review 
the proposed agreement drafted by the 
borrower or the urban community. This 
draft agreement with the docket, any 
additional pertinent information, the 
State Director’s recommendation, and 
OGC’s comments will be forwarded to 
the National Office for review and ap¬ 
proval authorization. 

§ 1861.93 Determining present market 
value. 

(a) The value of security to be sub¬ 
ordinated, sold, transferred, voluntarily 
conveyed, or foreclosed under this sub¬ 
part, will be determined by the State Di¬ 
rector as follows: 

(1) Where real estate and/or chattels 
are being disposed of which represent a 
relatively small portion of the total value 
of the security property, the State Direc¬ 
tor will determine that they are being 
disposed of at a reasonable price. He may 
require a current appraisal report. 

(2) Where real estate or chattels are 
being disposed of represent a relatively 
large portion of the total value of the 
security property, the sale price will be 
at least the present market value. 
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(3) The State Director will require a 
current appraisal report completed in 
accordance with Subpart A of Part 1809 
and § 1823.16 of this chapter. 

§1861.94 Development grants. 

In any case where it appears that the 
terms of the grant agreement may have 
been violated, the State Director will for¬ 
ward the docket to OGC for review and 
comments. After receipt of OGC’s com¬ 
ments, the State Director will forward 
the docket, a copy of OGC’s comments, 
and a statement of essential facts along 
with his recommendations to the Na¬ 
tional Office. 

§ 1861.93 Comprehensive planning 

grants. 

Servicing problems with comprehen¬ 
sive planning grant recipients will be re¬ 
viewed by the State Director with the 
advice of OGC. The State Director will 
forward the grant docket, a copy of 
OGC’s comments, and a statement of es¬ 
sential facts along with his recommenda¬ 
tions to the National Office. 

§ 1861.96 Servicing planning advances. 

Obligations incurred by recipients of 
planning advances may be declared non¬ 
reimbursable by the Administrator when 
the planned facility is not to be con¬ 
structed, and the borrower does not have, 
nor can be reasonably expected to raise, 
the funds to repay such advances. In 
such cases the State Director will for¬ 
ward to the National Office the following: 

(a) A statement of essential facts in¬ 
cluding reasons why the borrower can¬ 
not repay the advance and his recom¬ 
mendation regarding declaration of all or 
part of the advance as nonreimbursable, 
and 

(1) In the case involving the failure 
to locate an adequate water supply, 
copies of all well logs, survey reports, 
and other pertinent material supporting 
his recommendation, or 

(2) In the case where the advance was 
based on particularly distressed eco¬ 
nomic conditions, the loan docket will 
be submitted. No commitment will be 
made to the borrower concerning cancel¬ 
lation of any obligations until written 
authorization has been received from 
the National Office. 

(b) In all cases where advances are 
not paid in full, plans, reports, well logs, 
and all other data assembled during in¬ 
vestigation financed by the advance will 
be delivered to the County Supervisor by 
the borrower. 

§ 1861.97 Additional State Director's 

authorisations. 

(a) State Directors are authorized to 
perform the following functions when 
they determine that such action likely 
will promote the loan or grant purposes 
without jeopardizing collectability of the 
loan or impairing the adequacy of the 
security, or will strengthen the security, 
or will facilitate, improve, or maintain 
the orderly collectability of the loan. 

(1) Approve requests for permission 
to make changes in rules and regulations 


of associations, whether included in by¬ 
laws or resolutions or ordinances, includ¬ 
ing changes in rate schedules and fees. 

(2) Approve association incurring 
additional indebtedness. 

(3) Renew existing security in¬ 
struments. 

(4) Approve, with the concurrence of 
OGC, changes in a borrower’s legal orga¬ 
nization including revisions of articles of 
incorporation or charter and bylaws. 

(5) Approve the extension or expan¬ 
sion of facilities and sendees. 

(6) Require additional security when 
existing security is inadequate and the 
loan or security instruments obligate the 
borrower to give security, or in cases 
where the loan is in default and addi¬ 
tional security is acceptable in lieu of 
other servicing actions. 

(7) Release from mortgages securing 
Rural Renewal (RN) loan properties 
being sold by the borrower, provided the 
notes and mortgages given by the pur¬ 
chaser to the borrower are equal to the 
present market value and are assigned 
and pledged to the FHA, and any money 
payable to the borrower is applied as an 
extra payment on the RN loan. 

(b) All proposed servicing actions 
which the State Director is not author¬ 
ized by this subpart to approve will be 
referred to the National Office. 

§ 1861.98 Payment in full. 

Payment in full of a loan will be han¬ 
dled in accordance with Part 1866 of 
this chapter. The County Supervisor will 
notify the bonding company in writing 
that the Government no longer has an 
interest in the fidelity bond. He will re¬ 
lease the FHA’s interest in insurance 
policies in accordance with the applicable 
provisions of Part 1806 of this chapter. 
He will release the FHA’s interest in any 
other security in the manner prescribed 
by the State Director. 

§ 1861.99 Stale requirements. 

State requirements will be prepared 
with the advice and guidance of OGC. 
as necessary, to carry out this subpart. 
Each State requirement will include any 
and all particular information neces¬ 
sary to comply with appropriate State 
law's and regulations. 

§ 1861.100 Redclegalion of authority. 

The State Director is authorized to re¬ 
delegate in writing any authority to the 
State Director in this subpart to tne 
Chief, Community Programs. 

§ 1861.101 Forms. 

Forms referred to in this subpart may 
have to be modified to provide for cor¬ 
porate execution, if appropriate, ratner 
than the individual execution for wmen 
they were designed. 

§ 1861.102 Servicing public bodies. 

Servicing actions involving public 
bodies will be processed insofar as teas 
ble in accordance with the other P rov - 
sions of this subpart. The State Direc or 
is authorized to vary from such provi¬ 
sions to any extent that he with 
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advice and concurrence of OGC deter¬ 
mines reasonably appropriate to accom¬ 
plish the servicing action. 

Dated: July 28,1972. 

James V. Smith, 
Adviinistrator , 

Farmers Home Administration . 
[FRDoc.72-12152 Filed 8-2-72;8:53 am] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND AN¬ 
IMAL PRODUCTS 

PART 82—EXOTIC NEWCASTLE DIS¬ 
EASE; AND PSITTACOSIS OR ORNI¬ 
THOSIS IN POULTRY 

Areas Quarantined 

Pursuant to provisions of sections 
1. 2, 3. and 4 of the Act of March 3, 
1905. as amended, sections 1 and 2 
of the Act of February 2, 1903, as 
amended, sections 4, 5, 6. and 7 of the 
Act of May 29, 1884, as amended and 
sections 3 and 11 of the Act of July 2, 
1962 (21 U.S.C. 111, 112, 113, 115, 117, 
120. 123, 124, 125, 126, 134b, 134f), 
Part 82, Title 9, Code of Federal Regu¬ 
lations, is hereby amended in the 
following respects: 

In § 82.3, paragraph (a) (5) relat¬ 
ing to the State of Arizona is amended 

to read: 

§ 82.3 Arens quarantined. 

(a) • • • 

(5) Arizona, (i) That portion of Mo¬ 
have County bounded by a line be¬ 
ginning at the junction of U.S. High¬ 
way 93 and U.S. Highway 66 (in King- 
man, Ariz.); thence, following U.S. 
Highway 93 in a northwesterly direc¬ 
tion to the dividing line between 
Townships 24 N. and 23 N.; thence, 
following the dividing line between 
Tow nships 24 N. and 23 N. in a westerly 
direction to the eastern bank of the 
Colorado River; thence, following the 
eastern bank of the Colorado River in 
a generally southerly direction to the 
dividing line between Townships 20 
N. and 19 N.; thence, following the 
mviding line between Townships 20 
N and 19 N. in an easterly direction 
to Oatman Road (old U.S. Highway 
66) ; thence, following Oatman Road 
told U.S. Highway 66) in a north¬ 
easterly direction to U.S. Highway 66; 
thence, following U.S. Highway 66 in 
a northeasterly direction to its June- 
tion with U.S. Highway 93 (in King¬ 
ian, Ariz.). 

<U) The Colorado River Indian Res¬ 
ervation In Yuma County located north 
U S. Highway 60, 70 (Interstate High¬ 


way 10), and east and south o t the Colo- 
rado River. 

• • • • • 

(Secs. 4-7, 23 St&t. 32, as amended; secs. 
1, 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; secs. 
3. 11, 76 Stat. 130, 132, 21 U.S.C. 111-113, 
115, 117, 120, 123-126. 134b. 134f; 29 FJt. 
16210, as amended; 37 F.R. 6327, 6505) 

Effective date . The foregoing amend¬ 
ment shall become effective upon is¬ 
suance. 

The amendment excludes portions of 
Mohave and Yuma Counties in Arizona 
from the areas quarantined because of 
exotic Newcastle disease. Therefore, the 
restrictions pertaining to the interstate 
movement of poultry, mynah, and psit- 
tacine birds, and birds of all other spe¬ 
cies under any form of confinement, and 
their carcasses and parts thereof, and 
certain other articles from quarantined 
areas, as contained in 9 CFR Part 82, as 
amended, will not apply to the excluded 
areas. 

The amendment relieves certain re¬ 
strictions presently imposed but no 
longer deemed necessary to prevent the 
spread of exotic Newcastle disease, and 
must be made effective immediately to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rule making proceed¬ 
ing would make additional relevant in¬ 
formation available to this Department. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
unnecessary, and good cause is found 
for making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 28th 
day of July 1972. 

F. J. Mulherh, 

Administrator , Animal and Plant 
Health Inspection Service . 

(FR Doc.72-12156 Filed 8-2-72;8:51 am] 


PART 82—EXOTIC NEWCASTLE DIS¬ 
EASE; AND PSITTACOSIS OR ORNI¬ 
THOSIS IN POULTRY 

Areas Quarantined 

Pursuant to the provisions of sections 
1, 2, 3, and 4 of the Act of March 3, 1905, 
as amended, sections 1 and 2 of the Act 
of February 2, 1903, as amended, sec¬ 
tions 4, 5, 6, and 7 of the Act of May 29, 
1884, as amended, and sections 3 and 11 
of the Act of July 2, 1962 (21 U.S.C, 111, 
112, 113, 115, 117, 120, 123, 124, 125, 126, 
134b, 134f), Part 82, Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respects: 

In §82.3, in paragraph (a)(1) relat¬ 
ing to the State of California, subdivi¬ 
sion (i) relating to Imperial, Los Ange¬ 
les, Orange, Riverside, San Bernardino. 
San Diego, Santa Barbara, and Ventura 
Counties is amended, and new subdivi¬ 
sions (ix) and (x) relating to Santa Bar¬ 
bara County are added to read: 


§82.3 Areas quarantined. 

(a) • • • 

(1) California, (i) That portion of the 
State of California comprised of all of 
Orange County and the adjoining por¬ 
tions of Ventura, Los Angeles, San 
Bernardino, Riverside, and San Diego 
Counties bounded by a line beginning at 
the junction of the north bank of the 
Santa Clara River and the Pacific Ocean; 
thence, following the north bank of the 
Santa Clara River in a generally east¬ 
erly direction to the Ventura-Los Angeles 
County line; thence, following the 
Ventura-Los Angeles County line in a 
northwesterly direction to the dividing 
line between T. 5 N. and T. 4 N. of the 
San Bernardino Base Line; thence, fol¬ 
lowing the dividing line between T. 5 N. 
and T. 4 N. in an easterly direction to 
the dividing line between R. 14 W. and 
R. 13 W. of the San Bernardino Merid¬ 
ian; thence, following the dividing line 
between R. 14 W. and R. 13 W. in a 
southerly direction to the dividing line 
between T. 3 N. and T. 2 N. of the San 
Bernardino Base Line; thence, following 
the dividing line between T. 3 N. and 

T. 2 N. in an easterly direction to the 
dividing line between R. 3 E. and R. 4 E. 
of the San Bernardino Meridian in San 
Bernardino County; thence, following 
the dividing line between R. 3 E. and R. 
4 E. in a southerly direction to the United 
States-Republic of Mexico border; 
thence, following the United States- 
Republic of Mexico border In a south¬ 
westerly direction to its junction with 
the Pacific Ocean; thence, following the 

U. S. Pacific Coast shoreline in a generally 
northwesterly direction to its junction 
with the north bank of the Santa Clara 
River. 

• • * * « 

(ix) The premises of Bill Gill. Santa 
Maria, Calif., in Santa Barbara County, 
located E. 520 feet of S. 419 feet of N. 
706.53 feet of sec. 9, T. 9 N., R. 33 w. 

(x) The premises of H. Paul Jones. 
Santa Maria. Calif., in Santa Barbara 
County, comprised of lot 36, tract 10. 336, 
of Unit 1. 


(Sees. 4—7, 23 Stat. 32, as amended; secs. 1, 
2, 32 Stat. 791-792, as amended; secs. 1—4, 
33 Stat. 1264, 1265, as amended; secs 3 11 
76 Stat. 130. 132; 21 U.S.C. 111-113, 115.117! 
120, 123-120, 134b, 134f; 29 F.R. 16210. as 
amended; 37 F.R. 6327, 6505) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments exclude Imperial 
County and portions of Ventura. Los 
Angeles, San Bernardino, Riverside, San 
Diego and Santa Barbara Counties in 
California from the areas quarantined 
because of exotic Newcastle disease. 
Therefore, the restrictions pertaining to 
the interstate movement of poultry, 
mynah and psittacine birds, and birds 
of all other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles 
fr om q uarantined areas, as contained in « 
9 CFR Part 82, as amended, will not 
apply to the excluded areas. 
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The amendments relieve certain re¬ 
strictions presently imposed but no 
longer deemed necessary to prevent the 
spread of exotic Newcastle disease, and 
must be made effective immediately to be 
of maximum benefit to affected persons. 
It does not appear that public participa¬ 
tion in this rule making proceeding would 
make additional relevant information 
available to the Department. Accord¬ 
ingly, under the administrative proced¬ 
ure provisions in 5 U.S.C. 553, it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendments are impracticable and un¬ 
necessary, and good cause is found for 
making them effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

Done at Washington, D.C., this 28th 
day of July 1972. 

F. J. Mulhern, 

Administrator , Animal and Plant 

Health Inspection Service. 

[FR Doc.72-12157 Filed 8-2-72;8:51 am] 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 72-GLr-l. Amdt. 39-1495] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

General Electric Aircraft Engine 

The Federal Aviation Administration 
Is amending § 39.13 of the Federal Avi¬ 
ation Regulations so as to issue an air¬ 
worthiness directive applicable to Gen¬ 
eral Electric CF6 type aircraft engines. 

As a result of failures of dovetail posts 
in the stage 2 high pressure turbine discs, 
an investigation was conducted and it 
appears that improper stress concentra¬ 
tion factors were used resulting in lower 
fatigue life. Since this deficiency can ex¬ 
ist or develop in other engines of similar 
type design, an airworthiness directive 
is being issued requiring the removal of 
the affected discs. 

As the foregoing affects air safety, 
expeditious adoption of this rule is re¬ 
quired and therefore notice and public 
procedure hereon are impractical and 
cause exists for making the rule effective 
in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of the Federal 
Aviation Regulations 1s amended by add¬ 
ing the following new airworthiness 
directive: 


General Electric. Applies to Models CF6-6D 
and CF6-6D1 turbofan engines. 

Compliance required as Indicated. 

To prevent cracking and possible failure 
of stage 2 high pressure turbine discs, unless 
already accomplished, remove from service 
stage 2 high pressure turbine discs Part No. 
9687M40P03, P04. P05. or P06 prior to reach¬ 
ing a life limit of 2.100 cycles. 

For the purposes of this AD, the definition 
of cycles Is that appearing in the CF6 Shop 
Manual GEK 9266 Section 72-00-00 Inspec¬ 
tion page 301. 

(General Electric Alert Service Bulletin 
CF6 72-320 pertains to this subject.) 

This amendment is effective August 8, 
1972. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a). 1421. 1423; sec. 
6 (c). Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Des Plaines, HI. on July 25, 
1972. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region . 

|FR Doc.72-12120 Filed 8-2-72;8:49 am] 


(Airspace Docket No. 72-SO-59] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On June 16. 1972, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (37 F.R. 11978), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Biloxi, Miss., 
control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were favor¬ 
able. _ 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gm.t., Octo¬ 
ber 12, 1972, as hereinafter set forth. 

In § 71.171 (37 F.R. 2056), the Biloxi, 
Miss., control zone is amended to read: 

Biloxi, Miss. 

Within a 5-mile radius of Keesier AFB (lat. 
30"24'39" N.. long. 88 # 55'26" W.); within 3 
miles each side of the 036° bearing from 
Keesier RBN, extending from the 5-mile 
radius zone to 8.5 miles northeast of the 
RBN; within 1.5 miles each side of Keesier 
TACAN 050* and 200° radials, extending from 
the 5-mile radius zone to 7 miles northeast 
and southwest of the TACAN; excluding the 
portion west of long. 89°00'00" W. This con¬ 
trol zone is effective from 0600 to 2200 hours, 
local time, dally. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), of Department 
of Transportation Act, 49 U.S.C. 1655(c)) 


Issued in East Point, Ga., on July 25, 
1972. 

Phillip M. Swatek, 
Director, Southern Region . 
(FR Doc.72-12122 Filed 8-2-72;8:49 am] 


(Airspace Docket No. 72-SO-58] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On June 16, 1972, a notice of proposed 
rule making w T as published in the Federal 
Register (37 F.R. 11978), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the London, Ky., control 
zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were favor¬ 
able. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Octo¬ 
ber 12, 1972, as hereinafter set forth. 

In § 71.171 (37 FJR. 2056), the London, 
Ky., control zone is amended as follows: 

“• • • longitude 84°04 , 38' / W.) • * •” 
is deleted and • longitude 84°04' 

38" W.); within 2 miles each side of Lon¬ 
don VOR 030° radial, extending from the 
5-mile radius zone to 10 miles Northeast 
of the VOR • • *” is substituted there¬ 
for. 

(Sec. 307(a), Federal Aviation Act of 1958, 49 
U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 UJS.C. 1655(c)) 

Issued in East Point, Ga., on July 25, 
1972. 

Phillip M. Swatek, 
Director , Southern Region . 

(FR Doc.72-12123 Filed 8-2-72;8:50 am] 


(Airspace Docket No. 72-SO-60] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTBS, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 
Alteration of Transition Area 
On June 20, 1972, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (37 F.R. 12154), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Cleveland, Miss., 
transition area. 
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Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of 
comments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo¬ 
ber 12, 1972, as hereinafter set forth. 

In § 71.181 (37 F.R. 2143), the Cleve¬ 
land, Miss., transition area is amended 
as follows: 

“• • • long. 90°45T5” W.) * * • •” 
is deleted and “• * * long. 90 c 45'15" 
W.); within 3 miles each side of the 355° 
bearing from Renova RBN (lat. 33°48' 
25” N.. long. 90°45'45” W.), extending 
from the 6.5-mile radius area to 8.5 miles 
North of the RBN ♦ ♦ •” is substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on July 25, 
1972. 

Phillip M. Swatek, 
Director, Southern Region . 

(FR Doc.72-12124 Filed 8-2-72;8:50 amj 


[Airspace Docket No. 72-SO-72J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Lakeland, Fla., transition 
area. 

The Lakeland transition area is de¬ 
scribed in § 71.181 (37 F.R. 2143, 3409, 
8440 and 10661). In the description, an 
extension is predicated on Lakeland 
VORTAC 235° radial and is 10 miles wide. 
The final approach radial for VOR RWY 
4 Instrument Approach Procedure has 
been changed to 233° and the required 
extension width is 6 miles. A VOR-A In¬ 
strument Approach Procedure to Lake¬ 
land Municipal Airport, effective Sep¬ 
tember 14, 1972, requires approximately 
3 square miles of additional controlled 
airspace protection, which is an exten¬ 
sion 6 miles wide and 0.5 mile long predi¬ 
cated on Lakeland VORTAC 175° radial. 
To facilitate and expedite the control of 
air traffic in this terminal complex, it is 
necessary to alter the description to re¬ 
designate the existing extension to the 
233° radial and designate an extension on 
the 175° radial. Since these amendments 
are minor in nature, notice and public 
Procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective September 14, 1972, 
as hereinafter set forth. 

In §71.181 (37 F.R. 2143), the Lake¬ 
land, Fla., transition area (37 F.R. 3409, 
8440 and 10661) is amended as follows: 
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“* • • within 5 miles each side of 
Lakeland VORTAC 235° radial, extend¬ 
ing from the 8.5-mile radius area to 9.5 
miles southwest of the VORTAC * • •” 
is deleted and ♦ within 3 miles each 
side of Lakeland VORTAC 175° and 233° 
radials, extending from the 8.5-mile 
radius area to 9 miles south and 9.5 miles 
southwest of the VORTAC • * •” is sub¬ 
stituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on July 26, 
1972. 

Phillip M. Swatek, 
Director, Southern Region. 

[FR Doc.72-12121 Filed 8-2-72;8:49 am) 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-752; Amdt. 4) 

PART 217—REPORTING DATA PER¬ 
TAINING TO CIVIL AIRCRAFT CHAR¬ 
TERS PERFORMED BY FOREIGN AIR 
CARRIERS 

Reports of Overseas Military Charters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 11th day of July 1972. 

By SPR-54 (Part 372), ER-734 (Part 
207), ER-735 (Part 208), ER-736 (Part 
212), and ER-737 (Part 214), adopted 
May 18. 1972, 1 the Board established a 
new class of charters, called overseas 
military personnel charters, and author¬ 
ized air carriers and, until October 1, 
1972, foreign air carriers to perform 
flights in connection with such charters. 

Contemporaneously therewith, the 
Board amended Part 241 of its Economic 
Regulations 3 so as to provide for the re¬ 
porting of the new class of charters by 
air carriers. 3 However, through inadvert¬ 
ence, no provision was made for such 
reporting by foreign air carriers; this 
amendment corrects the omission. The 
amendment contained herein is basically 
editorial in nature, in that it merely re¬ 
flects the establishment in Part 372 of a 
new class of civil charters to be reported. 
Since it imposes no significant burden 
upon anyone, the Board finds that no¬ 
tice and public procedure thereon are 
unnecessary, and the amendment may be 
made effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 217 of its 
Economic Regulations (14 CFR Part 
217), effective July 27, 1972, as follows: 

Amend § 217.6 by adding a new sub- 
paragraph (8) to paragraph (b) and re¬ 


*37 F.R. 11166, ff. 

* Uniform System of Accounts and Re¬ 
ports for Certificated Air Carriers. 

• ER-738. 
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vising paragraph (g), the section as 
amended to read as follows: 

§ 217.6 Reporting instructions. 

• • * • * 

(b) Separate reports shall • ♦ • 

(8) Overseas military personnel char¬ 
ter, as defined in Part 372 of the Board’s 
Special Regulations. 

• • • ♦ • 

(g) Columns 4 and 5 shall reflect, re¬ 
spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in col¬ 
umn 3. Column 4 on the split charter 
report shall reflect a breakdown of the 
aggregate number of seats contracted for 
(on flights reported in column 3) by type 
of charter group. The following symbols 
shall be used: A—single entity; B—pro 
rata; C—study group; D —inclusive tour; 
and E—overseas military personnel. 

• • • « • 
(Secs. 204(a) and 402 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 757- 
49 U.S.C. 1324, 1372) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.72-12159 Filed 8-2-72;8:51 am) 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land 
Management 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5242) 

ALASKA 

Withdrawal of Lands Pending Deter¬ 
mination of Eligibility of Native 
Communities and for Classification 
of Lands in Withdrawals: Partial 
Revocation of Public Land Orders 
No. 5180 and No. 5186 

By virtue of the authority vested in 
the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952 (17 
F.R. 4831), it is ordered as follows: 

1. Subject to valid existing rights, and 
the provisions of prior withdrawals, the 
following described lands are hereby 
withdrawn from all forms of appropri¬ 
ation under the public land laws, includ¬ 
ing selections by the State of Alaska 
under the Statehood Act, 72 Stat. 339, 
and from location and entry under the 
mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act 
of February 25, 1920, as amended, 30 
U.S.C. sections 181-287 (1970), but not 
from selection under sections 12 (a) and 
(b) of the Alaska Native Claims Settle¬ 
ment Act of December 18, 1971, 85 Stat. 
688, 701, and are hereby reserved pend¬ 
ing determination under section 11(b) 
(3) of said act: 
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a. Evansville: 

Fairbanks Meridian 

PROTRACTED DESCRIPTIONS 

T. 24 N., Rs. 19 and 20 W. 

T. 25 N., Rs. 16 thru 19 W. 

T. 26 N., Rs. 17 thru 19 W. 

The areas described aggregate approx¬ 
imately 207,000 acres. 

b. HealyLake: 

Fairbanks Meridian 

PROTRACTED DESCRIPTIONS 

T. 8 S. t Rs. 14 thru 16 E. 

T. 9 S., Rs. 14 thru 16 E. 

T. 12 8., R. 13 E. 

T. 13 8.. Rs. 15 and 16 E. 

Copper River Meridian 

PROTRACTED DESCRIPTIONS 

Ts. 25 thru 27 N., R. 5 E. (all fractional) 

The areas described aggregate approx¬ 
imately 240,500 acres. 

c. Charlieskin: 

Copper River Meridian 

PROTRACTED DESCRIPTIONS 

T. 12 N., R. 21 E. 

T. 13 N.. R. 21 E. 

T. 15 N..R. 21 E. 

T. 16 N.. R. 21 E. 

The areas described aggregate approx¬ 
imately 92,000 acres. 

2. Public Land Orders No. 5180 of 
March 9, 1972, and No. 5186 of March 15, 
1972, are revoked so far as they affect 
any of the land described above as Ts. 
25 thru 27 N., R. 5 E., and Ts. 12 and 
13 N., R. 21 E., Copper River Meridian, 
and T. 8 S., Rs. 14 thru 16 E., T. 13 S., 
Rs. 15 and 16 E., Fairbanks Meridian. 

3. Prior to the conveyance of any of 
the lands withdrawn by paragraph 1 of 
this order to any village corporation or 
regional corporation, the lands shall be 
subject to administration of the Secre¬ 
tary of the Interior under the applicable 
laws and regulations, and his authority 
to make contracts and to grant leases, 
permits, rights-of-way, or easements 
shall not be impaired by this withdrawal. 
Applications for leases under the Min¬ 
eral Leasing Act of February 25, 1920, 
supra, will be rejected until this order 
is modified or the lands are appropriately 
classified to permit mineral leasing. 

4. By virtue of the authority vested 
in the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952 (17 
F.R. 4831), and by virtue of the authority 
vested in the Secretary of the Interior in 
section 17(d)(1) of the Alaska Native 
Claims Settlement Act of December 18, 
1971. supra, it is ordered as follows: 

Subject to valid existing rights, the 
lands described in paragraph 1 of this 
order are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including selections by the 
State of Alaska under the Alaska State¬ 
hood Act, 72 Stat. 339, and from location 
and entry under the mining laws, 30 
U.S.C. Ch. 2, and from leasing under the 
Mineral Leasing Act of February 25,1920, 
as amended, 30 U.S.C. sections 181-287 
(1970), but not from selection pursuant 


to section 12 of the Alaska Native Claims 
Settlement Act, supra, by corporations 
formed pursuant to sections 7 and 8 of 
said act, and are hereby reserved for 
study and review by the Secretary of the 
Interior for the purpose of classification 
or reclassification of any of the lands 
not conveyed pursuant to section 14 of 
the act. 

5. It is hereby determined that the 
promulgation of this Public Land Order 
is not a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment and that no detailed state¬ 
ment pursuant to section 102(2) (c) of 
the National Environmental Policy Act 
of 1969, 42 U.S.C. section 4332(2) (C), is 
required. 

Harrison Loesch, 
Assistant Secretary of the Interior. 

July 20,1972. 

[FR Doc.72-12094 Filed 8-2-72; 8:47 arol 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, 
Department of the Treasury 

SUBCHAPTER B—BUREAU OF THE PUBLIC DEBT 

PART 342—OFFERING OF UNITED 
STATES SAVINGS NOTES 

Issue Dates of Bonds and Notes 

Correction 

In F.R. Doc. 72-11538 appearing at 
page 14995, in the issue for Thursday, 
July 27,1972. in Table 1-A, the first entry 
in the fourth column, opposite “First >4 
year” should read “$75.87” instead of 
“$75.58”. 

Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

l Docket No. 72-4; Notice 2] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, and 
Associated Equipment 

This notice amends 49 CFR 571.108 
and 571.108a, Motor Vehicle Safety 
Standard Nos. 108 and 108a, Lamps, Re¬ 
flective Devices , and Associated Equip¬ 
ment , to revise the test method for re¬ 
flex reflectors. 

On April 8, 1972, the National High¬ 
way Traffic Safety Administration pro¬ 
posed (37 F.R. 7107) that the applicable 
SAE standard for reflex reflectors in¬ 
corporated by reference in Table I and 
Table HI of Standards No. 108 and 108a 
be SAE Standard J594e, “Reflex Re¬ 
flectors,” March 1970, to replace J594d, 
March 1967. All comments received were 
in favor of the proposal and the stand¬ 


ards are being amended accordingly. The 
effect of the amendment is to permit 
photometric testing at a range around a 
test point if specular reflection is en¬ 
countered at the test point itself. The 
amendment does not impose a new per¬ 
formance requirement but allows a more 
realistic method of testing than J594d, 
which prohibited testing at other than 
the specified test points, and which had 
the effect of causing a technical non- 
compliance if there were specular re¬ 
flection at any test point. 

Paragraph S4.3.1.2 has been incorpo¬ 
rated into J594e and is being deleted 
from the text of Standard No. 108a. This 
paragraph specifies that, for purposes 
of photometric testing, the axis of the 
side reflex reflectors shall be perpendicu¬ 
lar to a vertical plane through the longi¬ 
tudinal axis of the vehicle. 

In consideration of the foregoing, 49 
CFR 571.108 and 571.108a, Motor Ve¬ 
hicle Safety Standards 108 and 108a, are 
revised as follows: 

1. The applicable SAE standard for re¬ 
flex reflectors, and intermediate reflex 
reflectors, incorporated by reference in 
Column 4 of Table I, and Column 5 of 
Table m, is revised to read “J594e, 
March 1970.” 

2. Paragraph S4.3.1.2 is deleted. Para¬ 
graphs S4.3.1.3, S4.3.1.4, S4.3.1.5, S4.3.1.6, 
and S4.3.1.7 are redesignated S4.3.1.2, 
S4.3.1.3, S4.3.1.4, S4.3.1.5, and S4.3.1.6 
respectively. 

3. In Table H footnotes 2, 3, and 4 sre 
revised to read S4.3.1.6, S4.3.1.2, and 
S4.3.1.4 respectively. 

Effective date: Standard No. 108: Sep¬ 
tember 1, 1972; Standard No. 108a: Jan¬ 
uary 1, 1973. Because the amendments 
create no additional burden and modify 
a test procedure currently in effect, it is 
found for good cause shown that an 
effective date earlier than 180 days after 
issuance is in the public interest. 

(Secs. 103, 119, National Traffic and Motor 
Vehicle Safety Act of 1966, 15 U.S.C. 1392, 
1407, delegation of authority from the Sec¬ 
retary of Transportation to the National 
Highway Traffic Safety Administrator, 49 
CFR 1.51) 

Issued on July 28, 1972. 

Douglas W. Toms, 

Administrator. 

(FR Doc.72-12138 Filed 7-31-72:3:38 pm] 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 
[S.O. 1094, Arndt. 3] 

PART 1033—CAR SERVICE 

Lehigh Valley Railroad Co., et al., Au¬ 
thorized To Operate Over Tracks of 
Lehigh Coal and Navigation Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C.. on the 
31st day of July 1972. 

Upon further consideration of Service 
Order No. 1094 (37 FJR. 9028, 11066. and 
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13334), and good cause appearing there¬ 
for: 

It is ordered , That § 1033.1094 Service 
Order No. 1094 (Lehigh Valley Railroad 
Co., John F. Nash and Robert C. Halde- 
man, trustees, authorized to operate over 
tracks of Lehigh Coal and Navigation 
Co. (Formerly operated by the Central 
Railroad Co. of New Jersey. Robert D. 
Timpany, trustee)) be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date. The provisions of 
this section shall expire at 11:59 p.m., 
August 31, 1972, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission, provided that any ex¬ 
tension of this order shall be subject 
to the continued concurrence of the 
Lehigh Coal and Navigation Co. 

Effective date. This amendment shall 
become effective at 11:59 pjn., August 1, 
1972. 

(Secs. 1, 12. 15. 17(2). 24 Stat. 379, 383. 384. 
as amended: 49 U.S.C. 1. 12, 15, 17(2). Inter¬ 
prets or applies secs. 1(10-17), 15(4), 17(2), 
40 Stat. 101, as amended, 64 Stat. 911; 49 
U.S.C. 1(10-17), 15(4), 17(2)) 

It is further ordered , That copies of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.72-12140 Filed 8-2-72;8:52 am] 


[S.O. 1106] 

PART 1033—CAR SERVICE 

Baltimore and Ohio Railroad Co. Au¬ 
thorized To Operate Over Tracks of 
Penn Central Transportation Co., 
et al. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washingon, D.C., on the 
31st day of July 1972. 

It appearing that because of track and 
bridge damage resulting from flooding, 
the Penn Central Transportation Co., 
George P. Baker, Richard C. Bond, Jervis 
Langdon, Jr., and Willard Wirtz, trustees 
( BC) is unable to operate over its line 
serving Frederick, Md.; that numerous 
shippers served by the PC at Frederick 
are thereby deprived of railroad service, 
thus creating an emergency; that The 


Baltimore and Ohio Railroad Co. (B&O) 
has agreed to operate over PC tracks in 
Frederick for the purpose of providing 
rail service to shippers located on such 
PC tracks; that there is need for the 
B&O to operate over PC tracks in Fred¬ 
erick, Md., to provide the service required 
in the interest of the public and the com¬ 
merce of the people; that notice and 
public procedure herein are impracti¬ 
cable and contrary to the public interest; 
and that good cause exists for making 
tills order effective upon less than 30 
days’ notice. 

It is ordered. That: 

§ 1033.1106 Service Order No. 1106. 

(a) The Baltimore and Ohio Railroad 
Co. authorized to operate over tracks of 
Penn Central Transportation Co., George 
P. Baker, Richard C. Bond, Jervis Lang- 
don, Jr., and Willard Wirtz, trustees. The 
Baltimore and Ohio Railroad Co. (B&O) 
be, and it is hereby, authorized to oper¬ 
ate over tracks of the Penn Central 
Transportation Co., George P. Baker, 
Richard C. Bond, Jervis Langdon, Jr., 
and Willard Wirtz, trustees (PC) in 
Frederick, Md. 

(b) Application. The provisions of this 
section shall apply to intrastate, inter¬ 
state, and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the B&O over tracks of the 
PC is deemed to be due to carrier’s disa¬ 
bility, the rates applicable to traffic 
moved by the B&O over these tracks of 
the PC shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date. This section shall 
become effective at 12:01 a.m., August 1, 
1972. 

(e) Expiration date. The provisions of 
this section shall expire at 11:59 p.m., 
October 31, 1972, unless otherwise modi¬ 
fied, changed, or suspended by order 
of this Commission. 

(Secs. 1, 12, 15. 17(2). 24 Stat. 379, 383, 384, 
as amended; 49 U.S.C. 1, 12, 15, 17(2). In¬ 
terprets or applies secs. 1(10-17), 15(4), 
17(2), 40 Stat. 101, as amended, 54 Stat. 911; 
49 U.S.C. 1(10-17), 15(4), 17(2)) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-12141 Filed 8-2-72;8:52 am] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Clear Lake National Wildlife Refuge, 
Calif. 

The following special regulation is is¬ 
sued and is effective dn date of pub¬ 
lication in the Federal Register (8-3- 
72). 

§ 32.32 Special regulations: big game; 
for individual wildlife refuge areas. 

California 

CLEAR LAKE NATIONAL WILDLIFE 
REFUGE 

Public hunting of big game on the 
Clear Lake National Wildlife Refuge, 
Calif., is permitted on the area desig¬ 
nated by signs as open to hunting, and 
is delineated on a map available at 
the refuge headquarters, Tulelake, 
Calif., and from the Regional Director, 
Bureau of Sport Fisheries and Wild¬ 
life, Post Office Box 3737, Portland, 
OR 97208. 

Hunting of big game is permitted 
during the period August 26 through 
September 4, 1972, in accordance with 
all applicable State regulations subject 
to the following special conditions: 

(a) Species permitted to be taken: 
One adult male antelope bearing horns 
longer than its ears. 

(b) Only five permittees shall be 
allow'ed on the Peninsula “U” section 
of the refuge at any one time. This 
area will be open on the following days 
during the hunt: August 26-27, 
September 2. 3, and 4, 1972. Entrance 
to this area will be granted at the 
gate entrance located on the Clear 
Lake Road, on a first-come, first- 
served basis. This station will be opened 
from 6 a.m. to 1 hour after sundown. 
The antelope take from the peninsula 
will be limited to a specific number 
based on the number of animals on 
the area. This area of the refuge will 
be closed when this quota is reached 
even though the season may still be 
open. 

The provisions of these special regu¬ 
lations are effective through Septem¬ 
ber 4, 1972. 

L. Edward Perry, 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife . 

July 27, 1972. 

[FR Doc.72-12101 Filed 8-2-72;8:48 am] 
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PART 32—HUNTING 

Waubay National Wildlife Refuge, 

S. Dak. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-3-72). 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

South Dakota 

WAUBAY NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Waubay 
National Wildlife Refuge. S. Dak., is per¬ 
mitted from November 25, 1972, through 
December 31, 1972, only on the area 
designated by signs as open to hunting. 
This area, comprising 4,591 acres, is 
delineated on a map available at refuge 
headquarters, Waubay. S. Dak., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Federal Building, 
Fort Snelling, Twin Cities. Minn. 55111. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 31, 1972. 

Robert R. Johnson, 
Refuge Manager, Waubay Na¬ 
tional Wildlife Refuge, Wau¬ 
bay, S. Dak . 

July 26.1972. 

[PR Doc.72-12102 Filed 8-2-72;8:48 am| 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter IV—St. Lawrence Seaway 
Development Corporation 

PART 402—TARIFF OF TOLLS 

Tare Weight of Loaded Cargo 
Containers 

Pursuant to an agreement dated 
May 19, 1972, between the St. Lawrence 
Seaway Authority of Canada and the 
St. Lawrence Seaway Development Cor¬ 
poration, the definition of the term 
“cargo” in the St. Lawrence Seaway 
Tariff of Tolls (33 CFR 402.2) is hereby 
modified and extended to exclude from 
toll assessment under the tariff the tare 
weight of loaded cargo containers, such 
containers having a cubic capacity of 640 
feet or more. 

The Seaway entities intend this change 
to further encourage containerized ship¬ 
ping on the seaway since studies show 
that method of shipping as becoming the 
most efficient means of transporting 
most cargo. 

The exclusion of the tare weight of 
cargo containers of 640 cubic feet or 
more is believed to cover all cargo con¬ 
tainers having economic value for sea¬ 
way lasers. Therefore, it is considered 


advisable to give effect to this change 
without delay to avoid uncertainty as to 
the status of the tare weight of loaded 
cargo containers in the Seaway system 
during the 1972 navigation season. 

For the foregoing reasons, I find that 
notice and public procedure are imprac¬ 
tical and unnecessary and that good 
cause exists for making this amendment 
effective on less than 30 days notice. 

Therefore, effective immediately. 
§ 402.2(c) of the Saint Lawrence Seaway 
Tariff of Tolls (33 CFR Part 402) is 
amended to read as follows: 

§ 102.2 Interpretation. 

In this tariff, 


(c) “Cargo” means all goods aboard 
a vessel whether carried as revenue or 
nonrevenue freight or carried for the 
vessel's owner, except empty containers 
and the tare weight of loaded contain¬ 
ers, all such containers having a cubic 
capacity of 640 feet or more, ship’s fuel, 
ballast or stores, and crew or passen¬ 
gers' personal effects; 

* • • • • 

(68 Stat. 92-96, 33 U.S.C. 981-990; Agree¬ 
ment between the Governments of United 
States and Canada dated May 19, 1972) 

Dated: July 27, 1972. 

St. Lawrence Seaway De¬ 
velopment Corporation, 

Fseal] D. W. Oberlin, 

Administrator. 

[FR Doc. 72-12116 Filed 8-2-72;8:40 ami 

Title 6—ECONOMIC 
STABILIZATION 

Chapter II—Pay Board 

PART 200—ORGANIZATION AND 
INFORMATION 

Subpart C—Use of Information 

The purpose of this amendment is to 
add a new Subpart C “Use of Informa¬ 
tion” to Part 200 of the Pay Board reg¬ 
ulations, to clarify existing policy and 
procedures of the Board with respect to 
use of stabilization information. 

Subpart C, as set forth below, clarifies 
the policy and procedures of the Pay 
Board with respect to the use by the 
Internal Revenue Service and the Pay 
Board of economic stabilization informa¬ 
tion in the performance of any of their 
duties or in connection with any pro¬ 
ceeding conducted under the Economic 
Stabilization Act of 1970, as amended. 

Since the regulations set forth in the 
new Subpart are essential to the effective 
implementation of the economic stabili¬ 
zation program, it is hereby found that 
notice and public procedure thereon is 
impracticable and that good cause exists 
for making it effective less than 30 days 
after publication. 

In consideration of the foregoing, Part 
200 of Title 6 of the Code of Federal 
Regulations is amended by adding a new 


Subpart C at the end thereof, as set 
forth below, effective August 3,1972. 

Issued in Washington, D.C., on July 3, 
1972. 

George H. Boldt, 
Chairman. 

The following new Subpart C is added 
at the end of Part 200. 

Subpart C—Use of Information 

Sec. 

200.50 Purpose and scope. 

200.51 Definitions. 

200.52 Use of economic stabilization Infor¬ 

mation. 

Authority: The provisions of this Subpart 
C issued under Economic Stabilization Act 
of 1970, as amended. Public Law 91-379, 84 
Stat. 799; Public Law 91-558. 84 Stat. 1468; 
Public Law 92-8, 85 Stat. 13; Public Law 
92-15, 85 Stat. 38; Economic Stabilization 
Act Amendments of 1971, PubUc Law 92-210, 
85 Stat. 743; Executive Order No. 11640 (37 
F.R. 1213, Jan. 27, 1972). as amended; Cost 
of Living Council Order No. 3 (36 F.R. 20202. 
Oct. 16, 1971) and No. 6 (37 F.R. 2727, Feb. 4. 
1972); and 26 U.S.C. 7602. 

Subpart C—Use of Information 

§ 200.50 Purpose ami scope. 

This subpart sets forth the policies 
and procedures of the Pay Board for the 
use of economic stabilization informa¬ 
tion, obtained from or on behalf of the 
Board for economic stabilization pur¬ 
poses, by the Internal Revenue Service. 

§ 200.51 Definitions. 

For the purpose of this subpart—“Eco¬ 
nomic stabilization information” in¬ 
cludes— 

(a) The amount or source of any in¬ 
come, profits, losses, or expenditures of 
any person, firm, partnership, corpora¬ 
tion, or association obtained in connec¬ 
tion with economic stabilization matters; 

(b) Any schedule, list, written state¬ 
ment, or other written document filed by 
or on behalf of any person with the Pay 
Board, any body under its Jurisdiction, 
or the Internal Revenue Service, in con¬ 
nection with economic stabilization mat¬ 
ters; and 

(c) All other reports, oral or written 
Information, factual data, documents, 
papers, abstracts, memoranda, or evi¬ 
dence taken, or any part thereof, relat¬ 
ing to any person and held by the Pay 
Board, any body under its jurisdiction, 
or the Internal Revenue Service, in con¬ 
nection with economic stabilization mat¬ 
ters. “Person” has the meaning given by 
section 7701(a) (1) of the Internal Reve¬ 
nue Code of 1954 (68 Stat. 911; 26 U.S.C. 
7701(a)(1)>. 

§ 200.52 Use of economic stabilization 
in forma lion. 

Any information which is acquired by 
the Internal Revenue Service, or the Pay 
Board, or any body under the jurisdic¬ 
tion of the Pay Board, for stabilization 
purposes, may be used by the Internal 
Revenue Service or the Pay Board in the 
performance of any of their duties or in 
connection with any proceeding con¬ 
ducted under the Economic Stabilization 
Act of 1970, as amended. 

[FR Doc.72-12259 Filed 8 - 2 - 72 ; 11:34 am] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 55 1 

VOLUNTARY INSPECTION AND 

GRADING OF EGG PRODUCTS 

Notice of Proposed Rule Making 

Notice is hereby given that the U.S. 
Department of Agriculture is consider¬ 
ing amendments to the Regulations 
Governing the Voluntary Inspection and 
Grading of Egg Products (7 CFR Part 
55) under authority contained in the 
Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621-1627). 

Statement of considerations. Amend¬ 
ments to the regulations for the manda¬ 
tory Inspection of Eggs and Egg Prod¬ 
ucts (7 CFR Part 59) were printed in the 
Federal Register on April 1, 1972 (F.R. 
37 6656). Included in the amendments 
were requirements to submit the formu¬ 
lation of egg products when labels are 
submitted for approval and to list the 
water content on the labels of egg prod¬ 
ucts to which water has been added in 
excess of that needed to reconstitute de¬ 
hydrated ingredients. 

The purpose of these proposed amend¬ 
ments is to require the same provisions 
with respect to formulation and labeling 
for the voluntary program as now re¬ 
quired under the mandatory program. 
The proposed amendments would also 
define “Eggs of current production." 

All persons who desire to submit writ¬ 
ten data, views, or comments in con¬ 
nection with this proposal shall file the 
same in duplicate with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, no later than 
August 21, 1972. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
hearing clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposed amendments are as 
follows: 

1. In § 55.2 a new definition would be 
added after the definition of “Depart¬ 
ment” to read: 

§ 33.2 Terms defined. 

* « * • * 

' Eggs of current production” means 
shell eggs which have moved through the 
usual marketing channels since the time 
they were laid and are not in excess of 
W days old. 

• • • • » 

2- Section 55.300 would be amended to 

read: 


§ 55.300 Approval of official idrnli Ora¬ 
tion. 

(a) No label, container, or packaging 
material which bears official identifica¬ 
tion shall bear any statement that is 
false or misleading. Any label, container, 
or packaging material which bears any 
official identification shall be used only 
in such manner as the Administrator 
may prescribe. No label, container, cr 
packaging material bearing official 
identification may be used unless it is 
approved by the Administrator in ac¬ 
cordance with paragraph (b) of this sec¬ 
tion. If the label is printed on or other¬ 
wise applied directly to the container or 
packaging material, the principal dis¬ 
play panel thereof shall be considered 
as the label. 

(b) No label, container, or packaging 
material bearing official identification 
shall be printed or prepared for use 
until the printers' or other final proof 
has been approved by the Administrator 
in accordance with the regulations in 
this part, the Egg Products Inspection 
Act, the Federal Food, Drug, and Cos¬ 
metic Act. and the Fair Packaging and 
Labeling Act. The finished copies or 
samples of such label must be submitted 
to the Administrator for approval. 
Copies of each label submitted for ap¬ 
proval shall be accompanied by: 

(1) A statement showing by their 
common or usual names the kinds and 
percentages of the ingredients compris¬ 
ing the product in the form in which it 
is to be used (i.e., liquid or dried). Ap¬ 
proximate percentages (range) may be 
given in cases where the percentages may 
vary from time to time. 

(2) When required, scientific data 
demonstrating that the substance or 
mixture is safe and effective for its in¬ 
tended use and does not promote decep¬ 
tion or cause the product to be other¬ 
wise adulterated or misbranded. 

(c) Containers of product bearing of¬ 
ficial identification shall display the fol¬ 
lowing information: 

(1) The common or usual name, if 
any, and if the product is comprised of 
two or more ingredients, such ingredients 
shall be listed in the order of descending 
proportions. When water (excluding that 
used to reconstitute dehydrated ingre¬ 
dients back to their normal composition) 
is added to a liquid or frozen product 
or to an ingredient of such products (in 
excess of the normal water content of 
that ingredient) the total amount of 
w'ater added, including the water content 
of any cellulose or vegetable gums used, 
shall be expressed as a percentage of the 
total product volume in the ingredient 


statement on the label. This subpara¬ 
graph (1) is effective September 1, 1972; 

(2) The name, address, and ZIP code 
of the packer or distributor. When the 
distributor is shown, it shall be qualified 
by such terms as “packed for,” “distrib¬ 
uted by.” or “distributors”; 

(3) The lot number or production code 
number: 

(4) The net contents; 

(5) Official identification and plant 
number; 

(6) Products containing edible shell 
eggs of other than current production or 
other egg products produced from shell 
eggs of other than current production 
shall be clearly and distinctly labeled 
in close proximity to the common or 
usual name of the product; e.g., “Con¬ 
tains eggs of other than current produc¬ 
tion;” 

(7) Products containing edible shell 
eggs of the turkey, duck, goose, or guinea, 
or other egg products which were pro¬ 
duced from edible shell eggs of the tur¬ 
key, duck, goose, or guinea shall be 
clearly and distinctly labelel as to the 
common or .usual name of the product 
including the type of eggs or egg prod¬ 
ucts used in the product; e.g., “Contain¬ 
ing turkey eggs,” “Containing chicken 
and turkey eggs.” Products labeled with¬ 
out qualifying words as to the type of 
shell egg used in the products, shall con¬ 
tain only edible shell eggs of the domes¬ 
ticated chicken, or the product of such 
eggs. 

(d) When egg products identified as 
whole eggs and prepared other than in 
natural proportions are added to prod¬ 
ucts, the egg products added shall have 
a total egg solids content of 24.70 percent 
or greater. 

(e) If the Administrator has reason to 
believe that the statement on formula¬ 
tion shows the product to be adulterated 
or misbranded or that any labeling, or 
the size or form of any container in use 
or proposed for use in respect to products 
at any official plant is false or mislead¬ 
ing in any way, he may direct that such 
use be withheld unless the labeling or 
container is modified in such a manner as 
he may prescribe so that it will not be 
false or misleading, and/or the formula¬ 
tion of the product is altered in such a 
manner that he may prescribe so that it 
is not adulterated or w*ould not cause 
misbranding. 

Done at Washington, D.C., this 31st 
day of July 1972. 

E.L. Peterson, 
Administrator , 

Agricultural Marketing Service. 

[FR Doc.72-12153 Filed 8-2-72;8:52 am] 
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PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[ 46 CFR Parts 90, 94, 112 ] 

[COD 72-121W] 

INSPECTION OF BOTTOM BEARING 

MOBILE OFFSHORE DRILLING AND 

WORKOVER UNITS 

Withdrawal of Notice of Proposed 

Rule Making 

The purpose of this notice is to with¬ 
draw Item 11 of the Coast Guard’s notice 
of proposed rule making CGFR 72-37 (37 
F R 4293, March 1, 1972), Marine Safety 
Council Public Hearing Agenda. 
March 27, 1972, Item 11, wherein the 
Coast Guard solicited comments on 
amendments under consideration in 
Parts 90. 94, and 112 of Title 46 of the 
Code of Federal Regulations, whereby 
Bottom Bearing Mobile Offshore Drilling 
and Workover Units would be brought 
under the vessel inspection laws while in 
the in-transit phase. 

This action is based on comments re¬ 
ceived at the public hearing on March 27, 
1972 and in written communications 
from interested parties which presented 
valid reasons for the withdrawal of this 
Item. Included in the comments were 
objections to the grouping of Mobile Off¬ 
shore Units under the general category 
of Cargo and Miscellaneous Vessels, be¬ 
cause of substantial differences in con¬ 
struction, equipment, and operations be¬ 
tween cargo and other miscellaneous ves¬ 
sels and mobile offshore drilling and 
workover units. The comments included 
suggestions that mobile offshore units 
should form a separate category of ves¬ 
sels and appear under a new part of Sub- 
chapter I, Title 46, Code of Federal 
Regulations. 

Upon review of the comments received 
and further discussion with members of 
the offshore oil industry, the Coast Guard 
is developing amendments to the regu¬ 
lations specifically for self-elevating and 
submersible mobile offshore units. 

The rule making action on this item 
is thus terminated. 

In consideration of the foregoing, Item 
11 of the notice of proposed rule making 
published in the Federal Register (37 
FR 4293, March 1, 1972 and circulated 
as Item 11 of the Marine Safety Council 
Public Hearing Agenda. March 27, 1972) 
entitled “Inspection of Bottom Bearing 
Mobile Offshore Drilling and Workover 
Units” is hereby withdrawn. 

(H.S. 4406, as amended: R.S. 4472 as 

amended: sec. 6(b) (1). 80 Stat. 937, 46 U.S.C. 
375. 391a, 416, 170; 49 U.S.C. 1655(b)(1); 
49 CFR 1.46(b)) 

Dated: July 27, 1972. 

T. R. Sargent, 

Vice Admiral , U.S. Coast Guard . 

Acting Commandant. 

[FR Doc.72-12128 Filed 8-2-72;8:50 ami 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Ch. II 1 

[Docket No. 24636; SPDRr-30] 

DISCRIMINATION IN AIRLINE 
EMPLOYMENT 

Advance Notice of Proposed Rule 
Making 

Notice is hereby given that the Civil 
Aeronautics Board is considering whether 
it should issue a notice of proposed 
rule making to establish, by Special Reg¬ 
ulation, rules regarding racial, sexual, 
religious, and ethnic discrimination in 
airline employment practices. The nature 
of the questions upon which the Board 
wishes to focus is described and discussed 
in the attached Explanatory Statement. 
This notice is issued pursuant to the au¬ 
thority of sections 102, 204(a), and 1001 
of the Federal Aviation Act of 1958, as 
amended. 72 Stat. 740, 743, 788; 49 U.S.C. 
1302, 1324, 1481. 

Interested persons may participate in 
the rule making through submission of 
twelve (12) copies of written data, 
views, or arguments pertaining thereto, 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. All relevant material in communi¬ 
cations received on or before Septem¬ 
ber 25, 1972, will be considered before is¬ 
suing a proposed rule. Copies of all com¬ 
munications timely received in response 
to this notice will be available for exami¬ 
nation by interested persons in the 
Docket Section of the Board, Room 712, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., upon re¬ 
ceipt thereof. 

Dated: July 27, 1972. 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary . 

Explanatory Statement 

I. The United States Commission on 
Civil Rights, in its 1970 report on the 
Federal Civil Rights Enforcement Effort, 
has recommended that the Civil Aero¬ 
nautics Board take action to insure that 
equal opportunity employment practices 
prevail in the air transportation indus¬ 
try. According to the Commission, the 
Board “would appear to have clear legal 
authority” to use its “broad rule mak¬ 
ing power in support of the established 
national policy of equal employment op¬ 
portunity.” 1 The Commission is of the 
view that, in any event, to the extent 
that the Board permits discriminatory 
employment practices to exist in the air 
transportation industry which it reg- 


1 U.S. Commission on Civil Rights, Federal 
Civil Rights Enforcement Effort 843-4 
(1970). 


ulates, it may be in violation of the Con¬ 
stitution.* 

The Equal Employment Opportunity 
Commission (EEOC), in a letter to the 
Chairman of the Board, has urged the 
Board to condition awards of operating 
authority or other benefits to carriers 
upon compliance by the carriers with the 
national policy, set out in title VII of the 
Civil Rights Act of 1964 and proclaimed 
by the President, to eliminate discrimi¬ 
nation in employment and insure equal 
employment opportunity for all citizens. 
The basis for this condition would be 
that such compliance is an essential part 
of the public interest which the Board 
must take into account when granting an 
award of operating authority or other 
benefit. In addition, the EEOC suggests 
that the Board may not constitutionally 
grant a benefit to a carrier which discrim¬ 
inates in employment, because granting 
the benefit would involve the Board in a 
discriminatory form of private action, 
and the Board itself may not constitu¬ 
tionally engage in such discrimination. 
Thus, the EEOC recommends that the 
Board scrutinize a carrier’s record in the 
area of employment discrimination be¬ 
fore granting that carrier any benefit. 
The EEOC also urkes the Board to adopt 
procedures whereby charges of discrimi¬ 
nation against a carrier may be “proc¬ 
essed.” 

A group of students at the George 
Washington University Law School, 
styling themselves as Future Lawyers In¬ 
vestigating Transportation Employment 
(FLITE), have filed a petition asking the 
Board to issue a rule under which the 
Board, before awarding a route or ap¬ 
proving a merger, would ascertain that 
the applicant’s hiring practices are in 
accordance with the policy of racial 
equality in employment. Several letters 
from Members of Congress have been re¬ 
ceived in support of this petition. 

n. All these communications clearly 
raise important questions concerning the 


•Id. 1095-1109. The argument is that the 
Due Process clause of the Fifth Amendment 
imposes on the Federal Government the 
same duties as fall on the States under the 
Fourteenth Amendment not to deny any 
person the Equal Protection of the Laws, in¬ 
cluding in particular, not to permit racial 
discrimination through governmental ac¬ 
tion. Bolling v. Sharpe. 347 U.S. 497, 499-500 
(1954). Discrimination practiced by private 
groups may become governmental action 
when those groups perform public functions 
or have some measure of involvement or in¬ 
terdependence with the Government. The 
argument asserts that the Board is so closely 
involved in the practices of the airlines 
under its economic regulatory power—and 
the Board and the airlines are so interde¬ 
pendent—that racial discrimination in the 
practices of the airlines falls within the scope 
of the Fifth Amendment. The Board, as an 
agency of the Federal Government, therefore 
may not permit racial discrimination in those 
practices. It may be noted that this argu¬ 
ment assumes that the Board has been 8 lvel J 
statutory power to perform such a duty, i 
is the validity of that assumption which & 
the subject of this advance notice of r \u 
making. 
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Board's constitutional and statutory 
responsibility and jurisdiction for the 
employment practices of air carriers, the 
relationship of possible Board programs 
in the employment field to the existing 
programs of other Federal and State 
agencies, and the manner in which the 
Board should exercise what authority it 
does have. 

Fundamentally, the issues are these: 

(1) Whether the Board has constitu¬ 
tional and statutory responsibility and 
jurisdiction to assure that the employ¬ 
ment practices of air carriers are non- 
discriminatory and in accord with the 
national policy of equal employment op¬ 
portunity, notwithstanding that it is an 
agency of limited powers which are pri¬ 
marily directed to the economic practices 
of the carriers as they affect air passen¬ 
gers and shippers, and notwithstanding 
that other agencies—both Federal and 
State—have specific responsibilities and 
authorities concerning carrier employ¬ 
ment practices; and 

(2) Whether the nature of the Board’s 
authority, if any, is such that it may 
issue and enforce rules which regulate 
the carriers’ equal employment oppor¬ 
tunity practices, or may consider a car¬ 
rier’s equal employment opportunity 
practices as a public interest factor in 
passing upon an application of that car¬ 
rier for some benefit, or both. 

Ordinarily, the Board, in rule making 
proceedings, issues a notice containing 
proposed rules or statements of policy 
in regulatory format and issues final 
rules after receiving comments. In tills 
case, we have chosen the additional step 
of issuing this advance notice, because 
we regard the matters here at issue as 
being both important and novel to the 
Board’s experience, and we believe that 
the Board needs further preliminary in¬ 
formation and comments in order prop¬ 
erly to formulate rules or policy state¬ 
ments in the area under discussion, if 
it be found in order to do so. 

In setting this matter out for com¬ 
ment, we wish to make unmistakably 
Plain that we support, without equivoca¬ 
tion, the national policy of equal em¬ 
ployment opportunity. We desire public 
comment to assist us in determining 
whether and how the Board may and 
should play its part in helping to secure 
and maintain that policy. 

Our action herein should not be inter¬ 
preted as a finding that the carriers, 
either individually or as a group, have 
Pot been carrying out their equal em¬ 
ployment responsibilities. Indeed, we are 
well aware that virtually all of the car¬ 
riers have established affirmative action 
Programs for achieving equal employ¬ 
ment. We firmly encourage and support 
such programs. However, because the 
Soard lias not previously felt authorized 
to deal with the matter, it has not 
studied the results of these programs 
and hence we have no record on which 
to base a view as to their effectiveness. 
Moreover, the existence of such pro¬ 
grams does not relieve the Board of a 
responsibility it may otherwise have un- 
der law. Thus, our request for corn¬ 
-rents is not so much to review whether 


there is or may be a need for the Board 
to act as it is to determine whether the 
Board has the authority and the duty 
to act, and if so in what fashion. 

in. Hie Civil Aeronautics Board is 
vested imder the Federal Aviation Act 
(Act) with substantial economic regula¬ 
tory powers over civil air transportation 
in the United States and between the 
United States and foreign countries. 
However, the Board does not have ple¬ 
nary jurisdiction over all aspects of civil 
aviation. Its rules and orders, although 
issued under the broad authority of sec¬ 
tion 204(a) of the Act, 49 U.S.C. 1324(a), 
and other relevant sections, must be 
pursuant to and consistent with the pro¬ 
visions of the Act and necessary to carry 
them out. There is no provision of the 
Act which expressly empowers the Board 
to eliminate discriminatory employment 
practices of air carriers. 8 Thus, any au¬ 
thority in this area must be derived by 
inference from the Act itself or the Act 
construed in harmony with some other 
law. 

The Board has not heretofore con¬ 
sidered that it had authority to adopt 
regulations governing equal employment 
opportunity and has not done so. While 
the Board has not previously felt au¬ 
thorized to deal with employment dis¬ 
crimination, there has been no disposi¬ 
tive holding that such power may not 
exist under the Act. Arguably, Board 
jurisdiction over employment discrimi¬ 
nation might flow from a number of pro¬ 
visions of the Act. 

First, imder section 404(b) of the Act, 
49 U.S.C. 1374(b), carriers are forbidden 
from subjecting “any particular person 
• • • in air transportation to any un¬ 
just discrimination or any undue or un¬ 
reasonable prejudice or disadvantage in 
any respect whatsoever.’’ Section 1002(c) 
of the Act, 49 U.S.C. 1482(c), empowers 
the Board to enforce compliance with 
this provision of the Act. Under section 
102(0 of the Act, 49 U.S.C. 1302(c), the 
Board in performing its duties must 
consider as being in the public interest 
and in accordance with the public con¬ 
venience and necessity the “promotion 
of adequate, economical, and efficient 
service by air carriers at reasonable 


•Section 401 (k) of the Act, 49 U.S.C. 1371, 
requires the carriers to provide rates of com¬ 
pensation. maximum hours, and other work¬ 
ing conditions and relations for pilots and co¬ 
pilots no less than those in conformity with 
Decision No. 83 of the National Labor Board 
dated May 10, 1934, but provides that carrier 
employees may secure more favorable com¬ 
pensation and working conditions and rela¬ 
tions through collective bargaining. How¬ 
ever, nothing in Decision No. 83 relates to 
discriminatory employment practices. 

Section 401 (k) (4) conditions each air car¬ 
rier’s certificate on compliance with the Rail¬ 
way Labor Act, which concerns making and 
maintaining agreements on rates of pay, work 
rules, and working conditions and procedures 
for settling disputes. While the Railway Labor 
Act does not place a duty on air carriers 
to engage in fair nondlscrlminatory hiring 
practices, air carriers may not enter into 
discriminatory collective-bargaining agree¬ 
ments. Colorado Anti-Discrimination Com¬ 
mission et al. v. Continental Airlines, Inc., 
372 U.S. at 714, 724 (1963). 


charges, without unjust discrimination, 
undue preferences or advantages, or 
unfair or destructive competitive 
practices.” 

The Board has assumed that these sec¬ 
tions conferred jurisdiction on it to re¬ 
strain not only rate discrimination but 
also racial or other discrimination in 
service to airline passengers or shippers. 4 
It has required carriers to correct any 
racially discriminatory situations involv¬ 
ing airline service which have come to 
its notice. However, the Board has here¬ 
tofore considered that these sections 
were limited to discrimination in service 
to persons in air transportation and did 
not empower it to act against discrimina¬ 
tion in a carrier’s own employment be¬ 
cause that was not service discrimination 
and employees were not “persons in air 
transportation” under the Act. 

The Supreme Court has characterized 
these sections as “familiar types of regu¬ 
lation aimed primarily at rate discrimi¬ 
nation injurious to shippers, competi¬ 
tors, and localities.” “Colorado Anti- 
Discrimination Commission et al. v. 
Continental Airlines, Inc.,” 372 U.S. 714, 
723 (1963). However, the Court expressly 
refrained from ruling that these sections 
were not applicable to prohibit racial dis¬ 
crimination against not only airline 
passengers but also airline job applicants 
and employees. Indeed, the Court was 
willing—without passing on the matter— 
to assume arguendo that they did apply 
in this manner in order to hold that they 
did not bar State legislation against em¬ 
ployment discrimination by an interstate 
carrier in that State. Such State legisla¬ 
tion, reasoned the Court, would not 
frustrate Federal purposes, at least so 
long as any powers the Board may have 
remain “dormant and unexercised.” 
(372 U.S. at 724.) 8 

Accordingly, the question whether or 
not these sections empower the Board to 
issue and enforce orders against employ¬ 
ment discrimination has not been judi¬ 
cially settled at this time, and the Board 
intends to reexamine the question in the 
light of comments received in the 
proceeding. 

There are other sections in the Act 
from which Board jurisdiction over em¬ 
ployment discrimination might flow. 
Many of the regulatory activities of the 
Board depend upon the Board’s view of 
what is required in the “public interest” 
or by the “public convenience and neces¬ 
sity,” e.g. granting and conditioning cer¬ 
tificates of authority to engage in air 
transportation, sections 401 (a) and (e); 
altering, amending, or transferring cer¬ 
tificates, sections 401 (g) and <h); ap¬ 
proving mergers and acquisitions, section 
408; granting exemptions from the Act, 
sections 416 and 101(3). 

While it would appear that the Board 
has wide discretion in construing the 


4 See e.g., Fitzgerald v. Pan American World 
Airways, 229 F. 2d 499 (C.A. 1956). 

•The Court noted, however, that if "the 
Federal authorities seek to deal with dis¬ 
crimination in hiring practices and their 
power to do so is upheld, that would raise 
questions not presented’* in the case then 
before the Court. 372 UJS. at 724, fn. 22. 
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“public interest,'” that discretion is not 
unfettered. Under prevailing court inter¬ 
pretations/ the Board believes that in 
general its determinations of what the 
public interest requires must reasonably 
grow out of, or be reasonably related to, 
one or more of the various elements of 
the public interest laid down for the 
Board’s guidance by the Congress in sec¬ 
tion 102 of the Federal Aviation Act/ 
Thus, the Board’s consideration of 
antitrust principles, although arguably 
part of the general public interest, see 
infra, stems from the public interest 
standard in section 102(d), “competition 
to the extent necessary to assure the 
sound development of an air-transporta¬ 
tion system # • The Board’s con¬ 
sideration of environmental matters is 
grounded in the standard in section 102 
(f), “promotion, encouragement, and 
development of civil aeronautics .” 9 The 
various conditions which the Board at- 


• Transcontinental Bus System. Inc. v. 
Civil Aeronautics Board. 383 F. 2d 466 (C.A. 
6 . 1967), cert, denied, 390 U.S. 920 (1968). 
(Board has no delegated authority from 
Congress to consider social policy factors 
not incorporated in the Federal Aviation Act 
or deemed relevant in the history of rate 
regulation in the transportation industry.) 

*“In the exercise and performance of its 
powers and duties under this Act, the Board 
shall consider the following, among other 
things, as being in the public Interest, and 
in accordance with the public convenience 
and necessity: 

"(a) The encouragement and development 
of an air-transportation system properly 
adapted to the present and future needs of 
the foreign and domestic commerce of the 
United States, of the Postal Service, and of 
the national defense; 

••(b) The regulation of air transportation 
In such manner as to recognize and preserve 
the inherent advantages of, assure the high¬ 
est degree of safety in. and foster sound 
economic conditions in, such transportation, 
and to improve the relations between, and 
coordinate transportation by air carriers; 

“(c) The promotion of adequate, eco¬ 
nomical, and efficient service by air carriers 
at reasonable charges, without unjust dis¬ 
criminations. undue preferences or advan¬ 
tages, or unfair or destructive competitive 
practices; 

"(d) Competition to the extent necessary 
to assure the sound development of an air- 
transportation system properly adapted to 
the needs of the foreign and domestic com¬ 
merce of the United States, of the Postal 
Service, and of the national defense; 

"(e) The promotion of safety in air com¬ 
merce; and 

"(f) The promotion, encouragement, and 
development of civil aeronautics." 

• National Aviation Trades Association v. 
Civil Aeronautics Board, 420 F. 2d 209 
(C.A.D.C., 1969). 

•The Palisades Citizens Association, Inc., 
et ai. v. Civil Aeronautics Board, 420 F. 2d 
188 (C.A.D.C., 1969). The National Environ¬ 
mental Policy Act of 1969 also adds signifi¬ 
cant duties on the Board with respect to 
the environmental aspects of its decisions. 


taches to air transportation certificates 
as being in the “public interest” ulti¬ 
mately are derived from the standard in 
section 102(a), “encouragement and de¬ 
velopment of an air-transportation sys¬ 
tem * • *.” 10 The standard in section 
102(c)—“promotion of • • * efficient 
service • • • without unjust discrimi¬ 
nations”—has been adverted to above. 

It may be that section 102(f)—“pro¬ 
motion, encouragement, and development 
of civil aeronautics”—provides an alter¬ 
nate support for Board action to promote 
equal opportunity in the air carrier’s 
employment practices. It is beyond dis¬ 
pute that equal employment opportunity 
is a national policy of the highest prior¬ 
ity and importance. Moreover, it appears 
that title VII of the Civil Rights Act of 
1964, 42 U.S.C. 2000e-2, which makes 
discrimination in employment unlawful, 
is remedial legislation which the Con¬ 
gress enacted to deal with a pervasive 
national problem needing correction at 
all levels of national life. 11 It may well 
follow that the correction of this prob¬ 
lem in the civil air transportation indus¬ 
try, among others, is an essential part 
of the promotion, encouragement, and 
development of civil aeronautics and 
thus part of the public interest factors 


These conditions are almost entirely re¬ 
strictions of a purely transportation nature, 
such as requirements to serve certain points 
in conjunction with other points. With the 
exception of the statutory condition that 
carriers comply with the Railway Labor Act, 
49 U.S.C. 1371, the certificate conditions have 
not mandated compliance with other laws of 
either a transportation or nontransportation 
nature. 

The Board has authority under section 408 
(b) of the Act, in approving a merger or 
acquisition, to impose conditions it finds to 
be "Just and reasonable." Such conditions 
have regularly included provisions for the 
protection of employees adversely affected 
by the merger or acquisition. However, the 
authority for Imposing such conditions is 
derived from the authority to approve the 
merger and does not spring from any general 
power over employee welfare. In interpreting 
the Board’s powers under section 408(b), the 
court in Kent v. CivU Aeronautics Board, 204 
F. 2d 263 (C.A. 2. 1953), stated that although 
there was "no express statutory grant of 
power to improve conditions which will 
lessen the adverse impact of a merger upon 
employees of the merged companies, such 
power is implicit as one necessary to the 
performance of the Board s duty to condi¬ 
tion approval with due regard to terms which 
are Just and reasonable In the Interest of the 
public. This public Interest, though not 
broadly one of general employee welfare, is 
to obtain the degree of stability in air trans¬ 
portation that freedom from industrial strife 
will provide." 

*1 in this respect, title VII may be distin¬ 
guishable from many other statutes which 
play a more tangential role in civil aero¬ 
nautics and which the Board is not em¬ 
powered to enforce. 


which the Board is empowered under the 
Act to consider and act upon. 12 

Another potential source of jurisdic¬ 
tion over employment discrimination 
might stem from the sections of the 
Act which empower the Board to grant 
authorizations to air carriers to engage 
in interstate and foreign air transpor¬ 
tation. The most important of these, sec¬ 
tion 401 of the Act, 49 U.S.C. 1371, pro¬ 
vides that before issuing a certificate to 
engage in air transportation to a carrier 
the Board must find, among other things, 
that the applicant is “fit. willing, and 
able to perform such transportation 
properly” and to comply with the law 
and the rules of the Board. 

It is possible that employment con¬ 
siderations are relevant to determina¬ 
tions as to the “fitness” of an air carrier 
under section 401. Whether the Board 
could consider discrimination in em¬ 
ployment in relation to the fitness of a 
carrier well might turn on whether a 
violation of law is involved which could 
be said to adversely affect the rendition 
of air carrier services. Regulatory agen¬ 
cies including the Board have been up¬ 
held by the courts in denying applica¬ 
tions for benefits filed by law violators on 
the grounds of -fitness. 13 However, while 
discrimination in employment is a vio¬ 
lation of title VH of the 1964 Civil Rights 
Act, allegations of such discrimination 
have yet to be pursued by any party 
in a Board certification proceeding. 

Standing against these various in¬ 
terpretations are the facts, also beyond 
dispute, that the Congress has not ex¬ 
plicitly empowered the Board to deal 


u Courts have held that the term "pubUc 
interest" by itself encompasses consideration 
of matters of fundamental national policy 
such as the antitrust laws. City of Pitts¬ 
burgh v. Federal Power Commission, 237 F. 2d 
741 (C.A.D.C., 1956); Denver v. Rio Grande 
Western Railroad Co. v. United States, 387 
U.S. 485 (1967). Consideration of such mat¬ 
ters, however, may be more properly an Issue 
in disposing of applications for operating au¬ 
thorizations than a positive source of author¬ 
ity for promulgating regulations. It may be 
noted that section 102, footnote 5 supra, 
permits the Board to consider "other things" 
than the six enumerated elements as being 
in the public Interest. But see Transconti¬ 
nental Bus System. Inc. v. Civil Aeronautics 
Board, footnote 3 supra, which appears to 
limit Board discretion in considering mat¬ 
ters not explicitly set forth or necessarily 
implied in the Federal Aviation Act. Also, the 
Board’s discretion would appear to be limited 
to the national policy set forth in title VII. 
The Board does not establish—although it 
may be empowered to carry out—national 
policy in these areas. Actions beyond that 
policy, such as preferential hiring or estab¬ 
lishment of quotas, would similarly be 
beyond the Board’s power to mandate. 

w Great Lakes Airlines v. CAB, 294 F. 2d 
217, cert, denied. 366 U.S. 965 (C.A.D.C. 1961): 
ABC Freight Forwarding Corp. v. United 
States, 125 F. Supp. 926 (D.C.S.D. N.Y. 1954). 
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with air carrier employment practices, 
and that the Congress has not laid down 
for the Board any public interest stand¬ 
ard parallel to the provision in the Na¬ 
tional Transportation Policy in the In¬ 
terstate Commerce Act, 49 U.S.C. pre¬ 
ceding 1, 301, 901, and 1001, which de¬ 
clares the policy of Congress, among 
other tilings, “to encourage * * • equi¬ 
table working conditions” in all modes 
of transportation subject to that Act 
and directs that the Act is to be ad¬ 
ministered and enforced to carry out 
that policy. The omission of this or any 
comparable provision In the Federal Avi¬ 
ation Act may be a positive limitation 
on the power of the Board to regulate 
employment practices. 

In addition, the regulation and en¬ 
forcement of equal employment oppor¬ 
tunity within the civil air transporta¬ 
tion industry is already entrusted spe¬ 
cifically to a number of other agencies, 
so there is a question as to the propriety 
of an additional and possibly duplicative 
role for the Board in this area which 
would depend largely on inference. Thus, 
the Equal Employment Opportunity 
Commission has specific, although not 
exclusive, 14 authority to enforce title Vn 
of the Civil Rights Act, which sets out 
the national policy against discrimina¬ 
tion. The antidiscrimination commis¬ 
sions of the several states are empowered 
to bar discriminatory practices against 
air carrier employees within the re¬ 
spective States. 10 The courts of course 
provide a forum for direct enforcement 
by aggrieved individuals. 1 * 

Lastly, all of the trunklines, the local 
sendee carriers, 17 and the major supple¬ 
mental carriers have contracts with the 
Federal Government w f hich impose on 
them as contractors equal employment 
opportunity responsibilities under Ex¬ 
ecutive Order 11246 and regulations of 
the Department of Labor issued there¬ 
under. These responsibilities include es¬ 
tablishing and carrying out affirmative 
action programs to assure equal employ¬ 
ment opportunity in all aspects of em¬ 
ployment. Carrier performance under 
these plans and the fulfillment of each 
carrier’s contractual responsibilities are 
actively monitored and inspected on site 
by the Federal Aviation Administration 
through its Office of Civil Rights under 
an assignment from the Office of Fed¬ 
eral Contracts Compliance in the De¬ 
partment of Labor. The Federal Aviation 
Administration must certify that the car¬ 
rier is in adequate compliance with the 
requirements of E.O. 11246 in order for 


11 110 Cong. Rec. 13650-52 (June 12. 1964). 
All air carriers employing 25 or more per¬ 
sons submit reports on employment prac¬ 
tices to the Equal Employment Opportunity 
Commission. 

“ Colorado Anti-Discrimination Commis¬ 
sion, et &1. v. Continental Airlines, Inc., 372 
b’S. 714 (1963). 

h Diaz v. Pan American World Airways, 
me., 442 F. 2d 385 (C.A. 5. 1971). 

17 Two Hawaiian carriers and two Alaskan 
carriers are exceptions. 


the carrier to qualify for additional 
contracts. 1 * 

IV. The foregoing section set forth 
possible interpretations of the Federal 
Aviation Act which bear on the extent 
of the Board’s authority over the equal 
employment opportunity practices of air 
carriers. The nature of the Board’s role, 
if any, will depend on the source of its 
jurisdiction. Thus, under one interpre¬ 
tation, the Board may be empowered to 
regulate equal employment opportunity 
practices directly by rule or by condi¬ 
tioning awards of operating authority. 
Under another interpretation, the Board 
may have no direct regulatory authority, 
but nevertheless may consider employ¬ 
ment practices as a factor in making de¬ 
terminations of public interest in ex¬ 
ercising its delegated functions under 
the Federal Aviation Act. Yet another 
interpretation would be that the Board 
has no statutory authority in this area. 

In addition to seeking public comment 
to assist us in resolving the extent of 
our authority, we also seek comment 
on what the Board might appropriately 
do, assuming one or another interpreta¬ 
tion of the Act. Within this context, 
there are two basic approaches to be 
considered. 

One approach could be for the Board 
by regulation to require affirmative pro¬ 
grams for assuring that employment and 
promotion opportunities are wholly free 
from considerations (as set out in title 
VH of the Civil Rights Act) of race, color, 
religion, sex, or national origin. As the 
Federal Communications Commission 
has done, the Board might establish rules 
requiring that air carriers institute and 
maintain a “positive continuing program 
of specific practices designed to assure 
equal opportunity in every aspect of em- 


u The statutes and Executive orders re¬ 
lating to the elimination of discrimination 
in connection with Government procure¬ 
ment or contracting do not afford a basis 
for the Board to control airline employment 
practices. Board procurement is miniscule 
and is executed from GSA schedules. Air¬ 
mail services are procured by the Post Office 
and, with minor exceptions, are authorized 
by statute rather than by contract. 

Section 406(b) of the Act governs the 
award of subsidies to local service carriers. 
Because this is an activity receiving Federal 
financial assistance, the provisions of title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
2000 d, apply and, as implemented by the 
Board in Part 379 of Its special regulations, 
14 CFR Part 379, prohibit subsidized car¬ 
riers from discriminating against users of 
their services on grounds of race, color, or 
national origin. Procedures are provided for 
complaints against such carriers and pro¬ 
ceedings which could result In termination 
of subsidy to a noncomplying carrier. No 
such proceedings have been conducted. Title 
VI, 42 U.S.C. 2000d-3, expressly does not 
authorize action with respect to the em¬ 
ployment practices of the carriers. However, 
an amendment to Part 379 is pending presi¬ 
dential approval, which would prohibit dis¬ 
crimination in the employment practices of 
subsidized air carriers to the extent neces¬ 
sary to assure nondiscrlminatory treatment 
of passengers and shippers. 


ployment policy and practices.” 1 * The 
regulation might set forth the minimum 
elements to be included in acceptable 
programs. The programs might cover 
such aspects as definition of responsi¬ 
bility of each management level to apply, 
enforce, and review equal employment 
policy within the carrier; assurance of 
equal opportunity recruiting and promo¬ 
tion practices; and communication of 
policy and program to employees, pros¬ 
pective employees, minority spokesmen, 
and communities. These programs would 
also be filed with the Board and made 
available to the general public. Failure to 
file and adhere to such antidiscrimina¬ 
tion programs could be grounds for im- 
postion of appropriate sanctions appli¬ 
cable for violations of agency rules." 

In connection with this approach, the 
Board might establish reporting and per¬ 
haps posting requirements, under which 
the carriers would be required to furnish 
information to the Board (and available 
to the general public) as to the distri¬ 
bution of the carriers’ employees, both in 
total and in the various job categories in 
terms of race, sex. and ethnic origin. 
These reports, which might be based in 
part upon an annual employment report 
similar to the one used by the FCC7 1 
would be available for the use of the 
Board or other appropriate State and 
Federal agencies. 

Comment is desired as to the appro- 
priatness and efficacy of the reporting 
requirement. In addition, comment is 
desired on whether the Board should 
establish itself as a forum for judging 
individual complaints of employee dis¬ 
crimination, as suggested by the EEOC, 
or whether other agencies are better 
suited to this task. In this connection, it 
should be noted that while the Board 
imposes labor protective conditions on 
approved mergers or acquisitions, it does 
not ordinarily act to adjudicate or arbi¬ 
trate individual problems arising under 
such conditions, leaving these problems 
to the arbitration procedure set up in the 
labor protective conditions or to the 
courts. 33 Its policy in this regard is based 


16 Federal Communications Commission 
rules. Parts 21 and 23. {§21.307 and 23.49; 35 
F.R. 12892, August 14. 1970. 

30 Under section 901 of the Act, 49 UJS.C. 

1471, any person, who violates a rule or con¬ 
dition of certification established pursuant to 
the Act, is subject to a civil penalty not in ex¬ 
cess of $1,000 for each such violation. In addi¬ 
tion, if the violation is “knowing and will- 
full,” the person, under section 902, 49 U.S.C. 

1472, is deemed guilty of a misdemeanor and 
subject for the first offense to a fine not ex¬ 
ceeding $500. Finally, under section 1002(c), 
49 UJS.C. 1482(c), the Board Is empowered 
to Issue cease and desist orders against any 
person who fails to comply with any provision 
of the Act or any requirement established 
pursuant thereto. 

** A copy of the FCC report form is attached 
as Appendix A which is filed as part of the 
original document. 

22 See, e.g., American-Transcaribbean Mer¬ 
ger Case, Docket 21828, Order 71-5-30 (May 7, 
1971), affirmed, American Airlines, Inc., et al. 
v. Civil Aeronautics Board et al., 445 F. 2d 
891 (C.A. 2, 1971), cert, denied, 404 U.S. 
1015 (1972). 
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on its lack of expertise in the labor field 
and its vital need to husband its resour¬ 
ces. These considerations would apply 
equally strongly in the field of equal em¬ 
ployment opportunity practices of air 
carriers. 

The second broad approach is to con¬ 
sider equal employment opportunity is¬ 
sues in route, merger, and carrier agree¬ 
ment cases. While it appears clear that 
the Board can consider evidence of viola¬ 
tions of title Vn of the Civil Rights Act 
in judging applications, the question is 
whether the Board is empowered to go 
further. Thus it might be that a carrier 
applicant before the Board would be re¬ 
quired to make a positive showing of 
what its programs are accomplishing 
with respect to nondiscriminatory em¬ 
ployment practices. Its evidence of com¬ 
pliance in this field would then be one 
of the elements taken into account in 
making route awards or approving mer¬ 
gers or agreements, somewhat akin to 
the manner in which the Board is re¬ 
quired to consider environmental 
factors* 

|FR Doc.72 12158 Filed 8-2 72;8:53 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 162 ] 
LABELING FOR ECONOMIC POISONS 
Prohibition of Nontoxic Claims 

Pursuant to the provisions of section 
6 of the Federal Insecticide. Fungicide, 
and Rodenticido Act (7 U.S.C. 135d), 
notice is hereby given that it is proposed 
to amend § 162.14(a) (5) of the regula¬ 
tions for the enforcement of the Federal 
Insecticide Fungicide, and Rodenticide 
Act <40 CFR 162.14(a)(5)) to read as 
follows: 

§ 162.14 Misbranding. 

(a) • • * 

(5) Unwarranted claims as to the 
safety of the economic poison or its in¬ 
gredients, including a statement such as 
“safe/* “nontoxic.” “nonpoisonous,” 
“noninjurious,” or “harmless” wdth or 
without such a qualifying phrase as 
“when used as directed.” 

0 0 • • • 

In connection with the above-proposed 
amendment, notice is also given that it 
is proposed to revoke Interpretation No. 
24 “Interpretation with Respect to 
Claims for Safety and Nontoxicity on 
Labeling of Economic Poisons” (40 CFR 
162.122). 

All persons desiring to submit written 
data, views, or arguments in connection 
with this matter should file the same 
with the Director, Pesticides Regula¬ 
tion Division, Environmental Protection 
Agency, Washington, D.C. 20250, within 
30 days after the date of publication of 
this notice in the Federal Register. All 
written submissions made pursuant to 


33 See footnote 9 supra. 


this notice will be made available for 
public inspection at a time and place and 
in a manner convenient to the public 
business. 

Done at Washington, D.C. the 28th day 
of July 1972. 

John Quarles, 
Acting Administrator. 

[FR Doc.72-12149 Filed 8-2-72;8:51 am) 


FEDERAL RESERVE SYSTEM 

[12 CFR Part 226 1 

IReg.Z) 

TRUTH IN LENDING 
Credit Other Than Open End 

1. Pursuant to the authority contained 
in the Truth in Lending Act (15 U.S.C. 
1601 et seq.), the Board of Governors 
proposes to amend Part 226 (Regulation 
Z), in the manner and for the reasons 
set forth below: 

Section 226.8(a) would be amended 
and 5 226.8(q) would be added to read 
as follows: 

§ 226.8 Credit other than open end— 
specific disclosures. 

(a) General rule. Any creditor when 
extending credit other than open-end 
credit shall, in accordance with § 226.6 
and to the extent applicable, make the 
disclosures required by this section with 
respect to any transaction consummated 
on or after July 1, 1969. Except as other¬ 
wise provided in this section, such dis¬ 
closures shall be made before the trans¬ 
action is consummated. At the time dis¬ 
closures are made, the creditor shall fur¬ 
nish the customer with a duplicate of 
the instrument or a statement by which 
the required disclosures are made and 
on which the creditor is identified. Ex¬ 
cept as provided in paragraph (q) of this 
section, all of the disclosures shall be 
made together on either: 

(1) The note or other instrument evi¬ 
dencing the obligation on the same side 
of the page and above or adjacent to the 
place for the customer’s signature: or 

(2) One side of a separate statement 
which identifies the transaction. 


(q) Purchase or acquisition of a dwell¬ 
ing. In any transaction involving the 
purchase or acquisition of a dwelling or 
subsequent refinancing of such transac¬ 
tion, the disclosures required by this sec¬ 
tion shall be delivered to the customer 
before consummation of the transaction 
but not less than 10 business days 11 * 
before the date on which the customer 
executes the note or other evidence of 
debt. Notwithstanding the provisions of 
paragraph (a) of this section, such dis¬ 
closures may, at the creditor’s option. 


For the purpose of this section, a busi¬ 
ness day is any calendar day except Sunday 
and those legal public holidays specified in 
section 6103(a) of title 5 of the United States 
Code (New Year’s Day, Washington's Birth¬ 
day. Memorial Day, Independence Day, Labor 
Day, Columbus Day, Veterans Day, Thanks¬ 
giving Day, and Christmas Day). 


be made on single sides of a multipaged 
statement which identifies the transac¬ 
tion. In the event of a bona fide personal 
emergency, the customer may waive all 
or a portion of the minimum 10-day pe¬ 
riod by furnishing the creditor with a 
separate dated and signed personal state¬ 
ment describing the personal emergency 
and stating the number of days being 
waived. The use of printed forms for 
such a waiver is prohibited. 

2. The amendment to § 226.8(a) in¬ 
volves merely technical changes to ac¬ 
commodate the addition of the new para¬ 
graph § 226.8(q). 

3. The new paragraph, § 226.8(q), re¬ 
lates only to a consumer credit transac¬ 
tion involving the purchase, acquisition, 
or refinancing of a dwelling. Section 
226.8(a) would provide that the required 
disclosures must be made before con¬ 
summation of the transaction but not 
less than 10 business days before the cus¬ 
tomer executes a note or other evidence 
of debt. Presently, many creditors fol¬ 
low the practice of making disclosures 
at the time of settlement, which usually 
does not enable the customer to shop for 
more favorable credit terms. Under the 
proposal, the customer would have a rea¬ 
sonable period to compare credit terms 
before becoming obligated. The proposal 
would permit the customer to reduce or 
w r aive the 10-day disclosure period In 
bona fide personal emergencies. The pro¬ 
posal would also allow creditors in such 
transactions to use a multipage state¬ 
ment in making the disclosures. 

This notice is published pursuant to 
section 553(b) of title 5. United States 
Code, and § 262.2(a) of the rules of 
procedure of the Board of Governors of 
the Federal Reserve System (12 CFR 
262.2(a)). 

To aid in the consideration of these 
matters by the Board, interested persons 
are invited to submit relevant data, 
views, or arguments. Any such material 
should be submitted in writing to the 
Secretary, the Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551. or to any Federal Reserve 
Bank for transmittal to the Board, to be 
received at the Board not later than 
September 8, 1972. Such material will be 
made available for inspection and copy¬ 
ing upon request, except as provided in 
§ 261.6(a) of the Board’s rules regarding 
availability of information. 

By order of the Board of Governors, 
July 20. 1972. 

TsealI Michael A. Greenspan. 

Assistant Secretary 

of the Board. 

[FR Doc.72-12083 Filed 8-2-72;8:46 ami 

SELECTIVE SERVICE SYSTEM 

[ 32 CFR Ports 1660, 1661 1 

SELECTIVE SERVICE REGULATIONS 

Conscientious Objectors; Alternate 
Service 

The Director of Selective Service on 
May 12, 1972, published a Notice of Pro¬ 
posed Amendments of Selective Service 
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Regulations (37 F.R. 9566) to add Part 
1661 and a Notice of Proposed Amend¬ 
ments of Selective Service Regulations 
(37 P.R. 9567) to revoke §§ 1660.2, 1660.3, 
and 1660.4 and to amend 5 1660.7. 

The Director of Selective Service 
hereby gives public notice that the pro¬ 
posed amendments of Selective Service 
regulations, identified above, will not be 
made. 

Byron V. Pepitone, 
Acting Director . 

July 31,1972. 

[PR Doc.72-12129 Filed 8-2-72;8:53 am] 


PRICE COMMISSION 

[ 6 CFR Part 300 ] 

LUMBER AND WOOD PRODUCTS 

Notice of Public Hearing Regarding 
Price Stabilization 

Notice is hereby given that the Price 
Commission will hold a public hearing 
beginning at 9:30 a.m., Tuesday, Au¬ 
gust 8, 1972, at the U.S. Department of 
Interior, Bonneville Power Building Au¬ 
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ditorium, 1002 Northeast Holladay 
Street, Portland, OR, to receive informa¬ 
tion and the views of interested persons 
on— 

(1) The lumber industry in general; 

(2) The impact of broader applica¬ 
tion of Price Commission regulations on 
the lumber industry; and 

(3) Specific term limit pricing (TLP) 
orders that the Price Commission has 
issued to major lumber producers. 

The public hearing hereby scheduled 
is consistent with the Commission's in¬ 
tent to comport with the stated desire of 
Congress (section 207 of the Economic 
Stabilization Act of 1970, as amended) 
for public hearings on matters which 
have a significantly large impact on the 
national economy. 

Any person who has a substantial in¬ 
terest in the subject of the hearing, or 
who is a representative of a group or 
class of persons which has a substantial 
interest in the subject of the hearing, 
may submit, on or before 12 noon, Au¬ 
gust 7, 1972, a written request to make an 
oral presentation. Any such written re¬ 
quest should include a description of the 
substantial interest concerned; if ap¬ 
propriate, a statement of why the re¬ 
questing person is a proper representa¬ 
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tive of a group or class of persons which 
has such an interest; and a concise sum¬ 
mary of the proposed oral presentation. 
Oral presentations may be supplemented 
by written submissions filed with the 
Commission before August 25, 1972. The 
Commission reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearing. 
Each presentation will be limited to ap¬ 
proximately 15 minutes. In addition, the 
Commission requests all other interested 
persons to submit written suggestions 
and comments on the subject for Com¬ 
mission consideration by August 25, 
1972. 

All written submissions and requests 
to make an oral presentation should be 
sent to Mr. Otto S. Reid, Price Commis¬ 
sion, c/o District Director. IRS, Po6t 
Office Box 3341, Portland, OR 97208. 

A transcript of the hearing will be 
made; anyone may buy a copy of the 
transcript from the reporter. 

Issued In Washington, D.C., on Au¬ 
gust 2, 1972. 

C. Jackson Grayson, Jr., 
Chairman, Price Commission. 
]FR Doc.72-12261 Filed 8-2-72; 12:10 pm] 
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DEPARTMENT OF THE 
TREASURY 

Internal Revenue Service 

[Cost of Living Council Ruling 1972-93) 

ANNUAL SALES AND REVENUES— 
DIFFERENT FISCAL YEARS 

Cost of Living Council Ruling 

Facts. Company A owns 60 percent of 
the stock of Company B, a subsidiary of 
A. Company B is controlled by Company 
A. The companies do not prepare con¬ 
solidated accounting statements or file 
consolidated income tax returns. In its 
last fiscal year ending December 31, 
1971, Company A had sales of $90 mil¬ 
lion. Company B’s most recent fiscal year 
ended June 30. 1972, at which time it 
had sales of $7 million; in its fiscal year 
ended June 30, 1971, it had annual sales 
of $11 million. 

Issue. Is Company A a “price category I 
firm” for purposes of the Economic 
Stabilization Regulations? 

Ruling. Company A is a “price category 
I firm” within the Economic Stabiliza¬ 
tion Regulations, and it must prenotify 
the Price Commission of its proposed 
price adjustments. 

The regulations provide that firms 
with annual sales or revenues of $100 mil¬ 
lion or more are included as price cate¬ 
gory I firms; 6 CFR 101.11 (1972). A 
“firm” includes any entity that is part 
of or is directly or indirectly controlled 
by the firm, and “annual sales or reve¬ 
nues” means the total gross receipts of a 
firm during its most recent fiscal year 
form whatever source derived; Economic 
Stabilization Regulations 6 CFR 101.2 
(1972). 

For purposes of determining “firm” 
under the Cost of Living Council Regu¬ 
lations, 6 CFR 101.2, Company A includes 
Company B, because A controls B. 

While Company B has completed a fis¬ 
cal year since the end of the most recent 
fiscal year of Company A, the annual 
sales and revenues which it is deemed to 
contribute towards the firm’s annual 
sales or revenues are those of the fiscal 
year completed during Company A’s last 
fiscal year. This is because the definition 
of annual sales and revenues includes the 
total gross receipts “of a firm” during 
“its” most recent fiscal year, and the 
“firm” under the above circumstances is 
Company A. 

Since the annual sales of Company B 
for its fiscal year ending June 30, 1972, 
could not be determined as of the close 
of A’s most recent fiscal year (ending De¬ 
cember 31,1971), its annual sales or reve¬ 
nues for purposes of determining the an¬ 
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nual sales or revenues of the firm shall be 
those of its most recent fiscal year end¬ 
ing prior to the end of the firm’s most 
recent fiscal year. Therefore Company A 
is a “price category I firm” within the 
regulations. 

If Company A’s total gross receipts for 
the fiscal year ending December 31, 1972 
do not equal or exceed $93 million, it will 
no longer be a “price category I firm” 
because its “annual sales or revenues” 
for its most recent fiscal year, when 
added to those of Company B will not be 
$100 million or more (Economic Stabili¬ 
zation Regulations, 6 CFR 101.11 (1972) >. 

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Dated: July 21, 1972. 

Lee H. Henkel, Jr., 

Chief Counsel, 
Internal Revenue Service. 

Approved: July 21, 1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury. 

[PR Doc.72-11605 Filed 8-2-72:8:53 am] 


[Cost of Living Council Ruling 1972-94) 

SMALL BUSINESS EXEMPTION 
Cost of Living Council Ruling 

Facts. A union, which has traditionally 
negotiated on a master contract basis, 
has changed its negotiating procedures 
since the publication of the small busi¬ 
ness exemption regulations on May 3, 
1972. Economic Stabilization Regula¬ 
tions, 6 CFR 101.51 (1972). Since that 
date, the union is now negotiating its 
contracts w r ith individual firms in an 
effort to avoid § 101.51(a) (2) (iv). 

Issue. Can the benefits of the small 
business exemption be obtained by use of 
the individually negotiated contract, if 
employees of the firm were previously 
covered by a master contract which cov¬ 
ered more than 60 employees? 

Ruling . No. The provisions of 
5 101.51(a) (2) (iv) specify that a firm 
w’hich w r as in existence or or before 
December 31, 1971, does not qualify for 
the small business exemption if the pay 
adjustments applicable to 50 percent or 
more of its employees immediately pre¬ 
ceding the effective date of the regula¬ 
tion were set by a master employment or 
similar contract covering more than 60 
employees. The firm would therefore be 
disqualified for both pay and price ad¬ 
justments. A subsequent change in col¬ 
lective bargaining practices will not 
change this result. 


This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Dated: July 24, 1972. 

Lee H. Henkel, Jr., 

Chief Counsel, 
Internal Revenue Service. 

Approved: July 24,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury . 

(FR Doc.72-11609 Filed 8-2-72;8:53 am] 


DEPARTMENT OF DEFENSE 

Department of the Army 
CIVIL WORKS PROJECTS 

Proposed Guidelines for Assessment 
of Social, Economic, and Environ¬ 
mental Effects 

Correction 

In F.R. Doc. 72-11616, appearing at 
page 15013, in the issue of Thursday, 
July 27, 1972, the last two lines of para¬ 
graph 2. should read as follows: “the 
date of this publication and terminating 
40 days thereafter, on September 5, 
1972”. 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

MISSISSIPPI, NORTH DAKOTA, AND 
WYOMING 

Definitions of Known Geologic Struc¬ 
tures of Producing Oil and Gas Fields 

Pursuant to 43 CFR 3120.2-2 (b) notice 
is hereby given that the known geologic 
structures of producing oil and gas fields 
have been defined as follows: 

Name or Fields, Effective Date, Acreage 

(24) MISSISSIPPI 

South Thompson Creek, March 10, 1972, 760. 
West Bude, January 20, 1972, 450. 

West Clara, May 8. 1972, 1,031. 

(34) NORTH DAKOTA 

Newburg-South Westhope, February 25, 1972, 
23,821. 

Starbuck, February 25, 1972, 2,640. 

(60) WYOMING 

Hilight, February 16, 1972, 66.538. 

Kitty, February 11, 1972, 23,962. 

Pleasant Valley, May 10, 1972, 674. 

Prospect Creek, May 24, 1972, 1,200. 

Stewart - W Indmill, March 1, 1972, 4,240. 
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Maps and diagrams showing the 
boundaries of the defined structures have 
been filed with the appropriate land office 
of the Bureau of Land Management and 
are also of record in the Geological Sur¬ 
vey, Washington, D.C. 

V. E. McKelvey. 

Director . 

July 27, 1972. 

|FR Doc.72-12151 Filed 8-2-72.8:52 am] 


National Park Service 

FORT BOWIE NATIONAL HISTORIC 
SITE, ARIZ. 

Designation and Establishment 

The Act of August 30, 1964 (78 Stat. 
681; 16 U.S.C. 461, note), authorizes the 
desgination, for preservation as the Fort 
Bowie National Historic Site, of the site 
and remaining historic structures of old 
Fort Bowie in Cochise County, Ariz., to¬ 
gether with such additional land, inter¬ 
ests in land and improvements thereon 
as deemed necessary to accomplish the 
purposes of the act, but not more than 
1.000 acres may be designated for in¬ 
clusion in such site. 

In furtherance of the aforesaid act. 
the Fort Bowie National Historic Site 
is designated to include the following 
described lands: 

Gila and Salt River Meridian, Arizona 

T. 15 S., R. 28 E.. 

Sec. 1, S^NE*/ 4 SW»4 and 8 E%SW%; 

Sec. 2, S^NJ/ 2 SEV4 and SV 2 SEV4; 

Sec. 3, SV&SE%SW&, S%SW&SE% and 
SW&SEViSEft; 

Sec. 10. NV&NE 14 NWV 4 and N)£N%N 8 K; 

sec. li, n&nw>/ 4 nwv;. SE« / 4 NWUNW‘/ 4 . 

NEV 4 NWJ 4 , Ny 2 SEV 4 NW>/ 4l NV 2 S^SEV4 
N W , N y 2 NE y 4 . N y 2 SE 1/4 NE %. 8 E «/ 4 SE Vi 
NEVi, Ny 2 SWy 4 NEV4, and N& 8 %SW / 4 
NE Vi; 

Sec. 12. NWVi. NfcSWVi. SftNV4NE«4, 
and S »/ 2 NE V 4 . and Ny 2 SE \\. 

Containing 970 acres. 

Notice is given that the historic re¬ 
mains of old Fort Bowie and all pri¬ 
vately-owned lands within the above 
designated area have been acquired and, 
further, that the Fort Bowie National 
Historic Site is hereby established. 

Dated: July 28,1972. 

George B. Hartzog, Jr., 
Director, National Park Service. 

[FR Doc. 72-12095 Filed 8-2-72:8:47 am] 


Office of the Secretary 

[INT FES 72-73 J 

PROPOSED JIM BRIDGER PROJECT, 
IDAHO AND WYOMING 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act the 
Bureau of Land Management has pre¬ 
pared the final environmental state¬ 
ments for the proposed Jim Bridger 
Project. The Project includes a 1,500 


MW coal-fired steam-electric generating 
plant, a strip mine, a 42-mile water de¬ 
livery system, road and rail access, and 
three 345-kv, transmission lines extend¬ 
ing 235 miles west from the generator site 
near Rock Springs. Wyo., into Bingham 
and Bannock Counties, Idaho. The final 
statement is submitted prior to issuance 
of the right-of-way permits authorizing 
construction of the 345-kv. transmission 
lines, 42-mile water delivery system, and 
a 230-kv. transmission line across pub¬ 
lic lands. 

Copies are available for inspection at 
the following locations: 

Idaho State Office, Bureau of Land Manage¬ 
ment, Room 334 Federal Building, 550 
West Fort Street, Boise, ID 83702, Tele¬ 
phone (208) 324-2401. 

Wyoming State Office. Bureau of Land Man¬ 
agement, U.S. Post Office and Courthouse 
Building, 2120 Capitol Avenue. Post Office 
Box 1828, Cheyenne, WY 82001, Telephone 
(307) 778-2326. 

Rock Springs District Office, Bureau of Land 
Management, Post Office Box 1088, 12 Elk 
Street. Rock Springs, WY 82901, Telephone 
(302) 362-6613. 

A limited number of the final state¬ 
ments are available from the Wyoming 
State Office. Cheyenne, Wyo. Copies may 
also be obtained by writing the National 
Technical Information Service, Depart¬ 
ment of Commerce, Springfield, Va. 
22151, and enclosing $3. Please refer to 
the statement number above. 

Dated: July 26, 1972. 

William W. Lyons, 
Deputy Assistant Secretary 

of the Interior. 
|FR Doc.72-12103 Filed 8-2-72:8:48 am] 


I INT DES 72-75] 

PROPOSED SECOND WATERTOWN- 
BROOKINGS 115-KV. TRANSMIS¬ 
SION LINE, SOUTH DAKOTA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the second Watertown-Brook- 
ings, S. Dak., transmission line as a part 
of the Transmission Division, Pick-Sloan 
Missouri Basin Program. The statement 
concerns construction of the 45 mile sec¬ 
ond 115-kv. transmission line between 
the existing Watertown and Brookings 
substations. The principal functions of 
the transmission line are to improve reli¬ 
ability and provide increased capacity 
of the system presently serving the city 
of Brookings (population 10,588) and the 
surrounding area. Comments are invited 
within 45 days. Comments can be directed 
to the Regional Director, Billings, Mont., 
(full address Is below). 

Copies are available for inspection at 
the following locations: 

Office of Ecology, Room 7620, Bureau of Rec¬ 
lamation, Department of the Interior, 
Washington. D.C. 20240, Telephone (202) 
343-4991. 


Division of Engineering Support, Technical 
Services Branch, E&R Center, Denver Fed¬ 
eral Center, Denver, Colo. 80225, Telephone 
(303) 234-3007. 

Office of the Regional Director, Post Office 
Box 2553, Billings, Mont. 59103, Telephone 
(406) 245-6711. 

Mlssourl-Oahe Projects Office, Bureau of Rec¬ 
lamation, Post Office Box No. 825, Huron, 
S. Dak. 67350, Telephone (605) 352-8651. 

Single copies of the draft environmen¬ 
tal statement may be obtained on re¬ 
quest from the above offices. In addition, 
copies may be purchased from the Na¬ 
tional Technical Information Service, 
Department of Commerce, Springfield. 
Va. 22151. Please refer to the statement 
number above. 

Dated: July 26, 1972. 

William W. Lyons, 
Deputy Assistant Secretary 

of the Interior. 

|FR Doc.72-12104 Filed 8-2-72;8:48 am] 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

|PP 639, Arndt.] 

SOIL SAMPLES 

List of Approved Laboratories Author¬ 
ized To Receive Interstate Ship¬ 
ments for Processing, Testing, or 
Analysis 

Pursuant to the Japanese Beetle, 
Whitefringed Beetle, European Chafer, 
Soybean Cyst Nematode. Witchweed, Im¬ 
ported Fire Ant, and Golden Nematode 
Quarantines (Notices of Quarantine Nos. 
48, 72, 77, 79, 80, 81, and 85; 7 CFR 301.48. 
301.72, 301.77, 301.79, 301.80, 301.81, and 
301.85), under sections 8 and 9 of the 
Plant Quarantine Act of 1912, as 
amended, and section 106 of the Federal 
Plant Pest Act (7 U.S.C. 161, 162, 
150ee), the list of laboratories (37 FJt. 
7813) operating under a compliance 
agreement and approved under said 
quarantines to receive interstate ship¬ 
ments of soil samples for processing, 
testing or analysis is hereby amended 
by adding thereto, deleting therefrom, 
and correcting certain listings as follows: 
Additions 

A & H Engineering Corp., Springfield, Ill. 
Agronomics International Corp., Barnes- 
ville, Minn. 

Alfred University. Alfred, N.Y. 

Associated Laboratories, Orange. Cali¬ 
fornia . 3 (8-30-73)1 

California, University of. Department of 
Plant Pathology. Berkeley, Calif . 3 (12-31-72) * 
Dames & Moore, Park Ridge, Ill* (6-30- 
73) ‘ 

Denver University, Department of Geog¬ 
raphy. Denver, Colo* (6-30-77) 1 
Earth Sciences Associates. Palo Alto, Calif.* 
(6-30-73) 1 

Hanson Engineers, Inc., Springfield, Ill. 
Harris Laboratories, Inc., Lincoln, Nebr. 
Illinois Division of Highways. Carbondale, 

m. 
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Illinois Division of Highways, Ottawa, Ill. 

Illinois Division of Highways, Peoria, Ill. 

Illinois, Division of Highways, East St. 
Louis, -HI. 

Illinois, University of, at Chicago Circle, 
Department of Geography, Chicago, Ill.* * (6- 
30-73) 1 

Indiana State Highway Commission, 
Division of Materials, and Testing, Indian¬ 
apolis, Ind. 

Kaiser Agricultural Chemical Co., Sullivan, 
HI. 

Langan Engineering Associates, Clifton, 
N.J. 

Lewin, David W., Corp., Geotechnical Engi¬ 
neering, The Arcade, Cleveland, Ohio. 

Miami, University of, Department of 
Biology, Coral Gables, Fla.* (6-30-73) 1 

Michigan Testing Engineers, Inc., Michigan 
Drilling Division, Detroit, Mich. 

Minnesota. University of. Department of 
Plant Pathology, St. Paul, Minn.* (6-30-73)* 

Missouri, University of, Department of 
Agronomy, Columbia, Mo. 

Na-Churs, Red Oak, Iowa. 

North Dakota State Highway Department, 
State Highway Department Laboratory, Bis¬ 
marck, N. Dak. 

Penniman & Brown, Inc., Baltimore, Md. 

Pfeiffer Foundation, Inc., Threefold Farm, 
Spring Valley. N.Y.* (6-30-73)* 

Pickett, Ray. and Van Silver, St. Charles, 
Mo. 

Raymond International, St. Louis, Mo. 

Rochester. University of. School of Medi¬ 
cine and Dentistry, Department of Radiation. 
Biology and Biophysics, Rochester, N.Y.* (6- 
30-73)* 

Rummel, Klepper & Kahl, Lansdowne, Md. 

Soil and Materials Engineers, Detroit, Mich. 

South Dakota State Highway Department, 
Materials and Testing Department, Pierre, 
S. Dak. 

8 outhem Illinois University. Department of 
Plant Industries, Carbondale, Ill.* (6-30-73) 1 

U.S. Department of Agriculture, ARS, U.S. 
Water Conservation Laboratory, Phoenix, 
Arlz.* (6-30-73 ) l 

U.S. Department of Agriculture, CRD, ARS, 
U.S. Fruit, Vegetable, Soil, and Water Lab¬ 
oratory, Nematology Investigation, Weslaco, 
Tex.* (6-30-77) 1 

UJS. Department of Agriculture, SCS, Soil 
Survey Laboratory, Riverside, Calif. (6-30- 
77) 1 

U3. Department of Defense, U.S. Army 
Corps of Engineers, Chicago, HI. 

U.S. Department of Defense, AF/PRECES, 
Civil Engineering Center Building 1, Wright 
Patterson Air Force Base. Ohio* 

U.S. Department of Defense, U.S. Army En¬ 
gineer Power Group, Engineering Division, 
Pollution Control Laboratory, Fort Belvoir, 
Va.* (6-30-73) 1 

Vermilion Co. Farm Bureau, Danville, Ill. 

W. R. Grace & Co., Washington Research 
Center. Clarksville.Md* (6-30-77) 1 

Willchemco Testing Laboratory, Grand Is¬ 
land, Nebr. 

Woodward-Gardner and Associates, Phila¬ 
delphia, Pa. 

Yale University. Department of Geology & 
Geophysics, New Haven, Conn.* (6-30-73) 1 

Deletions 

Gulf Oil Corp., Forest City. Iowa. 

Iroguois FS, Inc., Watseka, Ill. 

North Carolina Highway and Public Works 
Commission, Fayetteville, N.C. 

Corrections 

Change “Earlham College, Department 
of Biology, Richmond, Ind.” to read: 


“Earlham College, Department of Biol¬ 
ogy, Richmond, Ind.* (6-30-75. 1 ” 

Change ‘‘Hoffmann-Laroche, Inc., Nut- 
ley, N.J.” to read: “Hoffman-LaRoche 
Inc., Nutley, N.J.* (6-30-73) . l ” 

Change “Massachusetts, University of, 
Amherst, Mass.” to read: “Massachu¬ 
setts, University of. Department of Plant 
and Soil Sciences, Amherst, Mass.” 

Change “Miles Laboratories, Inc., 
Elkhart. Ind.* (6-30-72)*” to read: 
“Miles Laboratories, Inc., Marschall Di¬ 
vision, Elkhart, Ind. 3 (6-30-77). 1 ” 

Change “Missouri Highway Depart¬ 
ment, Jefferson City, Mo.” to read: “Mis¬ 
souri Highway Commission, Jefferson 
City. Mo.” 

Change “Monsanto Co., St. Louis, 
Mo.” to read: “Monsanto Co., Agricul¬ 
tural Division, St. Louis, Mo.* (6-30- 
73) .* ” 

Change “Portland State College, Port¬ 
land, Oreg.” to read: “Portland State 
College, Department of Biology, Portland, 
Oreg* (6-30-77) » ” 

Change “Woodward, Clyde, and Asso¬ 
ciates, Kansas City, Mo.” to read “Wood- 
ward-McMaster & Associates, Inc., Kan¬ 
sas City, Mo.” 

Change “Woodward, Clyde, Sherard, 
and Associates, St. Louis, Mo.” to read: 
“Woodward-McMaster & Associates, Inc., 
St. Louis, Mo.” 

Change “Yale University, New Haven, 
Conn.” to read: “Yale University, Greeley 
Laboratories, New Haven, Conn. 8 (6- 
30-77) .* ” 

The import permits for the following 
organizations have been extended as 
indicated: 

Agricultural Service Laboratories, Pharr, 
Tex. 3 (6-30-77)* changed from (6-30-72).* 

Dames & Moore, San Francisco, Calif* (6- 
30-77)* changed from (6-30-72).* 

Georgia, University of. Department of 
Agronomy. Athens, Ga* (6-30-73)* changed 
from (6-30-72).* 

U.S. Department of Defense. U.S. Army, 
Corps of Engineers, Engineering Division Lab¬ 
oratory, Marietta, Ga. 8 (6-30-77)* changed 
from (6-30-72).* 

U.S. Department of Transportation, Federal 
Highway Administration, Materials Testing 
Laboratory, Vancouver, Wash.* (6-30-77)* 
changed from (6-30-72) .* 

(Secs. 8 and 9. 37 Stat. 318, as amended, sec. 
106, 71 Stat. 33: 7 U.S.C. 161. 162, 150ee; 29 
F.R. 16210, as amended, 37 F.R. 6327, 6506) 

This amendment to the list of ap¬ 
proved laboratories, PP 639, shall become 
effective upon publication in the Federal 
Register (8-3-72). 

Under the provisions of the regulations 
supplemental to the notices of quaran¬ 
tine cited herein, soil samples for proc¬ 
essing, testing, or analysis may be moved 
interstate from any regulated area speci¬ 
fied in the regulations to laboratories ap¬ 
proved by the Deputy Administrator and 
so listed by him. A laboratory may be 
approved if a compliance agreement is 
signed; samples are packaged to prevent 
spillage of soil; and soil residues, hazard¬ 


* Date that import permit expires. 

* Authorized to receive unsterilized foreign 
samples only. 

* Authorized to receive unsterilized foreign 
samples also. 


ous water residues, and shipping con¬ 
tainers are treated in accordance w T ith 
specified procedures. 

The Deputy Administrator of Plant 
Protection and Quarantine Programs 
has approved the above-listed additions 
to the list of laboratories as establish¬ 
ments which meet the qualifications re¬ 
quired under the regulations. These labo¬ 
ratories listed as additions are, there¬ 
fore, authorized to receive soil samples 
from the regulated areas specified in the 
regulations without certificates or per¬ 
mits attached. 

The Deputy Administrator has infor¬ 
mation available that .the Gulf Oil Corp., 
Forest City, Iowa, is no longer in the 
business of analyzing soil; Iroquois FS, 
Inc., Watseka, HI., is no longer handling 
interstate shipment of soil; and North 
Carolina Highway and Public Works 
Commission, Fayetteville, N.C., should 
not have been included on the list be¬ 
cause it had been deleted previously. 

With respect to the establishments 
added to the list of approved laboratories, 
this amendment relieves certain re¬ 
strictions presently imposed and should 
be made effective promptly in order to be 
of maximum benefit to persons subject 
to the restrictions that are being relieved. 
The deletion of laboratories from such 
list imposes certain restrictions that are 
necessary to prevent the spread of the 
above-named pests and should be made 
effective promptly to prevent the inter¬ 
state spread of such dangerous pests. The 
corrections of previously listed establish¬ 
ments are nonsubstantive in nature and 
notice and other public procedure with 
respect thereto would serve no useful 
purpose. Accordingly, it is found upon 
good cause under the administrative pro¬ 
cedure provisions of 5 UJS.C. 553, that 
notice and other public procedure with 
respect to this amendment are impracti¬ 
cable and contrary to the public interest, 
and good cause is found for making it 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 28th 
day of July 1972. 

Leo G. K. Iverson, 
Deputy Administrator, Plant 

Protection and Quarantine Programs. 

[FR Doc.72-12155 Filed 8-2-72;8:51 am] 


Soil Conservation Service 

GEORGETOWN CREEK WATERSHED 
PROJECT, IDAHO 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, De¬ 
partment of Agriculture, has prepared 
a draft environmental statement for the 
Georgetown Creek Watershed Project, 

Idaho, USDA-SCS-ES-WS-( ADM) -73-3 

<D). 

The environmental statement concerns 
a plan for reducing floodwater, sediment, 
and erosion damages and agricultural 
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water management. The planned works 
of improvement include conservation 
land treatment, supplemented by 8,500 
feet of channel alteration and conversion 
from a surface distribution irrigation 
system to a pressure distribution system 
for 3,500 acres of cropland. 

This draft environmental statement 
was transmitted to CEQ on July 24, 1972. 

Copies are available during regular 
working hours at the following locations: 

USDA, Soil Conservation Service, Washing¬ 
ton Office. South Agriculture Building. Room 
5227, 12th and Independence Avenue SW., 
Washington. DC 20250. 

USDA, Soil Conservation Service. Room 345, 
304 North Eighth Street, Boise, ID 83702. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer tc the name 
and number of statement above when 
ordering. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal. State, and local agen¬ 
cies as outlined in the Council on En¬ 
vironmental Quality Guidelines. Com¬ 
ments are invited from anyone having 
knowledge of or special expertise with 
respect to environmental impacts. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Guy W. 
Nutt, Room 345, 304 North Eighth Street. 
Boise, ID 83702. 

Comments must be received within 60 
days of the date of publication of this 
notice in order to be considered in the 
preparation of the final environmental 
statement. 

Norman A. Berg, 

Acting Administrator , 

Soil Conservation Service . 

July 27, 1972. 

(FR Doc.72-12134 Filed 8-2-72:8:50 ami 


LITTLE CREEK WATERSHED, GA. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, De¬ 
partment of Agriculture, has prepared a 
draft environmental statement for the 
Little Creek Watershed Project, Ga., 
U SD A-SCS-ES-W S- ( ADM) -73-4 (D). 

The environmental statement con¬ 
cerns a plan for providing irrigation 
water and recreation. Project measures 
consist of conservation land treatment, 
12 reservoirs with irrigation storage ca¬ 
pacity, and one multiple purpose reser¬ 
voir with irrigation and recreation stor¬ 
age capacity. 

This draft environmental statement 
was transmitted to CEQ on July 24,1972. 

Copies are available during regular 
working hours at the following locations: 

USDA, Soli Conservation Service, Wash¬ 
ington Office, South Agriculture Building, 
5227, 12th and Independence Avenue 
sw - Washington, DC 20250. 


USDA, Soil Conservation Service, Heritage 
Building. 468 North Milledge Avenue, Post 
Office Box 832, Athens, OA 30601. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of statement above when 
ordering. 

Copies of the draft environmental 
statement have been sent for comment to 
various Federal, State, and local agencies 
as outlined in the Council on Environ¬ 
mental Quality Guidelines. Comments 
are invited from anyone having knowl¬ 
edge of or special expertise with respect 
to environmental impacts. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to C. W. 
Bartlett, Heritage Building, 468 North 
Milledge Avenue, Post Office Box 832, 
Athens, Ga. 30601. 

Comments must be received within 60 
days of the date of publication of this 
notice in order to be considered in the 
preparation of the final environmental 
statement. 

Norman A. Berg, 

Acting Administrator, 

Soil Conservation Service. 

July 27. 1972. 

(FR Doc.72-12133 Filed 8-2-72:8:50 am) 


PATTERSON WATERSHED, CALIF. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. 
Department of Agriculture, has pre¬ 
pared a draft environmental statement 
for the Patterson Watershed Project, 
Calif., USDA-SCS-ES-WS- (ADM) -73- 
7(D). 

The environmental statement con¬ 
cerns a plan for reducing floodwater, 
sediment, and erosion damages and 
agricultural water management. The 
planned works of improvement include 
conservation land treatment, supple¬ 
mented by 10.9 miles of open-joint con¬ 
crete tile, 4.5 miles of closed-joint con¬ 
crete pipe, and cleaning and deepening 
of about 1.6 miles of existing open 
ditches. 

The draft environmental statement 
was transmitted to CEQ on July 24, 
1972. 

Copies are available during regular 
working hours at the following loca¬ 
tions: 

USDA, Soil Conservation Service. Wash¬ 
ington Office, South Agriculture Building, 
Room 5227, 12th and Independence Avenue 
SW., Washington. DC 20250. 

USDA, Soli Conservation Service, Tioga 
Building, Room 203, 2020 Mil via Street, 
Berkeley. CA 94704. 

Copies are also available from the 
National Technical Information Serv¬ 
ice, U.S. Department of Commerce, 
Springfield, Va. 22151. Please refer to 
the name and number of statement 
above when ordering. 


Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local 
agencies as outlined in the Council 
on Environmental Quality Guidelines. 
Comments are invited from anyone 
having knowledge of or special ex¬ 
pertise with respect to environmental 
impacts. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
George H. Stone. Jr., Tioga Building, 
Room 203, 2020 Milvia Street, 

Berkeley, CA 94704. 

Comments must be received within 
60 days of the date of publication of 
this notice in order to be considered 
in the preparation of the final en¬ 
vironmental statement. 

Norman A. Berg, 

Acting Administrator, 

Soil Conservation Service . 

July 27,1972. 

[FR Doc.72-12132 Filed 8-2-72:8:50 ami 


POPLAR RIVER WATERSHED, WIS. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Soil Conservation Service, De¬ 
partment of Agriculture, has prepared a 
draft environmental statement for the 
Poplar River Watershed Project. Wis., 
USDA-SCS-ES-WS-(ADM>-73-5(D). 

The environmental statement con¬ 
cerns a plan for reducing floodwater, 
sediment, and erosion damages. Project 
measures consists of conservation land 
treatment supplemented by one multiple- 
purpose reservoir for flood prevention 
and fish and wildlife, about 1,400 feet of 
dike, and 2.73 miles of channel work. 

This draft environmental statement 
was transmitted to CEQ on July 24.1972. 

Copies are available during regular 
working hours at the following locations: 

USDA. Soil Conservation Service. Washing¬ 
ton Office. South Agriculture Building. Room 
5227, 12th and Independence Avenue SW., 
Washington. DC 20250. 

USDA. Soil Conservation Service, 4601 
Hammersley Road, Post Office Box 4248, 
Madison. WI 53711. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of statement when ordering. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local agen¬ 
cies as outlined in the Council on Envi¬ 
ronmental Quality Guidelines. Com¬ 
ments are invited from anyone having 
knowledge of or special expertise with 
respect to environmental impacts. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Rich¬ 
ard W. Akeley, 4601 Hammersley Road, 
Post Office Box 4248, Madison, WT 53711. 

Comments must be received within 60 
days of the date of publication of this 
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notice in order to be considered in the 
preparation of the final environmental 
statement. 

Norman A. Berg, 

Acting Administrator , 

Soil Conservation Service. 

July 27,1972. 

[FR Doc.72-12136 Filed 8-2-72;8:51 am) 


SPRING BROOK WATERSHED, WIS. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, De¬ 
partment of Agriculture, has prepared a 
draft environmental statement for the 
Spring Brook Watershed Project, Wis., 
USDA-SCS-ES-WS-( ADM)-73-6(D>. 

The environmental statement concerns 
a plan for reducing floodwater, sediment, 
and erosion damages. Project measures 
consist of conservation land treatment 
supplemented by one floodwater retard¬ 
ing structure, 1,340 feet of dike, and 
about 10,340 feet of clearing and snag¬ 
ging of Spring Brook through Antigo. 

This draft environmental statement 
was transmitted to CEQ on July 24, 1972. 

Copies are available during regular 
working hours at the following locations: 

USDA, Soil Conservation Service, Wash¬ 
ington Office, South Agriculture Building. 
Room 5227, 12th Street and Independence 
Avenue S.W, Washington, DC 20250. 

USDA, Soil Conservation Service, 4601 
Hammersley Road, Post Office Box 4248, Mad¬ 
ison, WI 53711. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce. Spring- 
field, Va. 22151. Please refer to the name 
and number of statement above when 
ordering. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are invited from anyone having 
knowledge of or special expertise with 
respect to environmental impacts. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Richard 
W. Akeley, 4601 Hammersley Road, Post 
Office Box 4248, Madison, WI 53711. 

Comments must be received within 60 
days of the date of publication of this 
notice in order to be considered in the 
preparation of the final environmental 
statement. 

Norman A. Berg, 

Acting Administrator , 

Soil Conservation Service . 

July 27,1972. 

[FR Doc.72-12135 Filed 8-2-72;8:50 am] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File No. 23(71)—11 ] 

MAURICE J. FLUXMAN 

Order Terminating Indefinite Denial 
Order 

In the matter of Maurice J. Fluxman, 
North State Building, Corner Kruis and 
Market Streets, Johannesburg, South 
Africa, File No. 23 (71)-11. 

On April 14, 1972, effective as of 
April 20,1972 (37 F.R. 7818), an order was 
issued against Oporto Trading (Pty.) 
Ltd., of Johannesburg, South Africa, de¬ 
nying export privileges for an indefinite 
period. The order was made applicable 
to Maurice J. Fluxman as agent or repre¬ 
sentative of the respondent. 

Said Maurice J. Fluxman has now fur¬ 
nished evidence to show that he is no 
longer agent or representative of the re¬ 
spondent. Accordingly, the order as it 
affects Maurice J. Fluxman is terminated. 

Dated: July 27, 1972. 

Rauer H. Meyer, 
Director , Office of Export Control. 

[FR Doc.72-12082 Filed 8-2-72:8:46 am] 


Maritime Administration 

OPERATING-DIFFERENTIAL SUBSIDY 
AGREEMENTS 

Adoption of Certain New Standard 
Part II Forms 

Notice is hereby given that the Mari¬ 
time Subsidy Board on this date ratified 
the adoption of certain new forms of 
Standard Part n to the Operating-Dif¬ 
ferential Subsidy Agreements as of the 
date of original adoption in fact, as 
follows: 

Form: Date adopted 

n-A(l) May 8, 1972 
II-A (2) December 28, 1971 
n-A(3) February 15, 1972 

II-B January 4,1972 

The Parts II-A(l), II-A(3), and II-B 
are finalized forms of drafts that were 
noticed in the Federal Register on Au¬ 
gust 21. 1971 (36 F.R. 16520). They re¬ 
flect comments received in response to 
that notice. The Part n-A(2), another 
version of the Standard Part II, was de¬ 
veloped in close consultation with coun¬ 
sel responding to the aforesaid notice in 
the Federal Register. 

Copies of Standard Parts II-A(l), II- 
A(2), n-A(3), and n-B to Operating- 
Differential Subsidy Agreements are 
available from the Secretary, Maritime 
Subsidy Board, Maritime Administra¬ 
tion, Room 3099, Department of Com¬ 


merce Building, 14th and E Streets NW„ 
Washington, D.C. 20235. 

Dated: July 31,1972. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

James S. Dawson, Jr., 
Secretary. 

IFR Doc.72-12241 Filed 8-2-72;8:53 am] 


Office of Import Programs 
HUMBOLDT STATE COLLEGE AND 
UNIVERSITY OF MISSOURI—CO¬ 
LUMBIA 

Notice of Consolidated Decision on 

Applications for Duty-Free Entry of 

Uitramicrotomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (37 F.R. 3892 et seq.). (See es¬ 
pecially § 701.11(e).) 

A copy of the record pertaining to 
each of the applications in tills consoli¬ 
dated decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

Docket No. 72-00376-33-46500. Appli¬ 
cant: Humboldt State College, Areata, 
Calif. 95521. Article: Ultramicrotome, 
Model Om U2. Manufacturer: C, Reich¬ 
ert Optische Werke AG, Austria. In¬ 
tended use of article: The article is in¬ 
tended to be used for original research 
into a variety of biological phenomena 
which include the following studies: 

1. Ultrastructure of the “vacuole-like” 
inclusions of the cells lining the stomach 
and cerata of the eolid nudibranch 
Iiermissenda crassicornia. 

2. Ultrastructure of the rare game- 
tophyte stage of the vascular cryptogam 
psilotum nudum. 

3. Muscle ultrastructure with an in¬ 
vestigation of the subcellular structure 
of avion muscles. 

4. Physiological effects of fluorides on 
plant cells. 

5. Research in microbiology, and on 
the parasites of animals. 

6. Origin and development of the mi¬ 
totic spindle apparatus in normal and 
abnormal divisions. 

7. Ultrastructure of motile protozoa, in 
particular the structure of the subpil- 
licular cytoplasm of hypotrick ciliates. 

8. Ultrastructure of the membrane sys¬ 
tems of bacteria. The article will also 
be used in Biology 203, Electron Micro¬ 
scope Techniques, for the training of 
graduate students and advanced under¬ 
graduate students in electron microscopy. 
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Application received by Commissioner 
of Customs: February 9, 1972. Advice 
submitted by Department of Health, Ed¬ 
ucation, and Welfare on July 7,1972. 

Docket No. 72-00389-33-46500. Appli¬ 
cant: University of Missouri—Columbia, 
Department of Veterinary Anatomy, 103 
Connaway Hall, Columbia, MO 65201. 
Article: Ultramicrotome, Model Om U2. 
Manufacturer: C. Reichert Optische 
Werke, AG, Austria. Intended use of ar¬ 
ticle: The article is intended to be used 
to: 

(a) Establish the topography of cor- 
ticotrophs in the rostral zone of the pars 
intermedia and adjacent neural stalk 
region and their relationship with the 
hypophysial portal system (rat, mouse, 
cat); 

(b) Determine the nature of the 
svnaptoid contacts between axons and 
corticotrophs and possible origin of the 
nerve fibers; 

(c) Determine morphologic changes in 
the corticotrophs following the attempt 
to cause degeneration of the synaptoid 
contacts (rat, mouse); 

(d) Establish the topography of the 
CRF nerve terminals in the outer zone 
of the median eminence, their possible 
relationship with other axon endings and 
the primary capillary loops of the hypo¬ 
physial portal system and their fine 
structural changes following adrenal¬ 
ectomy (mouse, rat); 

(e) Detect possible correlative changes 
in other axon terminals which are topo¬ 
graphically assoicated with the CRF 
axon terminals; 

(f) Determine the ACTH activity of 
the rostral zone in the rat; 

(g) And analyze the various cell types 
in the paraneural epithelium of the cat. 

Application received by Commissioner 
of Customs: February 11, 1972. Advice 
submitted by Department of Health, Ed¬ 
ucation, and Welfare on: July 7, 1972. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
0.5 to 20 millimeters per second. The 
most closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome which is manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Model MT- 
2B has a range of cutting speeds from 
0.09 to 3.2 millimeters per second. The 
conditions for obtaining high quality sec¬ 
tions that are uniform in thickness de¬ 
pend to a large extent on the hardness, 
consistency, toughness, and other prop¬ 
erties of the specimen materials, the 
Properties of the embedding materials, 
and the geometry of the block. 

In connection with a prior application 
* Docket No. 69-00118-33-46500) which 
relates to the duty-free entry of an arti¬ 
cle identical to those to which the fore¬ 
going applications relate, the Depart¬ 
ment of Health, Education, and Welfare 


(HEW) advised that “Smooth cuts are 
obtained w'hen the speed of cutting 
(among such (other) obvious factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the mate¬ 
rial being sectioned/’ In connection with 
another prior case (Docket No. 69-00665- 
33-46500) relating to the duty-free entry 
of an article similar to those described 
above, HEW advised that “The range 
of cutting speeds and a capability for 
the higher cutting speeds is * * * a per¬ 
tinent characteristic of the ultramicro¬ 
tome to be used for sectioning materials 
that experience has shown difficult to 
section.” In connection with still another 
prior case (Docket No. 70-00077-33- 
46500) relating to the duty-free entry 
of an article similar to those described 
above, HEW advised that “ultrathin sec¬ 
tioning of a variety of tissues having a 
wide range in density, hardness, etc.,” 
requires a maximum range in cutting 
speed and, further, that “The production 
of ultrathin serial sections of specimens 
that have great variation in physical 
properties is very difficult.” Accordingly, 
HEW advises in its respectively cited 
memoranda, that cutting speeds in ex¬ 
cess of 4 millimeters per second are per¬ 
tinent to the satisfactory sectioning of 
the specimen materials and the relevant 
embedding materials that will be used 
by the applicants in their respective 
experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applicatoins relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

Seth M. Bodner, 

Director , 

Office of Import Programs. 

[FR Doc.72-12080 Filed 8-2-72:8:46 am] 


INDIANA UNIVERSITY AND HOWARD 
UNIVERSITY 

Notice of Consolidated Decision on 
Applications for Duty-Free Entry of 
Ultramicrotomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder 
as amended (37 F.R. 3892 et seq.). (See 
especially 5 701.11(e).) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division, Of¬ 
fice of Import Programs, Department 
of Commerce, Washington, D.C. 


Docket No. 72-00378-33-46500. Appli¬ 
cant: Indiana University, Indianapolis, 
630 West New York Street, Indianapolis, 
IN 46202. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
in studies concerned with the electron 
microscopic examination of tissues from 
the brains of diseased human beings. The 
article will also be used in an elective 
course for medical students entitled “In¬ 
troduction to Electron Microscopy” for 
training in electron microscopy. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: February 9, 1972. Advice submit¬ 
ted by Department of Health, Education, 
and Welfare on: July 7, 1972. 

Docket No. 72-00396-33-46500. Appli¬ 
cant: Harbor General Hospital, Attend¬ 
ing Staff Association. 1124 West Carson 
Street, Torrance, CA 90509. Article: 
Ultramicrotome, Model 4800A and ac¬ 
cessories. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used to section 
the following: 

1. Isolated spermatozoa and ova of 
moose, rabbit, hamster, monkey, and 
woman, and the fertilization process; 

2. Biopsies of kidneys, livers, brains, 
muscles, skin, and bone marrows of pa¬ 
tients affected by a variety of diseases; 

3. Developing organs of embryos from 
mouse, rabbit, and woman. 

These sections w T ill be used in investiga¬ 
tions aimed at obtaining a better under¬ 
standing of the various aspects of the 
fertilization process and of the lesions 
produced by diseases on a variety of 
organs. The article will also be used 
for training of pathology interns and 
residents as well as postdoctoral fellows 
in Reproductive Biology. Application re¬ 
ceived by Commissioner of Customs: 
February 18, 1972. Advice submitted by 
Department of Health, Education, and 
Welfare on: July 7, 1972. 

Docket No. 72-00397-33-46500. Appli¬ 
cant: Howard University, College of 
Medicine, 520 W Street NW., Washing¬ 
ton, DC 20001. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be 
used to prepare ultrathin sections for 
observations in an electron microscope 
in studies of the role of lymphatic capil¬ 
laries in healthy and diseased tissues. 
Application received by Commissioner of 
Customs: February 22, 1972. Advice sub¬ 
mitted by Department of Health, Educa¬ 
tion, and Welfare on: July 7, 1972. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
0.1 to 20 millimeters per second. The 
most closely comparable domestic in¬ 
strument is the Model MT-2B ultrami¬ 
crotome which is manufactured by Ivan 
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Sorvall, Inc. (Sorvall). The Model 
MT-2B has a range of cutting speeds 
from 0.09 to 3.2 millimeters per second. 
The conditions for obtaining high-qual¬ 
ity sections that are uniform in thick¬ 
ness, depend to a large extent on the 
hardness, consistency, toughness, and 
other properties of the specimen mate¬ 
rials, the properties of the embedding 
materials, and geometry of the block. In 
connection with a prior application 
(Docket No. 69-00665-33-46500 >, which 
relates to the duty-free entry of an 
article that is identical to those to which 
the foregoing applications relate, the 
Department of Health, Education, and 
Welfare (HEW) advised that '‘Smooth 
cuts are obtained when the speed of cut¬ 
ting (among such (other] factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the ma¬ 
terial being sectioned. 

The range of cutting speeds and a 
capability for the higher cutting speeds 
is, therefore, a pertinent characteristic 
of the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difficult to section.” In connection 
with another prior application (Docket 
No. 70-00077-33-46500) which also re¬ 
lates to an article that is identical to 
those described above, HEW advised that 
“ultrathin sectioning of a variety of tis¬ 
sues having a wide range in density, 
hardness, etc.” requires a maximum 
range in cutting speed and. further, that 
the “production of ultrathin serial sec¬ 
tions of specimens that have a great 
variation in physical properties is very 
difficult.” Accordingly, HEW advises in 
its respectively cited memoranda, that 
cutting speeds in excess of 4 millimeters 
per second are pertinent to the satisfac¬ 
tory sectioning of the specimen mate¬ 
rials and the relevant embedding 
materials that will be used by the appli¬ 
cants in their respective experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

Seth M. Bodner, 
Director, 

Office of Import Programs. 

(FR Doc.72-12081 Filed 8-2-72,8:46 amJ 


TARIFF COMMISSION 

[TEA-W-150] 

OTTO GOEDECKE, INC. 

Workers’ Petition for a Determination; 
Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1962, on behalf of the former 
workers of Otto Goedecke, Inc., Halletts- 
ville, Tex., the U.S. Tariff Commission, 
on July 31, 1972, instituted an Investiga¬ 
tion under section 301(c)(2) of the Act 
to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with cotton yams (of the 
types provided for in items 301.03-.19 
and 302.03-.10 of the Tariff Schedules of 
the United States (TSUS)) and plain 
woven fabrics wholly of cotton (of the 
types provided for in items 320.01-.16 of 
the TSUS), manufactured by said firm 
are being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, the unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of the 
workers of such company or an appro¬ 
priate subdivision thereof. 

The petitioners have not requested a 
public hearing. A hearing will be held 
on request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW., Washington, D.C., 
and at the New York City office of the 
Tariff Commission located in Room 437 
of the Customhouse. 

Issued: July 31,1972. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.72-12163 Filed 8-2-72:8:53 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[FAP 2B2808] 

AIR PRODUCTS AND CHEMICALS, INC. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act, (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 2B2808) has been filed by Air 
Products and Chemicals, Inc., Five Ex¬ 
ecutive Mall, Swedesford Road, Wayne, 
Pa. 19087 proposing the issuance of a 
food additive regulation (21 CFR Part 
121) to provide for the safe use of 
alpha - [p - (1,1,3,3 - tetramethylbutyl) 
phenyl] - omepa-hydroxypoly(oxyethyl- 
ene) sodium sulfate ester as a surface ac¬ 
tive agent in the manufacture of paper 
and paperboard coating intended to con¬ 
tact food. 

Dated: July 24,1972. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

[FR Doc.72-12099 Filed 8-2-72;8:47 am] 


BIO-RAD LABORATORIES 

Notice of Withdrawal of Petition for 
Food Additives 

Pursuant to provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786: 21 U.S.C. 348(b)), 
the following notice is Lssued: 

In accordance with § 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Bio-Rad Laboratories. 
32d and Griffin Ave., Richmond, Calif. 
94804, has withdrawn its petition 
(2B2755), notice of which w r as published 
in the Federal Register of March 21, 
1972 (37 FJt. 5764), proposing the is¬ 
suance of a food additive regulation (21 
CFR Part 121) to provide for the safe 
use of acrylamide-NJV'-methylenebis- 
acrylamide copolymer as a filtration 
medium intended for use in food 
processing. 

Dated: July 24,1972. 

Virgil O. Wodicka. 
Director, Bureau of Foods. 

[FR Doc.72-12100 Filed 8-2-72:8:48 am] 


[ DF.SI 3044 ] 

CERTAIN PREPARATIONS INTENDED 
TO STIMULATE BILE FLOW 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following drugs for oral 
use: 

1. Triketol Tablets, containing dehy- 
drocholic acid and dehydrodesoxycholic 
acid; Endo Laboratories, Inc., 1000 
Stewart Avenue, Garden City, N.Y. 11530 
(NDA 3-745) . 

2. Gallogen Tablets, containing to- 
camphyl; Beecham-Massengill Pharma¬ 
ceuticals, Division Beecham Inc.. 527 
Fifth Street, Bristol, Tenn. 37620 (NDA 
8-854). 

3. Oxabil Tablets, containing ox bile 
extract; The Blue Line Chemical Co., 302 
South Broadway, St. Louis, Mo. 63102 
(NDA 4-294). 

4. Droxolan Tablets, containing des- 
oxycholic acid; Cooper Laboratories, 
Inc. (formerly Tilden-Yates Laborato¬ 
ries, Inc.), Fairfield Road, Wayne, NJ. 
07470 (NDA 3-044). 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). The effectiveness 
classification and marketing status are 
described below. 

NDA 3-044, listed above, formerly held 
by Geo. A. Breon & Co. and subsequently 
transferred to Tilden-Yates Labora¬ 
tories, Inc., was the subject of an order 
published in the Federal Register 
April 6. 1971 (36 F.R. 6529) withdrawing 
approval of various new drug applica¬ 
tions on the grounds of failure to submit 
required reports. 

A. Effectiveness classification. The 
Food and Drug Administration has con¬ 
sidered the Academy's reports, as well 
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as other available evidence, and con¬ 
cludes that: 

1. All of these drugs are possibly effec¬ 
tive for hydrocholeresis following chole¬ 
cystectomy and for other situations in 
which hydrocholeresis is desirable. 

2. In addition, ox bile extract is pos¬ 
sibly effective as a laxative. 

3. All of the drugs lack substantial 
evidence of effectiveness for their other 
labeled indications. 

B. Marketing status, 1. Within 60 days 
of the date of publication of this an¬ 
nouncement in the Federal Register, 
the holder of any approved new drug ap¬ 
plication for which a drug is classified 
in paragraph A above as lacking sub¬ 
stantial evidence of effectiveness is re¬ 
quested to submit a supplement to his 
application, as needed, to provide for re¬ 
vised labeling which deletes those indi¬ 
cations for which substantial evidence of 
effectiveness is lacking. Such a supple¬ 
ment should be submitted under the pro¬ 
visions of § 130.9 (d) and (e) of the new 
drug regulations (21 CFR 130.9 (d) and 
(e>) which permit certain changes to 
be put into effect at the earliest possible 
time, and the revised labeling should be 
put into use within the 60-day period. 
Failure to do so may result in a proposal 
to withdraw approval of the new drug 
application. 

2. If any such preparation is on the 
market without an approved new drug 
application, its labeling should be re¬ 
vised if it includes those claims for which 
substantial evidence of effectiveness is 
lacking as described in paragraph A 
above. Failure to delete such indications 
and put the revised labeling into use 
within 60 days after the date of publica¬ 
tion hereof in the Federal Register may 
cause the drug to be subject to regula¬ 
tory proceedings. 

3. The notice Conditions for Market¬ 
ing New Drugs Evaluated in Drug Effi¬ 
cacy Study published in the Federal 
Register July 14, 1970 (35 F.R. 11273> 
describes in paragraphs (d), (e), and (f) 
the marketing status of a drug labeled 
with those indications for which it is 
regarded as possibly effective. 

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 3044, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Md. 20852: 

Supplements (Identify with NDA number): 
Office of Scientific Evaluation (BD-100), 
Bureau of Drugs. 

Original new drug applications: Office of 
Scientific Evaluation (BD-100). Bureau of 

Drugs. 

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
67 ), Bureau of Drugs. 

AU other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60), Bureau 
of Drugs. 

. Tills notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 


1050—53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 17, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-12097 Filed 8-2-72;8:47 am] 


[DESI 8854] 

COMBINATION PREPARATION 
INTENDED TO STIMULATE BILE FLOW 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following drug: 

Gallogen Compound Tablets contain¬ 
ing tocamphyl, homatropine methylbro- 
mide, and phenobarbital; Beecham- 
Massengill Pharmaceuticals, Div. Beech- 
am, Inc., 527 Fifth St., Bristol, Tenn. 
37620 (NDA 8-854). 

The Food and Drug Administration 
has considered the Academy’s report, as 
well as other available evidence, and 
concludes that there is a lack of sub¬ 
stantial evidence, within the meaning of 
the Federal Food, Drug, and Cosmetic 
Act, that this fixed combination drug 
will have the effect that it purports or 
is represented to have under the condi¬ 
tions of use prescribed, recommended, or 
suggested in the labeling and that each 
component of such drug contributes to 
the total effects claimed. 

Accordingly, the Commissioner of 
Food and Drugs intends to initiate pro¬ 
ceedings to withdraw approval of that 
part of above-listed new drug applica¬ 
tion which provides for Gallogen-Com- 
pound Tablets. Any related drug for 
human use, not the subject of an ap¬ 
proved new drug application, mav he 
affected by this action 

Prior to initiating such action, how¬ 
ever, the Commissioner invites the holder 
of the new drug application for this drug 
and any interested person who might be 
adversely affected by its removal from 
the market, to submit pertinent data 
bearing on the proposal within 30 days 
after publication hereof in the Federal 
Register. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously unsub¬ 
mitted, well organized, and include data 
from adequate and well controlled clini¬ 
cal investigations (identified for ready 
review) as described in section 130.12(a) 
(5) of the regulations published in the 
Federal Register of May 8, 1970 (35 F.R. 
7250). Carefully conducted and docu¬ 
mented clinical studies obtained under 
uncontrolled or partially controlled 
situations are not acceptable as a sole 
basis for the approval of claims of effec¬ 
tiveness, but such studies may be consid¬ 
ered on their merits for corroborative 
support of efficacy and evidence of safety. 


This announcement of the proposed 
action and implementation of the NAS- 
NRC report for this drug is made to givo 
notice to persons who might be adversely 
affected by its withdrawal from the 
market. 

The above-named holder of the new 
drug application for this drug has been 
mailed a copy of the NAS-NRC report. 
Communications forwarded in response 
to this announcement should be identi¬ 
fied with the reference number DESI 
8854, directed to the attention of the ap¬ 
propriate office listed below, and ad¬ 
dressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville, 
MD 20852. 

Requests for the Academy's report; Drug Effi¬ 
cacy Study Information Control (BD-67), 
Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Implementa¬ 
tion Project Office (BD-60), Bureau of 
Drugs. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 17, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
(FR Doc.72-12098. Filed 8-2-72:8:47 am] 


[FAP 2B2800 ] 

IMPERIAL CHEMICAL INDUSTRIES, 
LTD. (MOND DIVISION) 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 2B2800) has been filed by Imperial 
Chemical Industries, Ltd. (Mond Divi¬ 
sion), The Heath, Runcorn, Cheshire, 
England, proposing that the food additive 
regulations be amended to provide for 
the safe use of chlorinated paraffins as 
plasticizers for polyvinyl chloride com¬ 
positions intended for use in closure- 
sealing gaskets that contact food. 

Dated: July 26, 1972. 

Virgil O. Wodicka. 

Director , Bureau of Foods. 

(FR Doc.72-12131 Filed 8-2-72:8:50 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 24180] 

HAWAIIAN AIRLINES, INC. 

Notice of Hearing Regarding Hana 
Suspension Case 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as amended. 
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that the above-entitled proceeding: is 
hereby assigned for hearing on August 30, 
1972, at 10 a.m. (local time), in Helene 
Hall, Hana, Maui, Hawaii, before Chief 
Examiner Ralph L. Wiser. 

In this proceeding, the Board will de¬ 
termine (1) whether the public interest 
requires that Hawaiian Airlines, Inc., be 
authorized to suspend service temporarily 
at Hana, Hawaii, and (2) whether the 
public convenience and necessity require 
the amendment of Hawaiian’s certificate 
of public convenience and necessity to 
delete its authority to serve Hana. For 
further details with respect to the issues 
involved in this proceeding, interested 
persons are referred to the orders and 
notices rendered by the Board and the 
Chief Examiner, the documents filed by 
the parties, and the Chief Examiner’s 
prehearing conference report, all of 
which are on file with the Docket Section 
of the Civil Aeronautics Board. 

Notice is further given that any person 
other than parties of record desiring to 
be heai*d in this proceeding shall file with 
the Board on or before August 18, 1972, 
a statement setting forth the issues of 
fact or law raised by this proceeding 
ivhich he desires to controvert. 

Dated at Washington, D.C., July 28, 
1972. 

[seal] Ralph L. Wiser, 

Chief Examiner. 

[FR Doc.72-12160 Filed 8-2-72;8:51 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

CHEMAGRO CORP. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Correction 

In F.R. Doc. 72-11838 appearing at 
page 15340 of the issue of Saturday, 
July 29, 1972, the number in parentheses 
now reading "(PP2F1282)", should read 
“(PP2F1292) ”, 


PROPOSED IMPLEMENTATION PLAN 
REGULATIONS 

Notice of Cancellation of Public 
Hearings 

On June 14, 1972, the Administrator 
published proposed regulations (37 F.R. 
11826) to correct certain deficiencies in 
State plans for the implementation of 
national ambient air quality standards. 
In that publication, the Administrator 
also gave notice of his intent to hold 
public hearings on the proposals. Notice 
of the date, time, and place of a hearing 
for the State of Delaware was published 
June 15, 1972 (37 F.R. 11915). 

In the preamble to the June 14 pro¬ 
posal, the Administrator pointed out that 
w'here States submit approvable regula¬ 
tions subsequent to the EPA proposal, 
the Agency would withdraw the pro¬ 
posed regulations and approve the State 


regulations. It has now been determined 
that the State of Delaware has taken 
the necessary actions to make all regu¬ 
latory portions of its plan approvable. 
Formal approval of the previously dis¬ 
approved portions of Delaware's imple¬ 
mentation plan will be published shortly 
and the proposed regulations will be 
withdrawn. 

Accordingly, the need for a public 
hearing on the proposed regulations no 
longer exists and the hearing is hereby 
canceled. Notice of cancellation has also 
been provided by the Regional Admin¬ 
istrator through the news media. 

Dated: July 31, 1972. 

William D. Rttckelshaus, 
Administrator. 

|FR Doc.72-12150 Filed 8-2-72;8:52 am] 

DEPARTMENT OF 
TRANSPORTATION 

National Transportation Safety Board 

[SA—432] 

AIRCRAFT ACCIDENT AT 
FORT WORTH, TEX. 

Notice of Accident Investigation 
Hearing 

In the matter of investigation of acci¬ 
dent involving Delta Air Lines, Inc., Mc¬ 
Donnell Douglas DC-9, of U.S. Registry 
N3305L, Fort Worth, Tex., May 30, 1972, 
SA-432. 

Notice is hereby given that an Accident 
Investigation Hearing on the above mat¬ 
ter will be held commencing at 9 a.m., 
local time, on August 22, 1972, at the 
Green Oaks Inn, Fort Worth, Tex. 

Dated this 27th day of July 1972. 

[seal] Robert L. Allard, 

Hearing Officer. 

[FR Doc.72-12117 Filed 8-2-72;8:49 am] 


FEDERAL MARITIME COMMISSION 

GOLD STAR LINE (JAPAN), LTD., AND 
UNITED STATES LINES, INC. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1015, or may inspect the agreement 
at the field offices located at New York, 
N.Y., New Orleans, La., and San Fran¬ 
cisco, Calif. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, within 20 days after publica¬ 
tion of this notice in the Federal Reg¬ 


ister. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 

John Williams, Esq., Kirlin, Campbell & 

Keating, 900 17th Street NW., Washington, 

DC 20006. 

Agreement No. T-2663, between Gold 
Star Line (Japan), Ltd. (GSL), agents 
of the Zim Container Sendee division of 
Zim Israel Navigation Co., Ltd. (Zim>, 
and United States Lines, Inc. (U.S. 
Lines), is a cooperative working arrange¬ 
ment whereby GSL will use certain ter¬ 
minal facilities allocated to U.S. Lines at 
the Kobe Port Island Terminal at Kobe. 
Japan, for all containerships calling at 
the Kansai area of Japan. The services to 
be provided by U.S. Lines include (1) 
berthing of vessels; (2) lashing and un¬ 
lashing of containers; (3) loading and 
unloading containers to and from ves¬ 
sels; and (4) container yard and con¬ 
tainer freight station services. UJS. Lines 
is to be compensated on a basis set forth 
in detail in the agreement. 

Dated: July 31,1972. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc.72-121 Cl Filed 8-2-72;8:51 am) 


NORFOLK MARINE TERMINAL 
ASSOCIATION 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763. 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW.. 
Room 1015; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573, within 20 days after 
publication of this notice in the Fed¬ 
eral Register. Any person desiring a 
hearing on the proposed agreement 
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shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allegation 
of discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. S. D. Adsit, Jr., Chairman, Norfolk Marine 

Terminal Association, Post Office Box 89, 

Norfolk, VA 23601. 

Agreement No. 8435-2, between the 
members of the Norfolk Marine Terminal 
Association (NMTA), modifies the basic 
agreement (as amended) which provides 
for the creation of an association for the 
purpose of establishing and maintaining 
among the members just and reasonable 
terminal rates, charges, classifications, 
rules, regulations, and practices at Nor¬ 
folk, Va. The purpose of the modification 
is to provide that, by consent of the ma¬ 
jority of all NMTA members, the Virginia 
Port Authority may become a member 
of the NMTA. 

Dated: July 28,1972. 

By order of the Federal Maritime 

Commission. 

Francis C. Hurney, 
Secretary . 

[FR Doc.72-12162 Filed 8-2-72;8:51 ami 


FEDERAL RESERVE SYSTEM 

ATLANTIC BANCORP. 

Acquisition of Bank 

Atlantic Bancorp., Jacksonville, Fla., 
has applied for the Board's approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (21 U.S.C. 1842(a) (3)) 
to acquire not less than 80 percent of the 
noting shares of Bank of New Smyrna, 
New Smyrna Beach, Fla. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
Writing to the Secretary, Board of Gov- 
^noi-s of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
&ot later than August 22, 1972. 

Board of Governors of the Federal Re¬ 
serve System, July 28, 1972. 

FsealI Michael A. Greenspan, 
Assistant Secretary of the Board. 

(PR Doc.72-12084 Filed 8-2-72;8:46 am] 


CENTRAL COLORADO BANCORP., INC. 

Acquisition of Bank 

Central Colorado Bancorp., Inc., Colo¬ 
rado Springs, Colo., has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire not less 
than 90 percent of the voting shares of 
State Bank of Greeley, Greeley, Colo. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than August 22, 1972. 

Board of Governors of the Federal Re¬ 
serve System, July 28. 1972. 

fSEALl Michael A. Greenspan, 
Assistant Secretary of the Board. 

|FR Doc.72-12085 Filed 8-2-72;8;46 am] 


FIDELITY AMERICAN BANKSHARES, 
INC. 

Acquisition of Banks 

Fidelity American Bankshares, Inc., 
Lynchburg, Va., has applied in three 
separate applications as set forth below 
for the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)): 

(1) To acquire 90 percent or more of 
the voting shares of Fairfield National 
Bank of Highland Springs, Highland 
Springs, Va.; 

(2) To acquire 90 percent or more of 
the voting shares of Citizens National 
Bank of Herndon, Herndon, Va.; and 

(3) To acquire indirectly voting shares 
of Peoples Bank of Virginia Beach, Vir¬ 
ginia Beach, Va., through acquisition of 
80 percent or more of Peoples Corp., 
Virginia Beach, Va., a one-bank holding 
company which owns all of the voting 
shares of Peoples Bank of Virginia 
Beach. The factors that are considered 
in acting on the applications are set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the applications should submit his 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve 
System, Washington. D.C. 20551, to be 
received not later than August 21. 1972. 

Board of Governors of the Federal 
Reserve System, July 27, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board . 

|FR Doc.72-12086 Filed 8-2-72;8:46 am] 


FIRST BANCORP., INC. 
Formation of Bank Holding Company 

First Bancorp., Inc., Cincinnati, Ohio, 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a) (1)) to 
become a bank holding company through 
acquisition of 100 percent of the voting 
shares (less directors’ qualifying shares) 
of the Athens National Bank, Athens, 
Ohio, and the New Richmond National 
Bank, New Richmond, Ohio. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment 
on the applications should submit his 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than August 22, 1972. 

Board of Governors of the Federal 
Reserve System, July 28, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-12087 Filed 8-2-72;8:46 am] 


FIRST NATIONAL CHARTER CORP. 
Order Approving Acquisition of Bank 

First National Charter Corp., Kansas 
City, Mo., a bank holding company within 
the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
100 percent of the voting shares (less 
directors’ qualifying shares) of the suc¬ 
cessor by merger to Butler State Bank, 
Butler, Mo. (‘'Bank”). The bank into 
which Bank is to be merged has no sig¬ 
nificance except as a means of acquiring 
all of the shares of Bank. Accordingly, 
the proposed acquisition of the shares 
of the successor organization is treated 
herein as the proposed acquisition of 
shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid¬ 
ered the application in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).. 

Applicant is the fifth largest banking 
organization in Missouri, controlling 
eight subsidiary banks which have ag¬ 
gregate deposits of $553.9 million, repre¬ 
senting 4.4 percent of total deposits in 
commercial banks in the State. (All bank¬ 
ing data are as of December 31, 1971, 
and are adjusted to reflect holding com¬ 
pany acquisitions and formations ap¬ 
proved by the Board to date.) Acquisi¬ 
tion of Bank by Applicant will increase 
its share of statewide deposits by 0.1 per¬ 
centage points and will not increase its 


No. 160—pt. i« 
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ranking among the State’s largest bank¬ 
ing organizations. 

Bank controls deposits of $15 million 
and is located about 60 miles south of 
Kansas City, Mo. It is the largest bank 
in the market controlling 43.6 percent 
of the deposits in Bates County. There 
are nine other banks competing in the 
market, with the next largest controlling 
approximately 24.5 percent of market 
deposits. There is no existing competition 
between Bank and any of Applicant’s 
existing subsidiary banks, the nearest of 
which is located 40 miles from Bank. The 
area is not attractive for de novo entry 
and the smaller banks in the area would 
not appear to be likely entry vehicles due 
to their locations and limited growth 
prospects. The other alternative. Bank’s 
major competitor, lias correspondent re¬ 
lationships with a large Kansas City 
bank. Consummation of the proposal 
would eliminate no present competition 
nor would it foreclose any significant pos¬ 
sibility of competition developing in the 
future due to an alternative entry into 
the market by Applicant. 

Consummation of the proposed trans¬ 
action will have the effect of strength¬ 
ening Bank’s position in the market, how¬ 
ever, the Board does not believe that it 
will give Bank a dominant position. Fur¬ 
ther, any adverse effects of the affilia¬ 
tion on competing banks in the market 
are outweighed in the public interest by 
the considerations relating to the finan¬ 
cial and managerial resources and pros¬ 
pects of Bank and the convenience and 
needs of the communities to be served. 

Bank is presently in need of capital and 
approval of the application will result in 
Applicant’s immediate addition of $400,- 
000 to Bank’s capital accounts. Bank is 
also in need of strong executive manage¬ 
ment. which Applicant will furnish upon 
consummation of the proposal. Bank’s 
prospects will be substantially improved 
by Applicant’s proposed changes In 
Bank’s operations and considerations re¬ 
lating to the financial and managerial 
resources and prospects of Bank lend 
strong weight toward approval of the 
application. 

There is no evidence on the record that 
significant banking needs of the com¬ 
munities involved are going unserved. 
However, affiliation of Bank with Appli¬ 
cant will enable larger loans and spe¬ 
cialized banking services to be provided 
as the demand for them increases. These 
considerations provide some weight for 
approval of the application. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3 months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 


By order of the Board of Governors, 1 
effective July 27,1972. 

[seal] Tynan Smith, 

Secretary of the Board. 
[FR Doc.72-12088 Filed 8-2-72;8:46 am] 


FLORIDA BANCORP, INC. 

Acquisition of Bank 

Florida Bancorp, Inc., Pompano Beach, 
Fla., has applied for the Board’s approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 98.60 percent of the outstand¬ 
ing voting shares of Northwestern Bank 
of Broward County, Margate, Fla., a pro¬ 
posed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than August 21, 1972. 

Board of Governors of the Federal 
Reserve System, July 27, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-12089 Filed 8-2-72;8:47 am] 


FORT WORTH NATIONAL CORP. 

Acquisition of Bank 

Fort Worth National Corp., Fort 
Worth, Tex., has applied for the Board’s 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire directly 
2,499 voting shares and indirectly 
(through its subsidiary the Fort Worth 
National Bank, Fort Worth, Tex.), 445 
voting shares of West Side State Bank, 
Fort Worth, Tex., through a rights offer¬ 
ing. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Reserve Bank to be re¬ 
ceived not later than August 25, 1972. 

Board of Governors of the Federal 
Reserve System, July 28,1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-12091 Filed 8-2-72;8:47 am] 


»Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Brimmer, 
and Sheehan. Absent and not voting: Chair¬ 
man Burns and Governors Daane, and 
Bucher. 


MERRILL BANKSHARES CO. 

Acquisition of Bank 

Merrill Bankshares Co., Bangor, 
Maine, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 80 percent or more 
of the voting shares of Houlton Trust 
Co., Houlton, Maine. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, to be received 
not later than August 22, 1972. 

Board of Governors of the Federal Re¬ 
serve System, July 28, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-12092 Filed 8-2-72;8:47 am] 


STANDARD PRUDENTIAL CORP. 

Acquisition of Bank 

Standard Prudential Corp., New York, 
N.Y., has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire indirectly voting 
shares of Kings Lafayette Bank, Brook¬ 
lyn, N.Y., through acquisition of 51 per¬ 
cent or more of the voting shares of 
Kings Lafayette Corp., Brooklyn, N.Y., 
a one-bank holding company which owns 
approximately 98 percent of the voting 
shares of Kings Lafayette Bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than August 21, 1972. 

Board of Governors of the Federal 
Reserve System, July 27, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-12090 Filed 8-2-72;8:47 am] 


UNITED JERSEY BANKS 

Proposed Acquisition of Gibraltar 
Corp. of America 

United Jersey Banks, Hackensack, N.J.* 
has applied, pursuant to section 4(c) (8) 
of the Bank Holding Company Act (12 
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U.S.C. 1843(c)(8)) and 5 225.4(b)(2) of 
the Board’s Regulation Y, for permission 
to acquire voting shares of Gibraltar 
Corp. of America, New York, NY. Notice 
ol the application was published on 
June 23, 1972, in the New York Times, a 
newspaper circulated in New York City, 
NY.; on June 21, 1972, in The Trenton 
Evening Times, a newspaper circulated 
in Trenton, N.J.; on June 22, 1972, in 
The Record, a newspaper circulated in 
Hackensack. N.J.; on June 23, 1972, in 
The Daily Advance, a newspaper circu¬ 
lated in Dover. N.J.; and on June 22, 
1972, in the Asbury Park Press, a news¬ 
paper circulated in Asbury Park, N.J. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activity of 
making secured loans to businesses for 
various business purposes, more precisely 
accounts receivable financing, equipment 
financing, dealer sales, and lease financ¬ 
ing, and the financing of mergers, acqui¬ 
sitions, and buy-outs. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
August 28, 1972. 

Board of Governors of the Federal 
Reserve System, July 27, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board . 

(PR Doc.72-12093 Filed 8-2-72;8:47 ami 


FOREIGN-TRADE ZONES BOARD 

[Docket No. 4-72 J 

KANSAS CITY, MO. 

Notice of Filing and Investigation Re¬ 
garding Application for a Foreign 
Trade Zone at Three Sites 

Notice is hereby given that the Greater 
Kansas City Foreign-Trade Zone, Inc., 


a Missouri nonprofit corporation, has 
applied to the Foreign-Trade Zones 
Board (the Board) for a grant of au¬ 
thority to establish and operate a for¬ 
eign-trade zone at three sites in the area 
of Kansas City, Mo., a Customs port of 
entry, pursuant to the provisions of the 
Foreign-Trade Zones Act of 1934, as 
amended (48 Stat. 998; 19 U.S.C. 81a), 
and the regulations of the Board (15 CFR 
Part 400). The applicant corporation is 
authorized to make the application under 
a special act of the Missouri legislature 
enacted June 22, 1971. 

The application has been reviewed for 
compliance with the filing requirements 
of the Board’s regulations and was filed 
on July 25, 1972. In accordance with 
the regulations an Examiners Commit¬ 
tee has been appointed by the Acting 
Executive Secretary to conduct a thor¬ 
ough investigation of the proposal and 
report its findings to the Board. The 
Committee is composed of: Sidney R. 
Donner (Chairman), U.S. Department of 
Commerce, Washington, D.C. 20230; 
Donald E. Grimwood, Acting Deputy As¬ 
sistant Regional Commissioner, Office 
of the Regional Commissioner of Cus¬ 
toms, Region IX, Chicago, Ill. 60606; and 
Col. W. R. Needham, District Engineer, 
U.S. Army Engineer District Kansas 
City, Kansas City, Mo. 64106. 

Notice is hereby given that a public 
hearing on the application w ? ill be held 
by the Examiners Committee beginning 
at 10 a.m. local time, September 14. 1972, 
at the Federal Building, Room 140, 601 
East 12th Street, Kansas City, MO. The 
purposes of the hearing are to inform 
interested persons on the proposal, to 
provide an opportunity for their expres¬ 
sion of views, and to obtain information 
useful to the Examiners Committee. 

Interested persons or their representa¬ 
tives will be afforded the opportunity of 
being heard at the hearing. Such per¬ 
sons should notify the Acting Executive 
Secretary in writing by September 6 of 
their desire to be heard. A wTitten sum¬ 
mary of their views should be submitted 
with an estimate of the time their pre¬ 
sentation will require. 

A copy of the application and accom¬ 
panying exhibits will be available prior 
to the hearing and for 15 days after its 
conclusion at each of the following 
locations: 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, Room 2203, U.S. De¬ 
partment of Commerce, 14th and Constitu¬ 
tion Avenue NW., Washington. DC 20230. 
Office of the District Engineer. U.S. Army 
Engineer District, Kansas City. Room 801, 
Federal Building. 601 East 12th Street, 
Kansas City, MO 64106. 

The proposal calls for the establish¬ 
ment of two general purpose zones (Sites 
1 and 2) and one special purpose sub¬ 
zone (Site 3). Site 1 would be established 
at an existing warehouse facility located 
at 1500 Warren Street, North Kansas 
City, MO, with 250,000 square feet of 
space available for storage, display, as¬ 
sembly, and manipulation type opera¬ 
tions. The grantee would designate the 
owner of the facility. Radial Warehouse 
Co., as operational manager. At the out¬ 


set about one-half of the facility would 
be occupied by a distributor of foreign 
motorcycles and parts. There is 500,000 
square feet available for expansion ad¬ 
jacent to the site. 

Site 2 would comprise 315,000 square 
feet of space within a storage facility lo¬ 
cated at 7800 East Birmingham Road. 
Kansas City, MO. Operational manage¬ 
ment would be assigned by the grantee 
to Great Midwest Corp., the owner. Two 
firms are prepared at the outset of oper¬ 
ations to lease a total of 15,000 square 
feet of space for storing and displaying 
imported goods including carpets. There 
is room for expansion within the facility 
which has 7 million square feet of space. 

Site 3 would be established at an exist¬ 
ing w-arehouse at 1232 Vernon Street, 
North Kansas City. MO, having 54,000 
square feet of space. The sole occupant 
of the subzone would be Midland Inter¬ 
national Corp., which would assemble 
electronic equipment for domestic and 
foreign markets. Operational manage¬ 
ment would be assigned to Midland 
which leases the property. 

The applicant states that a prime rea¬ 
son for this proposal is to make foreign- 
trade zone procedures available to busi¬ 
nessmen in inland America. It is felt that 
zone operations will help create jobs in 
the area by expanding operations that 
are related to international trade. The 
multiple site approach with assignment 
of management functions is considered 
to be necessary by the applicant to assure 
successful operations in the area. 

As soon after the hearing as the tran¬ 
script is available, a copy will be placed 
for public inspection at the two locations 
mentioned above for a period of 21 calen¬ 
dar days from the close of the hearing. 
The hearing record will remain open for 
the same period during which time sub¬ 
missions in writing may be made to the 
Examiners Committee. Such submissions 
should be mailed to the Acting Executive 
Secretary. Foreign-Trade Zones Board, 
Room 2203, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, 
Washington, DC 20230. 

Dated: July 28, 1972. 

John J. D aPonte, Jr., 

Acting Executive Secretary , 
Foreign-Trade Zones Board. 

(FR Doc.72-12077 Filed 8-2-72;8:46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1J 

ACCURATE CALCULATOR CORP. 

Order Suspending Trading 

July 27, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Accurate Cal¬ 
culator Corp. being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors: 
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It is ordered. Pursuant to section 
15(c)(5) of the Securities Exchange 
Act of 1934, that trading in such securi¬ 
ties otherwise than on a national se¬ 
curities exchange be summarily sus¬ 
pended, this order to be effective for 
the period from July 29, 1972, through 
August 7,1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-12105 Filed 8-2-72;8:48 am] 


(File No. 500-1] 

CLINTON OIL CO. 

Order Suspending Trading 

July 27, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.03 Mi par value, and all other 
securities of Clinton Oil Co., being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of inves¬ 
tors: 

It is ordered, Pursuant to section 
15(c)(5) of the Securities Exchange 
Act of 1934, that trading in such securi¬ 
ties otherwise than on a national se¬ 
curities exchange, be summarily sus¬ 
pended, this order to be effective for 
the period July 31, 1972, through Au¬ 
gust 9,1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-12106 Filed 8-2-72;8:48 am] 

(File No. 500-11 

CRESCENT GENERAL CORP. 

Order Suspending Trading 

July 27, 1972. 

The common stock, $0.10 par value of 
Crescent General Corp. being traded on 
the Intermountain Stock Exchange pur¬ 
suant to provisions of the Securities Ex¬ 
change Act of 1934 and all other securi¬ 
ties of Crescent General Corp. being 
traded otherwise than on a national se¬ 
curities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such security on 
such exchange and otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors. 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities Ex¬ 
change Act of 1934 that trading in such 
securities on the above mentioned ex¬ 
changes and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from July 29, 1972, through 
August 7, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

(FR Doc. 72-12107 Filed 8-2-72;8:48 am] 


(File No. 500-1] 

ECOLOGICAL SCIENCE CORP. 

Order Suspending Trading 

July 27, 1972. 

The common stock, 2 cents par value, 
of Ecological Science Corp. being traded 
on the American Stock Exchange, the 
Philadelphia-Baltimore-Washington 
Stock Exchange and Pacific Coast Stock 
Exchange, pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Ecological Science 
Corp. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such security on 
such exchange and otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors. 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities Ex¬ 
change Act of 1934, that trading in such 
securities on the above-mentioned ex¬ 
change and otherwise than on a national 
securities exchange be summarily sus¬ 
pended, this order to be effective for the 
period August 1, 1972, through August 10, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

(FR Doc.72-12108 Filed 8-2-72;8:48 am] 


(File No. 500-1] 

FIRST WORLD CORP. 

Order Suspending Trading 

July 27, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the Class A 
and Class B common stock, $0.15 par 
value, of First World Corp. being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors: 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
July 29, 1972, through August 7, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary, 

(FR Doc.72-12109 Filed 8-2-72;8:48 am] 


[File No. 600-1] 

LEISURE CONCEPTS, INC. 

Order Suspending Trading 

July 26, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Leisure Con¬ 
cepts, Inc., being traded otherwise than 
on a national securities exchange is re¬ 


quired in the public interest and for the 
protection of investors: 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
11:00 a.m., e.d.t., on July 26, 1972, 
through August 4, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-12110 Filed 8-2-72;8:49 am] 


(File No. 500-1] 

LDS DENTAL SUPPLIES, INC. 

Order Suspending Trading 

July 27, 1972. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the 
common stock, $0.01 par value, of LDS 
Dental Supplies, Inc. being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of the 
investors: 

It is ordered. Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, 
this order to be effective for the period 
July 30, 1972, through August 8, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-12111 Filed 8-2-72;8:49 am] 


(812-3198] 

PMT TAX EXEMPT BOND FUND, FIRST 
SERIES (AND SUBSEQUENT SERIES) 
AND PRESCOTT, MERRILL, TURBEN 
& CO. 

Notice of Filing of Application for 
Order of Exemption for Order 
Granting Confidential Treatment 

July 27, 1972. 

Notice is hereby given that PMT 
Tax Exempt Bond Fund, First Series 
(Fund), a unit investment trust 
registered under the Investment Com¬ 
pany Act of 1940 (Act) and its spon¬ 
sor, Prescott, Merrill, Turben & Co. 
(Sponsor) (hereinafter the Sponsor 
and the Fund are collectively referred 
to as ‘‘Applicants’') 900 National City 
Bank Building, Cleveland, Ohio 44114, 
have filed an application pursuant to 
section 6(c) of the Act for an order 
of the Commission exempting the Fund 
(and subsequent Series) from com¬ 
pliance with the provisions of section 
14(a) of the Act and exempting fre¬ 
quency of the capital gains distributioas 
of the Fund and the secondary mar¬ 
ket operations of the Sponsor from the 
provisions of Rule 19b-l and Rule 22c- 
1, respectively, under the Act. Appli¬ 
cants further seek an order pursuant 
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to section 45(a) of the Act granting 
confidential treatment to the profit 
and loss statements of the Sponsor 
supplied in connection with certain 
registration statements filed with the 
Commission from time to time. All 
interested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the repre¬ 
sentations therein, which are sum¬ 
marized below. 

The exemptive order is requested for 
the Fund and subsequent Series spon¬ 
sored by the Sponsor and meeting the 
description of such Funds in the appli¬ 
cation. The confidential treatment 
sought is to extend to the profit and loss 
statements of the Sponsor supplied in 
connection with registration statements 
and amendments thereto filed with the 
Commission by the Fund, and all sub¬ 
sequent Series sponsored by the Sponsor 
and meeting the description of such 
Funds in the application. PMT Tax Ex¬ 
empt Bond Fund, First Series, and each 
future series of such Fund will be gov¬ 
erned by a trust agreement for that 
Fund (hereinafter called the “Agree¬ 
ment”) to be entered within 2 months 
of the registration of such Fund Series 
with the Securities and Exchange Com¬ 
mission under which the Sponsor will act 
as such and United States Trust Co. of 
New York will act as Trustee. Standard 
& Poor’s Corp. will act as Evaluator. 
The Trust Agreement will contain stand¬ 
ard terms and conditions of trusts com¬ 
mon to each Fund series. Pursuant to 
the Agreement, the Sponsor will deposit 
with the Trustee not less than $3 mil¬ 
lion principal amount of bonds (herein¬ 
after called “Bonds”) which the Spon¬ 
sor shall have accumulated for such pur¬ 
pose. Simultaneously with such deposit 
the Trustee will deliver to the Sponsor 
registered certificates for not less than 
3,000 Units, which will represent the 
entire ownership of the Fund. These 
Units are in turn to be offered for sale 
to the public by the Sponsor. 

Applicants state that the Bonds will 
not be pledged or be in any other way 
subjected to any debt at any time after 
the Bonds are deposited in the Fund. All 
of the Bonds will be interest bearing ob¬ 
ligations of States and territories of the 
United States and political subdivisions 
and authorities thereof, the interest on 
which is exempt from Federal income 
taxation. The Sponsor has been accumu¬ 
lating the Bonds for the purpose of de¬ 
posit in the Fund and will follow a simi¬ 
lar procedure of accumulating the Bonds 
for each future Series. In selecting the 
Bonds, the following factors are consid¬ 
ered: (i) Standard & Poor’s Corp.’s rating 
of “BBB” or better, or equivalent; (ii) 
the price of the Bonds relative to other 
bonds of comparable quality and maturi¬ 
ty; (iii) diversification as to the pur¬ 
pose of issue and location of issuer and 
lv) income to the Certificateholder of 
the Fund. 

Each Fund will consist of the Bonds, 
such Bonds as may continue to be held 
from time to time in exchange or sub¬ 
stitution for any of the Bonds upon cer- 
la ™ refundings, accrued and undistrib¬ 


uted interest and undistributed cash. 
Certain of the Bonds may from time to 
time be sold under the special circum¬ 
stances set forth in the Agreement or 
may be redeemed or may mature in ac¬ 
cordance with their terms. The proceeds 
from such dispositions will be distributed 
to Certificateholders and not reinvested. 
There is no provision in the Agreement 
for the Fund, and there will be no pro¬ 
vision in the Agreement for any future 
Series, for the sale and reinvestment of 
the Bonds, and such activity will not 
take place. Reference is made to the 
Agreement and to the Prospectus for the 
Fund for a full explanation of the op¬ 
eration of the Funds. 

Each Unit for a particular Fund will 
represent a fractional undivided interest 
in that Fund. The numerator of the frac¬ 
tional interest represented will be 1; the 
denominator, the number of Units then 
in the Fund. Units will be redeemable. In 
the event that any Units shall be re¬ 
deemed, the denominator of the fraction 
will be reduced and the fractional un¬ 
divided interest represented by each Unit 
increased. Units will remain outstanding 
until redeemed or until the termination 
of the Agreement. The Agreement may be 
terminated by 100 percent agreement of 
the holders of Units of the Fund (“Certif¬ 
icateholders”), or, in the event that the 
value of the Bonds shall fall below 20 
percent of the principal amount of 
Bonds originally deposited in the Fund, 
upon direction of the Sponsor to the 
Trustee. There is no provision in the 
Agreement, and there will be no provision 
in the Agreements for future Funds, for 
the issuance of any Units after the initial 
offering of Units (except to the extent 
that the secondary trading by the Spon¬ 
sor in the Units is deemed the issuance of 
Units under the Act) and such activity 
will not take place. 

Following the deposit of Bonds for each 
Fund series by the Sponsor with the 
Trustee, and following the declaration of 
effectiveness of that Fund’s registration 
statement under the Securities Act of 
1933 and clearance by the securities au¬ 
thorities of the various States, the Spon¬ 
sor will offer the Units of vhat Fund to 
the public at the public offering price set 
forth in the Prospectus, plus accrued 
interest. 

It is the purpose of each Fund series to 
provide a diversified investment of qual¬ 
ity not less than Standard & Poor’s 
Corp’s rating of BBB or better, or equiv¬ 
alent. In the opinion of counsel, none 
of the Funds will be associations taxable 
as corporations under the Internal Rev¬ 
enue Code and to the extent that income 
of any Fund consists of interest exclud¬ 
able from gross income under the In¬ 
ternal Revenue Code such income is ex¬ 
cludable from the gross income of the 
Certificateholders when distributed to 
them. 

The Sponsor, while under no obligation 
to do so, intends to maintain a market 
for the Units of the Fund and contin¬ 
ually to offer to purchase such Units at 
prices based on the most recent evalua¬ 
tion by the Evaluator, which prices will 
exceed the redemption price at the time 


of such evaluation for such Units by 
amounts which depends upon supply and 
demand for Units. 

Section 14(a) 

Section 14(a) of the Act requires that 
a registered investment company (a) 
have a net worth of at least $100,000 
prior to making a public offering of its 
securities, (b) have previously made a 
public offering and at that time have had 
a net worth of $100,000, or (c) have made 
arrangements for at least $100,000 to be 
paid in by 25 or fewer persons before ac¬ 
ceptance of public subscriptions. 

Applicants seek an exemption from 
the provisions of section 14(a) in order 
that they may make a public offering of 
Units of the Fund as described above. 
In connection with the requested exemp¬ 
tion from section 14(a), the Sponsor has 
agreed: (i) To refund on demand and 
without deduction the sales load to pur¬ 
chasers of Units, if within 90 days after 
the registration of a Fund under the 
Securities Act of 1933 becomes effective, 
the net worth of that Fund shall be re¬ 
duced to less than $100,000 or if the Fund 
is terminated. (11) to instruct the Trustee 
on the date the bonds are deposited in 
each Fund that if the Fund shall at any 
time have a net worth of less than 20 per¬ 
cent of the principal amount of bonds 
originally deposited in the Fund, as a re¬ 
sult of redemption by the Sponsor of 
Units constituting a part of the unsold 
Units, the Trustee shall terminate the 
Fund in the manner provided in the Trust 
Agreement and distribute any bonds or 
other assets deposited with the Trustee 
pursuant to the Trust Agreement as pro¬ 
vided therein: and (iii) in event of termi¬ 
nation for the reasons described in (ii) 
above to refund any sales load to any 
purchaser of Units purchased from the 
Sponsor on demand and without any 
deduction. 

Rule 19b-l 

Rule 19b-l(a) provides in substance 
that no registered investment company 
which is a “regulated investment com¬ 
pany” as defined in section 851 of the 
Internal Revenue Code shall distribute 
more than one capital gain dividend in 
any 1 taxable year. 

Applicants propose to make distribu¬ 
tions of principal and interest to Certi¬ 
ficateholders of the Fund quarterly. Dis- 
tions of principal and interest to Certifi¬ 
cateholders of the Fund quarterly. Dis¬ 
tributions of principal constituting capi¬ 
tal gains to Certificateholders may arise 
in two instances; (1) If an issuing au¬ 
thority calls or redeems an issue held in 
the portfolio, the sums received by the 
Fund will be distributed to a Certificate- 
holder on the next distribution date; and 
(2) if units are redeemed by the Trustee 
and bonds from the portfolio are sold to 
provide the funds necessary for such re¬ 
demption each Certificateholder will re¬ 
ceive his pro rata portion of the proceeds 
from the bonds sold. In such instances, 
a Certificateholder may receive in his 
distribution funds which constitute 
capital gains since in many cases the 
value of the portfolio bonds redeemed 
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or sold will have increased since the date 
of initial deposit. 

Paragraph (b) of Rule 19b-l provides 
that a unit investment trust may dis¬ 
tribute capital gain dividends received 
from a “regulated investment company" 
within a reasonable time after receipt. 
Applicants state that the purpose behind 
such provision is to avoid forcing unit 
investment trusts to accumulate valid 
distributions received throughout the 
year and distribute them only at year 
end. Applicants further allege that their 
situation places them squarely within the 
purpose of such provision. However, in 
order to comply with the literal require¬ 
ments of the rule, a Fund would be forced 
to hold any moneys which would con¬ 
stitute capital gains upon distribution 
until the end of its taxable year. Appli¬ 
cants contend that such a practice would 
clearly be to the detriment of the 
Certificateholders. 

In support of the requested exemption, 
the application states that the dangers 
against which Rule 19b-l is intended to 
guard do not exist in Applicants’ situa¬ 
tion since they have no control over 
events which might trigger capital gains, 
i.e., the tendering of Units for redemp¬ 
tion and the prepayment of portfolio 
bonds by the issuing authorities. In ad¬ 
dition, it is alleged that the amounts in¬ 
volved in a normal distribution of prin¬ 
cipal are relatively small in comparison 
to the normal interest distribution, and 
such distributions are clearly indicated 
in accompanying reports to Certificate 
holders as a return of principal. 

Rule 22c-l 

Rule 22c-l provides, in pertinent part, 
that no registered investment company, 
issuing any redeemable security shall 
sell, redeem or repurchase any such se¬ 
curity except at a price based on the 
current net asset value of such security 
which is next computed after receipt of 
a tender of such security for redemption 
or of an order to purchase or sell such 
security. 

Applicants seek an order exempting 
the secondary market operations of 
Sponsor from the provisions of Rule 
22c-l under the Act. 

Applicants assert that the pricing by 
the Sponsor in the secondary market will 
in no way affect the Funds’ assets, and 
that the public Certificateholders will 
benefit from such pricing procedure by 
receiving a normally higher repurchase 
price for their Units without the cost 
burden of daily evaluations of the Unit 
redemption value. In addition, the ap¬ 
plication states that Sponsor has under¬ 
taken to adopt a procedure whereby the 
Evaluator, without a formal evaluation, 
will provide estimated evaluations on 
trading days. In the case of a repurchase, 
if the Evaluator cannot state that the 
previous Friday’s price is at least equal 
to the current bid price, the Sponsor 
will order a full evaluation. Sponsor has 
agreed that, in case of the resale of Units 
in the secondary market, if the Evaluator 
cannot state that the previous Friday’s 
price is not more than one-half point 
($5 on a unit representing $1,000 prin¬ 


cipal amount of underlying bonds) 
greater than the current offering price, 
a full evaluation will be ordered. 

Section 6(c) of the Act provides, In 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act or of any rule or regulation under 
the Act, if and to the extent such exemp¬ 
tion Is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Act. 

Section 45(a) 

Section 45(a) of the Act provides in 
pertinent part that information filed 
with the Commission “shall be made 
available to the public, unless and except 
insofar as the Commission * • • by order 
upon application, finds that public dis¬ 
closure is neither necessary nor appro¬ 
priate in the public interest or for the 
protection of investors." 

Applicants seek an order granting con¬ 
fidential treatment to the profit and 
loss statements of the Sponsor supplied 
in connection with registration state¬ 
ments and amendments thereto filed 
with the Commission by the Fund, and 
all subsequent Series sponsored by the 
Sponsor and meeting the description of 
such funds in the application. 

Applicants submit that public dis¬ 
closure of the profit and loss statements 
of the Sponsor is neither necessary nor 
appropriate in the public interest, or for 
the protection of investors. Investors in 
the Funds are not offered an opportu¬ 
nity to acquire any interest whatsoever in 
the Sponsor. Apart from the Sponsor’s 
minimal obligation under the Trust 
Agreement to direct the disposition of 
Bonds which are, or are likely to be, de¬ 
faulted upon by the Issuers thereof 
(which obligation may be performed by 
the Trustee or successor Sponsor if not 
performed by current Sponsor), Appli¬ 
cants state that the Sponsor will func¬ 
tion solely as underwriter of the Funds. 
Applicants also assert that there is no 
legitimate interest on the part of in¬ 
vestors in the public disclosure of the 
profit and loss statements of the under¬ 
water from whom the Units are pur¬ 
chased. 

In addition. Applicants submit that to 
the extent the Sponsor’s solvency may 
conceivably be thought relevant to the 
maintenance of the secondary market in 
the Units of the Funds, the Sponsor’s 
statement of financial condition, which 
is included in the Prospectus filed with 
the Commission and which is furnished 
various stock exchanges, is readily avail¬ 
able to the public and contains fully ade¬ 
quate information. Further, the prospec¬ 
tuses disclose the Sponsor’s right to ter¬ 
minate secondary market activities in a 
particular Fund. Should the Sponsor ex¬ 
ercise this right, for whatever reason, 
the Certificateholders would be fully pro¬ 
tected by their right under the Trust 
Agreements to redeem their units upon 
presentation of such Units properly en¬ 


dorsed to the Trustee, and to receive the 
redemption value of the Units computed 
on the underlying assets of the particular 
Fund. 

In addition, Applicants state that the 
soundness of the investors’ interest in the 
Funds is solely a function of the fiscal 
conditions of the issuing municipalities. 
Applicants thus represent that the finan¬ 
cial operations of the Sponsor will in no 
way enhance or diminish the prospect for 
an orderly payment of the underlying 
bonds. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 11, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request that 
he be notified if the Commission orders 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
1s located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv¬ 
ice by affidavit (or in case of an attor¬ 
ney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued upon the basis of the informa¬ 
tion stated in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s owm motion. Persons 
w'ho request a hearing or advice as to 
whether a hearing is ordered, will receive 
notice of further developments in the 
matter, including the date of hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-12112 Piled 8-2-72;8:49 am) 


[Pile No. 500-11 

TOPPER CORP. 

Order Suspending Trading 

July 27, 1972. 

The common stock, $1 par value of 
Topper Corp. being traded on the Ameri¬ 
can Stock Exchange, pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of Topper 
Corp. being traded otherwise than on a 
national securities exchange; and 
It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors: 
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It is ordered , Pursuant to sections 19 

(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 28, 1972, through August 
6, 1972. 

By the Commission. 

Ronald F. Hunt, 
Secretary. 

|PR Doc.72-12113 Filed 8-2-72:8:49 am] 

SMALL BUSINESS 
ADMINISTRATION 

(License No. 02/02-52791 

MINORITY ASSISTANCE CORP. 
Notice of License Surrender 

Notice is hereby given that Minority 
Assistance Corp., 40 West 40th Street, 
New York, NY 10018, has surrendered 
its license to operate as a minority en¬ 
terprise small business investment com¬ 
pany (MESBIC) pursuant to § 107.105 
of the Rules and Regulations of the Small 
Business Administration (SBA) govern¬ 
ing small business investment companies 
(13 CFR 107.105 (1972)). 

Minority Assistance Corp., a New York 
corporation was licensed by SBA on 
July 1, 1970, to operate solely as a 
MESBIC under the Small Business In¬ 
vestment Act of 1958, as amended (the 
Act) (15 U.S.C. 661 et seq.) , and the SBA 
regulations issued thereunder. 

Under the authority vested by the Act, 
and pursuant to the cited regulation, the 
surrender by Minority Assistance Corp. 
of its license is hereby accepted and all 
rights, privileges, and franchises derived 
therefrom are hereby canceled. 

Dated: July 24,1972. 

James Thomas Phelan, 

Acting Associate Administrator 
for Operations and Investment. 

(FR Doc.72-12115 Filed 8-2-72:8:49 ami 


[License 06/10-51551 

PHILLIPS INDUSTRIAL FINANCE CORP. 

Notice of Filing of Application for Ap- 
proval of Conflict of Interest Trans¬ 
action Between Associates 

Notice is hereby given that Phillips 
Industrial Finance Corp. of Bartlesville, 
Okla. (PIFC), a Federal licensee under 
to® Small Business Investment Act of 
*958, as amended (15 U.S.C. sec. 661 et 
s®Q.) f Act) has filed an application pur¬ 
suant to § 107.1004(b) of the Small Busi- 
n ess Investment Company regulations 
<13 CFR 107.1004 (1972)) with the Small 
Business Administration (SBA) for an 
exemption under the Conflict of Inter¬ 
est provision of the Act. 

The Plan. Phillips Scientific Corp. 
'Scientific) , an Associate of the licensee, 


owns 14,700 shares of Navajo Chemicals, 
Inc. (Navajo). First, the licensee intends 
to purchase these shares from its Asso¬ 
ciate at cost, as part of its overall financ¬ 
ing (45,000 shares) of Navajo. Second, 
Navajo is an Associate of the licensee 
by virtue of Scientific’s interest in excess 
of 10 percent therein. Third, Navajo will 
use in excess of 75 percent of the funds 
provided by the licensee to purchase 
goods from the licensee’s parent, Phillips 
Petroleum Co. 

The exemption, if granted, will permit 
PIFC to carry out the plan, as described 
above. 

Notice is hereby given that any inter¬ 
ested person may, not later than 15 days 
from the publication of this notice, sub¬ 
mit to SBA, in writing, comments on this 
transaction. Any such comments should 
be addressed to the Associate Adminis¬ 
trator for Operations and Investment, 
Small Business Administration, 1441 L 
Street NW., Washington, DC 20416. 

Notice is further given that any time 
after said date, SBA may, under the 
regulations, dispose of the application 
upon the basis of the information set 
forth therein and other relevant data. 

Dated: July 25, 1972. 

James Thomas Phelan, 

Acting Associate Administrator 
for Operations and Investment. 

[FR Doc.72-12114 Filed 8-2-72;8:49 am] 


DEPARTMENT OF LABOR 

Office of the Secretary 

[Sec. Order 25-721 

CONTROL OF DATA AND 
INFORMATION 

Establishment of Policy and Procedure 

1. Purpose. The purpose of this Secre¬ 
tary’s Order is to establish a Department 
of Labor policy and procedure for the 
handling of data and information col¬ 
lected by the Bureau of Labor Statistics 
and employed or processed either by the 
Bureau, by or for some other Adminis¬ 
tration or Office within the Department, 
or by persons or agencies outside the De¬ 
partment. Among other things, this 
Order is intended to centralize and clar¬ 
ify the authority and respomibil'ty for 
application to such data and informa¬ 
tion of the provisions of 5 U.S.C. 552 rnd 
29 CFR Part 70. 

2. Background. The Bureau of Lrbor 
Statistics of the Department of Labor 
(referred to hereinafter as BLS> collects 
a large quantity of individual and estab¬ 
lishment data in the course of its opera¬ 
tions. A great deal of this data is pro¬ 
vided voluntarily by individuals and es¬ 
tablishments who would not themselves 
make it available to members of the pub¬ 
lic. Tliis voluntary cooperation is facili¬ 
tated by informants’ understanding that 
information supplied by them will not 
be publicly disclosed or used in such a 
way as to constitute an unwarranted in¬ 
vasion of personal privacy, a serious fi¬ 
nancial disadvantage to such informant, 


or a disclosure of privileged or confiden¬ 
tial trade secrets and commercial or 
financial information. The continuing 
availability of such information fur¬ 
nished voluntarily and accepted under a 
pledge of confidentiality is essential to 
the maintenance of BLS and various 
other Departmental programs. In recent 
years there has been a growth in the 
number of Federal-State and intra and 
interdepartmental cooperative programs 
as well as an expanded use of contractors 
and of computer technology in informa¬ 
tion processing. Consequently, the appli¬ 
cation of the Department of Labor’s 
policy on confidentiality needs to be 
clarified in the light of these changed 
circumstances. 

3. Policy. It is the policy of the De¬ 
partment of Labor: 

(a) That all data collected by BLS 
shall, at all times, be subject to the pri¬ 
mary jurisdiction and control of the 
Commissioner of Labor Statistics in re¬ 
gard to any matter involving the public 
or intragovemmental disclosure of such 
data. 

(b) That all employees of the Depart¬ 
ment shall be subject to rules promul¬ 
gated by the Commissioner of Labor 
Statistics governing the disclosure of 
confidential data and information col¬ 
lected by BLS. (Commissioner’s Admin¬ 
istrative Order No. 6-2.) 

(c) That no official or employee of the 
Department regardless of the subdivision 
he represents who, under rules promul¬ 
gated by the Commissioner of Labor 
Statistics, has access to or knowledge of 
data collected by BLS, shall disclose any 
information from or pertaining to such 
data to any person except pursuant to 
the written approval of the Commis¬ 
sioner of Labor Statistics. 

4. Scope . This policy applies to all 
Administrations and offices of the De¬ 
partment of Labor and to all programs 
and projects including Federal-State co¬ 
operative programs sponsored or partici¬ 
pated in by the Department in which 
BLS data is processed or employed. 

5. Definitions. For the purposes of this 
Secretary’s Order: 

(a) Data includes, but is not limited 
to, information provided by individuals 
subject to a pledge of confidentiality. 

(b) Individual includes, but is not 
limited to, a person, household, corpo¬ 
ration, or other business or public service 
enterprise. 

6. Assignment of Responsibilities. 

(a) The Commissioner of Labor Sta¬ 
tistics is responsible for approving the 
confidentiality policies and procedures 
relating to the protection of BLS data 
in connection with any activities of non- 
BLS organizations within or outside the 
Department of Labor which provide col¬ 
lection or processing support services to 
BLS programs or are otherwise allowed 
access to such data. The Commissioner 
will certify that all relevant activities of 
such an organization meet the appropri¬ 
ate standards of confidentiality before 
any BLS data is entrusted to that orga¬ 
nization for any purpose. In addition, he 
will have the responsibility pursuant to 
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29 CFR Part 70 for passing upon all re¬ 
quests for public disclosure of data col¬ 
lected by BLS whether the data re¬ 
quested is in the physical possession of 
that Bureau or not. 

(b) The Solicitor of Labor is responsi¬ 
ble for reviewing and approving the con¬ 
fidentiality policies and procedures pro¬ 
mulgated by the Commissioner of Labor 
Statistics in the light of the Depart¬ 
ment’s general disclosure regulations, 29 
CFR Part 70, The Freedom of Informa¬ 
tion Act (5 U.S.C. 552) and any other 
pertinent provisions of law. 

(c) The heads of Administrations and 
Offices of the Department of Labor are 
assigned the responsibility for promul¬ 
gating, implementing, and insuring con¬ 
tinued compliance with procedures and 
policies consistent with this Secretary’s 
Order. 

7. Effective Date . This Secretary’s 
Order shall become effective upon publi¬ 
cation in the Federal Register (8-3-72). 

Signed at Washington, D.C., this 17th 
day of July, 1972. 

J. D. Hodgson, 
Secretary of Labor . 

[FRDoc. 72-12127 Filed 8-2-72;8:50 am] 


Wage and Hour Division 

CERTIFICATES AUTHORIZING THE 
EMPLOYMENT OF LEARNERS AND 
STUDENT WORKERS AT SPECIAL 
MINIMUM WAGES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U.S.C. 201 et seq.) and Administrative 
Order No. 621 (36 FR. 12819) the firms 
listed in this notice have been issued 
special certificates authorizing the em¬ 
ployment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. For each certificate, the ef¬ 
fective and expiration dates, number or 
proportion of learners and the principal 
product manufactured by the establish¬ 
ment are as indicated. Conditions on 
occupations, wage rates, and learning pe¬ 
riods which are provided in certificates 
issued under the supplemental industry 
regulations cited in the captions below 
are as established in those regulations; 
such conditions in certificates not issued 
under the supplemental industry regula¬ 
tions are as listed. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25, as amended) 
The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work¬ 
ers except as otherwise indicated. 

Aalfs Manufacturing Co., Spencer. Iowa; 

5- 18-72 to 6-17-73; 10 learners (men’s Jeans). 
Aalfs Manufacturing Co., Storm Lake, 

Iowa; 6-12-72 to 6-11-73; 10 learners (boys’ 
Jeans). 

Altamont Shirt Corp., Altamont, Tenn.; 

6- 18-72 to 6-17-73 (men’s and boys' shirts). 
Bee & Gee Pants Manufacturing Co.. Inc., 

Dickson City, Pa.; 5-15-72 to 5-14-73 (men’s 
and boys’ trousers). 


Blackwelder Manufacturing Co., Inc., 
Mocksvllle, N.C.; 6-14-72 to 6-13-73 (men’s 
and boy’s shirts). 

Brunswick Manufacturing Co., Brunswick. 
Ga.; 5-20-72 to 5-19-73 (ladles’ and children’s 
car coats, zipper Jackets, all-weather coats 
and corduroys). 

Carolina Girls Wear, Inc., St. George, S.C.; 
6-18-72 to 6-17-73 (children’s dresses). 

Covington Industries, Inc., Opp, Ala.; 
6-7-72 to 6-6-73 (hunting clothes). 

Crane Manufacturing Co., Crane, Mo.; 
6-5-72 to 6-4-73 (men’s, boys’, girls,' and 
ladies' Jeans). 

Crane Manufacturing Co., Republic, Mo.; 
6-5-72 to 6-4-73 (men’s and boys' trousers). 

E & W of Ulmo, Inc., Illmo, Mo.; 4-30-72 
to 4-29-73 (men’s and boys' dungarees). 

Edward Hyman Co., Prentiss, Miss.; 5-17-72 
to 5-16-73 (work clothes). 

Elder Manufacturing Co., Carl Junction. 
Mo.; 5-5-72 to 5-4-73 (boys' and Juveniles’ 
shirts). 

Fair Play Manufacturing Co., Fair Play, 
S.C., 5-21-72 to 5-20-73; 10 learners (ladies’ 
blouses, dresses, and pants dresses). 

Fred Ronald Manufacturing Co., Inc., Par¬ 
sons, Kans.; 6-1-72 to 5-31-73 (boys’ pants). 
Freeland Sportswear Co., Inc., Freeland, Pa.; 

5- 27-72 to 5-26-73; 10 learners (men’s outer¬ 
wear Jackets). 

G-B Manufacturers, Inc., Chetopa, Kans.; 

4-29-72 to 4-28-73; 10 learners (men’s 

trousers). 

G-B Manufacturers, Inc., Crane, Mo.; 

6- 1-72 to 5-31-73 (men’s trousers). 
Georgetown Dress Corp., Georgetown, S.C.; 

4- 26-72 to 4-25-73 (children’s clothes). 
Hicks-Ponder Co., Eagle Pass, Tex.; 6-4-72 

to 6-3-73 (men’s and boys’ Jeans). 

Imperial Reading Corp., La Follette, Tenn.; 

5- 26-72 to 5-25-73 (men’s shirts). 

Kinston Shirt Co., Kinston, N.C.; 5-1-72 to 

4- 30-73 (men’s and boys' shirts). 

Lavonia Industries, Inc., Lavonia, Ga.; 

5- 18-72 to 5-17-73 (women’s dresses). 

Linn Manufacturing Co., Linn, Mo.; 5-1-72 

to 4-30-73 (men’s trousers). 

Lisa’s Inc., Grlfton, N.C.; 4-26-72 to 

4- 25-73 (children’s Jackets). 

Loulsburg Sportswear Co., Loulsburg, N.C.; 

6- 13-72 to 6-12-73 (men’s and boys’ shirts). 
Louisiana Industrial Manufacturing Co., 

Gonzales, La.; 6-12-72 to 6-11-73 (men’s 
pants). 

Lyons Manufacturing Co., Inc.. Lyons, Ga.; 

5- 22-72 to 5-21-73 (men’s shirts and ladies’ 
blouses). 

Middleburg Sportswear, Inc., Middleburg. 
Pa.; 5-30-72 to 5-29-73 (women’s, misses’, 
and Juniors' dresses). 

Mode O’Day Co., Salt Lake City, Utah, 6- 
19-72 to 6-18-73 (women’s dresses). 

Pajama-Craft of North Carolina, Middle¬ 
sex, N.C.; 5-25-72 to 6-24-73; 10 learners 
(men’s and boys’ pajamas). 

Piedmont Industries, Inc., Greenville. S.C.; 

6- 3-72 to 6-2-73 (men’s and boys’ shirts). 
Portland Manufacturing Corp., Portland. 

Tenn.; 5-1-72 to 4-30-73 (men’s and boys’ 
knit shirts and women’s and girls’ woven 
blouses). 

Raritan Sportswear Co., Perth Amboy. N J.; 

6-1-72 to 5-31-73; 5 learners (men’s and boys’ 
outerwear jackets). 

Saf-T-Bak, Inc., Altoona, Pa.; 5-30-72 to 

5-29-73 (men’s, women’s, and children’s 
hunting and fishing clothing). 

Samsons Maufacturing Co., Washington. 
N.C.; 5-1-72 to 4-30-73 (men’s and boys’ 
shirts). 

Sherman Manufacturing Co., Darlington, 
S.C.; 6-7-72 to 6-6-73; 10 learners (ladies’ 
dresses). 

Sweet-Orr & Co., Inc., Dawsonville, Ga.; 5- 
28-72 to 5-27-73 (boys’ shirts). 

Wilgree Manufacturing Co., Inc., Camilla, 
Ga.; 5-15-72 to 5-14-73 (men’s shirts). 


The following plant expansion certifi¬ 
cates were issued authorizing the number 
of learners indicated. 

Barad & Co., Rolla, Mo.; 5-26-72 to 11-25- 
72; 15 learners (ladles’ sleepwear). 

Creedmoor Sportswear Co., Creedmoor. 
N.C.; 5-10-72 to 11-9-72; 10 learners (men’s 
and boys’ shirts). 

Johnsonville Manufacturing Co., Johnson- 
ville, S.C.; 6-12-72 to 12-11-72; 20 learners 
(ladles’ jeans, shorts, and Jamaicas). 

Lisa’s. Inc., Grifton. N.C.; 6-20-72 to 12-19- 
72; 30 learners (children’s Jackets). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended). 

Banner Elk Glove Co., Banner Elk, N.C : 
5-15-72 to 11-14-72; 18 learners for plant ex¬ 
pansion purposes (work gloves). 

Brookville Glove Manufacturing Co., Inc. 
Brookville, Pa.; 4-26-72 to 4-25-73; 10 

learners for normal labor turnover purposes 
(work gloves). 

N. Churchill Manufacturing Co.. Inc., Cen- 
tralia, Wash.; 5-25-72 to 5-24-73; 10 learners 
for normal labor turnover purposes (work 
gloves). 

Good Luck Glove Co., Roslclare, Ill.; 5-8-72 
to 11-7-72; 20 learners for plant expansion 
purposes (work gloves). 

Indianapolis Glove Co., Inc., Glenwood, 
Ark.; 5-11-72 to 5-10-73; 10 percent of the 
total number of machine stitchers for nor¬ 
mal labor turnover purposes (flannel and 
leather work gloves). 

Indianapolis Glove Co., Inc., Vardaman. 
Miss.; 5-4-72 to 5-3-73; 10 learners for nor¬ 
mal labor turnover purposes (work gloves). 

Wells Lamont Corp., Philadelphia. Ml ss : 

5- 24-72 to 5-23-73; 10 percent of the total 
number of machine stitchers for normal 
labor turnover purposes (work gloves). 

Knitted We ar In dustry Learner Reg¬ 
ulations (29 CFR 522.1 to 522.9, as 
amended and 29 CFR 522.30 to 522.35, as 
amended). 

Casa Grande Mills, Casa Grande, Ariz.: 

6- 15-72 to 6-14-73; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (infants’, 
boys’, and men’s underwear). 

Louis Gallet, Inc., Union town, Pa.; 6-18-72 
to 5-17-73; 5 learners for normal labor turn¬ 
over purposes (men’s shirts and sweaters). 

The following learner certificate was 
issued in Puerto Rico to the company 
hereinafter named. The effective and ex¬ 
piration dates, learner rates, occupations, 
learning periods, and the number of 
learners authorized to be employed, are 
indicated. 

Randy Knitting Mills. Inc., Quebradilla-. 
P.R.; 5-8-72 to 5-7-73; 24 learners for normal 
labor turnover purposes in the occupations 
of: (1) Sweater knitting, for a learning pe¬ 
riod of 480 hours at the rates of $1.27 an 
hour for the first 240 hours and $1.44 an hour 
for the remaining 240 hours; and (2) Ma¬ 
chine stltchlng-seaming, for a learning pe¬ 
riod of 320 hours at the rates of $1.27 an hour 
for the first 160 hours and $1.44 an hour for 
the remaining 160 hours (full-fashioned 
sweaters). 

The following student-worker certifi¬ 
cates were issued pursuant to the regu¬ 
lations applicable to the employment of 
student-workers (29 CFR 527.1 to 527.9>* 
The effective and expiration dates, occu¬ 
pations, wage rates, number of student- 
workers, and learning periods for the 
certificates issued under Part 527 are as 
indicated below. 
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Garfield Business Institute, Beaver Falls, 
Pa.: 6-8-72 to 6-7-73; authorizing the em¬ 
ployment of three student-workers In the 
clerical industry in the occupations of secre¬ 
tary and general clerk for a learning period 
of 1.000 hours at the rate of $1.20 an hour for 
the first 500 hours and $1.30 for the remain¬ 
ing 500 hours. 

New Castle Business College, New Castle, 
Pa.; 5-30-72 to 6-29-73; authorizing the em¬ 
ployment of 30 student-workers in the cleri¬ 
cal industry in the occupations of secretary, 
stenographer, and general clerk for a learn¬ 
ing period of 1.000 hours at the rates of $1.20 
an hour for the first 600 hours and $1.30 an 
hour for the remaining 500 hours. 

The student-worker certificates were 
issued upon the applicant’s representa¬ 
tions and supporting materials fulfilling 
the statutory requirements for the issu¬ 
ance of such certificates, as interpreted 
and applied by Part 527. 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within 15 days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. The 
certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR Part 528. 

Signed at Washington, D.C., this 24th 
day of July. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

(FR Doc.72-12126 Filed 8-2-72;8:50 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 62] 

motor carrier, broker, water 

CARRIER AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

July 28, 1972. 

The following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27,1972) states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
hy Special Rule 1100.247 1 of the Com¬ 
mission’s general rules of practice (49 
CFR as amended), published in the Fed¬ 
eral Register issue of April 20, 1966, ef¬ 
fective May 20,1966. These rules provide, 
among other things, that a protest to the 


Copies of Special Rule 247 (as amended) 
*>e obtained by writing to the Secretary, 
jmerstate Commerce Commission, Washing- 
"m* D C. 20423. 
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granting of an application must be filed 
with the Commission within 30 days after 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
protest under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and shall 
specify with particularity the facts, mat¬ 
ters. and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant’s 
representative, or applicant if no rep¬ 
resentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission’s 
general policy statement concerning 
motor carrier licensing procedures, pub¬ 
lished in the Federal Register issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 
a notice that the proceeding has been 
assigned for oral hearing. 

No. MC 531 (Sub-No. 278), filed 
June 15, 1 972. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
Post Office Box 14048, Houston, TX 
77021. Applicant’s representative: Wray 
E. Hughes (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fruit juice and 
fruit juice concentrates, in bulk, in tank 
vehicles, (1) from points in Michigan, 
Pennsylvania, New York, Arkansas, 
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Washington, and Texas to points In Flor¬ 
ida; and (2) from points in Florida and 
Texas to points in Michigan, Pennsyl¬ 
vania, New York, Arkansas, and Wash¬ 
ington. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 531 (Sub-No. 279), filed 
June 23, 1972. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
Post Office Box 14048, Houston, TX 
77021. Applicant’s representative: Wray 
E. Hughes (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
vegetable oils, vegetable oil products, and 
blends thereof, in bulk, in tank vehicles, 
from Louisville, Ky., to points in Cali¬ 
fornia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Louisville, Ky„ or San 
Francisco, Calif. 

No. MC 531 (Sub-No. 280), filed 
June 29. 1972. Applicant: YOUNGER 
BROTHERS. INC., 4904 Griggs Road, 
Post Office Box 14048, Houston, TX 
77021. Applicant’s representative: Wray 
E. Hughes (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chloral, in 
bulk, in tank vehicles, from the plant- 
site of Montrose Chemical Co., Hender¬ 
son, Nev., to Newark, N.J., Nitro, W. Va.. 
and New Haven, Conn. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at San Francisco, 
Calif. 

No. MC 1263 (Sub-No. 16). filed July 
13, 1972. Applicant: McCARTY TRUCK 
LINE, INC., I7th and Harris, Trenton, MO 
64683. Applicant’s representative: Frank 
W.Taylor, Jr., 1221 Baltimore,Kansas City, 
MO 64105. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, commodities 
requiring special, and those injurious or 
contaminating to other lading) between 
Bethany, Mo., on the one hand, and, on 
the other, Kansas City, St. Joseph. St. 
Louis, and Trenton, Mo., serving all 
points within 25 miles of Bethany, Mo., 
Lineville, Iowa, and South Lineville. Mo., 
as off-route points in connection with the 
described regular route operation. Re¬ 
striction: No service shall be rendered on 
shipments moving between Kansas City, 
and St. Louis, Mo. (1) from Kansas City 
over Interstate Highway 29 to St. Joseph, 
Mo., thence over UB. Highway 36 to junc¬ 
tion U.S. Highway 69 or Interstate High¬ 
way 35, thence over U.S. Highway 69 or 
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Interstate Highway 35 to Bethany, Mo., 
and return over the same route; (2) from 
Kansas City, Mo., over U.S. Highway 69 
or Interstate Highway 35 to Bethany, 
Mo., and return over the same route; (3) 
from St. Louis, Mo., over Interstate High¬ 
way 70 to junction U.S. Highway 61, 
thence over U.S. Highway 61 to junction 
U.S. Highway 36, thence over U.S. High¬ 
way 36 to junction U.S. Highway 65, 
thence over U.S. Highway 65 to junction 
Missouri Highway 6, thence over Mis¬ 
souri Highway 6 to junction Missouri 
Highway 146, thence over Missouri High¬ 
way 146 to junction U.S. Highway 136, 
thence over U.S. Highway 136 to Beth¬ 
any, Mo., and return over the same route; 
(4> from St. Louis, Mo., over Interstate 
Highway 70 to junction U.S. Highway 65, 
thence over U.S. Highway 65 to junction 
Missouri Highway 6, thence over Missouri 
Highway 6 to junction Missouri Highway 
146, thence over Missouri Highway 146 to 
junction U.S. Highway 136, thence over 
U.S. Highway 136 to Bethany, Mo. and 
return over the same route; (5) from St. 
Louis. Mo., over Interstate Highway 70. 
thence over Interstate Highway 70 to 
junction U.S. Highway 65. thence over 
U.S. Highway 65 to junction U.S. High¬ 
way 136, thence over U.S. Highway 136 
to Bethany, Mo., and return over the 
same route. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at (1) Trenton, Mo., (2) Bethany, Mo., 
or (3) Kansas City, Mo. 

No. MC 1494 (Sub-No. 23), filed July 5, 
1972. Applicant: GROSS COMMON 
CARRIER, INC., 660 West Grand Ave¬ 
nue, Wisconsin Rapids, WI 54494. Appli¬ 
cant’s representative: Rolfe E. Hanson, 
121 West Doty Street, Madison, WI 53703. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, except those of unusual value, and 
except dangerous explosives, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, commodities in bulk, com¬ 
modities requiring special equipment, and 
those injurious or contaminating to other 
lading, between Stevens Point, Wis., and 
Weyauwega, Wis., from Stevens Point, 
Wis. over U.S. Highway 10 to Weyauwega, 
Wis., and return over the same route. 
Service is authorized to and from all in¬ 
termediate points and to and from the 
off-route point of King, Wis. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Madison or Mil¬ 
waukee, Wis. 

No. MC 3581 (Sub-No. 17), filed July 
13, 1972. Applicant: THE MOTOR CON¬ 
VOY, INC., Post Office Box 82432, Hape- 
ville, GA 30054. Applicant’s representa¬ 
tive: Paul M. Daniell, Post Office Box 872, 
Atlanta, GA 30301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Motor buses, in secondary move¬ 
ments, in truckaway service, between 
points in Alabama, Florida, Georgia, Lou¬ 
isiana, Mississippi, North Carolina, South 
Carolina, and Tennessee. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 


thority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Jacksonville, Fla. 

No. MC 4405 (Sub-No. 498) filed 
July 6, 1972. Applicant: DEALER 

TRANSIT, INC., 2200 East 170th Street, 
Post Office Box 361, Lansing, IL 60438. 
Applicant’s representative: Robert E. 
Joyner, 2008 Clark Tower—5100 Poplar 
Avenue, Memphis, TN 38137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Outfits, telephone com¬ 
munity dialing offices, between Western 
Electric Co. plantsites at Columbus, 
Ohio; Lisle, HI.; Omaha, Nebr., or Okla¬ 
homa City, Okla., and points in the 
United States (except Alaska and Ha¬ 
waii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI. or Washington, 
DC. 

No. MC 5623 (Sub-No. 14) filed July 5, 
1972. Applicant: ARROW TRUCKING 
COMPANY, a corporation, 3131 North 
Lewis, Post Office Box 6027, Tulsa, OK 
74106. Applicant’s representative: Larry 
E. Wells, 2005 1 Elm Place, Post Office 
Box 50064, Dallas, TX 75250. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Terminal tractors, (1) 
from Longview, Tex., to points in the 
United States (except Hawaii) and (2) 
between points in the United States (ex¬ 
cept Hawaii). Part (2) above is restricted 
to traffic originating at, or destined to 
the display sites of Capacity, Inc. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Dallas, Tex. 

No. MC 5623 (Sub-No. 15) filed July 17, 
1972. Applicant: ARROW TRUCKING 
COMPANY, a corporation, 3131 North 
Lewis. Post Office Box 6027, Tulsa. OK 
74106. Applicant’s representative: Ken¬ 
neth Weeks (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, in cargo containers and cargo vans, 
and/or empty cargo containers and 
cargo vans, between Galveston, Tex., on 
the one hand, and, on the other, points in 
Kansas. Oklahoma, Texas, Louisiana, 
Mississippi, Arkansas, and New Mexico. 
Note : Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Houston, Tex. 

No. MC 13250 (Sub-No. 117) filed 
July 10, 1972. Applicant: J. H. ROSE 
TRUCK LINE, INC., 5003 Jensen Drive, 
Post Office Box 16190, Houston, TX 
77022. Applicant’s representative: James 
M. Doherty, Suite 401, First National Life 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) General commodities, 
in cargo containers and/or cargo vans; 
and (2) empty cargo containers and 
empty cargo vans , between points in the 
United States (except Hawaii but includ¬ 


ing Alaska). Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Houston, Tex. or San Fran¬ 
cisco, Calif. 

No. MC 19227 (Sub-No. 170). filed 
July 7. 1972. Applicant: LEONARD 

BROS. TRUCKING CO., INC., 2595 
Northwest 20th Street, Miami, FL 33152. 
Applicant’s representative: J. Fred Dew- 
hurst (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties in cargo containers and cargo vans, 
and empty cargo containers and cargo 
vans, between points in the United States 
(including Alaska but excluding Hawaii). 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at (1) San Francisco, Calif.; (2) 
Houston, Tex.; or (3) Washington, D.C. 

No. MC 30766 (Sub-No. 1), filed 
July 7, 1972. Applicant: ALCO MOTOR 
TRUCKING CORP., 303 Washington 
Street, Jersey City. NJ 07302. Applicant’s 
representative: Morton E. Kiel, 140 
Cedar Street, New York, NY 10006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper, paper prod¬ 
ucts and flocking material, between the 
New York, N.Y. Commercial Zone and 
Newark, N.J., on the one hand, and, on 
the other, points in Warren, Hunterdon. 
Sussex, and Somerset Counties, N.J., and 
Westchester, Nassau, and Suffolk Coun¬ 
ties. N.Y. Restricted to shipments hav¬ 
ing a prior movement by truck, rail, or 
water. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, appli¬ 
cant requests it be held at New York, 
N.Y. 

No. MC 30844 (Sub-No. 417), filed 
July 10, 1972. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, IA 50704. 
Applicant’s representative: Truman A. 
Stockton, Jr., 1650 Grant Street Build¬ 
ing, Denver, Colo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Drawer and cabinet wall facings 
arid particle board, from Dowagiac. 
Mich., to points in the United States 
(except Alaska and Hawaii). Note: 
Common control may be involved. Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Washington, D.C. 

No. MC 31389 (Sub-No. 151), filed 
July 6, 1972. Applicant: McLEAN 

TRUCKING COMPANY, a Corporation. 
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617 Waughtown Street, Post Office, Box 
213, Winston-Salem, NC 27102. Appli¬ 
cant's representative: Harry J. Jordan, 
1000 16th Street NW., Washington, DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), (1) (be¬ 
tween Atlanta. Ga., and Milledgeville, 
Ga., serving all intermediate points, and 
points within 15 miles of Atlanta: From 
Atlanta over Georgia Highway 12 to 
Madison, Ga., thence over U.S. Highway 
129 to Eaton ton, Ga.. thence over Georgia 
Highway 24 to Milledgeville, Ga., and 
return over the same route; (2) between 
junction Georgia Highways 12 and 142 
approximately 6 miles east of Covington, 
Ga., and Eatonton, Ga., as an alternate 
route for operating convenience only, 
serving no intermediate points: From 
junction Georgia Highways 12 and 142 
over Georgia Highway 142 to Willard, 
Ga., and thence over Georgia Highway 
16 to Eatonton, and return over the same 
route; (3) between junction Georgia 
Highways 142 and 11, approximately 11 
miles southeast of Covington, Ga., and 
Macon, Ga., serving all intermediate 
points: From junction Georgia High¬ 
ways 142 and 11 over Georgia Highway 
11 to Gray, Ga., thence over U.S. High¬ 
way 129 to Macon, and return over the 
same route; (4) between Macon, Ga., 
and Milledgeville, Ga., serving no inter¬ 
mediate points: From Macon over 
Georgia Highway 49 to Milledgeville and 
return over the same route; 

(5) Between Memphis, Tenn., and 
Jacksonville, Fla., serving the intermedi¬ 
ate points in Georgia on Georgia High¬ 
way 55, Richland and south thereof, and 
the intermediate points in Florida and 
Georgia on U.S. Highways 82 and 23, and 
serving the intermediate points of Tu¬ 
pelo, Miss., and Columbus, Ga., as points 
of joinder only: From Memphis over UJS. 
Highway 78 to Birmingham, Ala., thence 
over U.S. Highway 280 to Richland, Ga., 
thence over Georgia Highway 55 to Daw¬ 
son, Ga., thence over U.S. Highway 82 
to Waycross, Ga., thence over U.S. 
Highway 23 to Jacksonville and return 
over the same route; (6) between Tupelo, 
Miss., and Pensacola, Fla., serving the 
intermediate points of Perdue Hill and 
Frisco City, Ala., as points of joinder 
only, serving Tupelo as a point of joinder 
only, and serving all points within 15 
miles of Pensacola: From Tupelo over 
H.S. Highway 45 to Columbus, Miss., 
thence over Mississippi Highway 69 to 
the Mississippi-Alabama State line, 
thence over Alabama Highway 14 to 
Futaw, Ala., thence over U.S. Highway 
43 to Grove Hill, Ala., thence over U.S. 
Highway 84 to Junction Alabama High¬ 
way 21, thence over Alabama Highway 
21 to the Alabama-Florida State line, 
thence over Florida Highway 97 to Pensa¬ 
cola and return over the same route; 
( 7) between Columbus, Ga., and Savan- 
n ah, Ga. f serving the intermediate 
Point of Macon, Ga., and serving Co¬ 


lumbus, Ga., as a point of joinder only: 
From Columbus over U.S. Highway 80 
to Savannah and return over the same 
route; 

(8) Between Savannah, Ga., and 
Marianna, Fla., serving all intermediate 
points and the off-route points of Atta- 
pulgus and Clyattville, Ga.: From 
Savannah over U.S. Highway 17 to junc¬ 
tion U.S. Highway 82 near Midway, Ga., 
thence over U.S. Highway 82 to Way- 
cross, Ga., thence over U.S. Highway 84 
to Donalsonville, Ga., thence over Geor¬ 
gia Highway 91 to the Georgia-Florida 
State line, thence over Florida Highway 
2 to junction Florida Highway 165, thence 
over Florida Highway 165 to junction 
Florida Highway 71, thence over Florida 
Highway 71 to Marianna and return over 
the same route; (9) between Macon, Ga., 
and Donalsonville, Ga., serving all inter¬ 
mediate points and the off-route point 
of Warner Robins. Ga.: From Macon 
over U.S. Highway 41 to Cordele, Ga., 
thence over Georgia Highway 257 to Al¬ 
bany, Ga., thence over Georgia Highway 
91 to Donalsonville, and return over the 
same route: (10) between Thomasville, 
Ga., and Tallahassee, Fla., serving all in¬ 
termediate points: From Thomas ville 
over U.S. Highway 319 to Tallahassee 
and return over the same route; (11) 
between junction U.S. Highways 17 and 
82 near Midway, Ga., and Jacksonville, 
Fla., serving all intermediate points and 
the off-route point of St. Marys, Ga.: 
From junction U.S. Highways 17 and 82 
near Midway over U.S. Highway 17 to 
Jacksonville and return over the same 
route; (12) between Brunswick, Ga., and 
Waycross, Ga., serving no intermediate 
points: From Brunswick over U.S. High¬ 
way 84 to Waycross and return over the 
same route; 

(13) Between Cordele, Ga., and Lake 
City, Fla., serving all intermediate 
points: From Cordele over U.S. Highway 
41 to Lake City and return over the same 
route; (14) between Albany, Ga., and 
Quitman, Ga., serving all intermediate 
points: From Albany over Georgia High¬ 
way 133 to Moultrie, Ga., thence over 
Georgia Highway 33 to Quitman, and 
return over the same route; (15) between 
Albany, Ga., and Thomasville, Ga., serv¬ 
ing all intermediate points: From Albany 
over U.S. Highway 19 to Thomasville, 
and return over the same route; (16) be¬ 
tween Tifton, Ga., and Thomasville, Ga., 
serving all intermediate points: From 
Tifton over U.S. Highway 319 to Thomas¬ 
ville, and return over the same route. 
Alternate routes for operating conven¬ 
ience only: General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
(17) between Atlanta, Ga., and junction 
U.S. Highways 11 and 80 near Cuba, Ala,, 
in connection with carrier’s regular route 
operations, serving no intermediate 
points, and serving said junction for pur¬ 
pose of joinder only: From Atlanta over 
U.S. Highway 78 to Birmingham, Ala., 
thence over U.S. Highway 11 to junction 
U.S. Highway 80, and return over the 
same route; (18) between Atlanta, Ga., 


and junction U.S. Highway 80 and In¬ 
terstate Highway 20 near Toomsuba, 
Miss., in connection with carrier's regu¬ 
lar route operations, serving no inter¬ 
mediate points, and serving said junction 
for purpose of joinder only: From At¬ 
lanta over Interstate Highway 20 to 
junction U.S. Highway 80, and return 
over the same route; 

(19) Between Atlanta, Ga., and junc¬ 
tion U.S. Highways 29 and 80 east of 
Tuskegee, Ala., in connection with car¬ 
rier's regular route operations, serving 
no intermediate points, and serving said 
junction for purpose of joinder only: 
From Atlanta over U.S. Highway 29 to 
junction U.S. Highway 80, and return 
over the same route; (20) between At¬ 
lanta, Ga., and junction Interstate High¬ 
way 85 and U.S. Highway 80 at or near 
Waugh, Ala., in connection with carrier’s 
regular route operations, serving no in¬ 
termediate points and serving said junc¬ 
tion for purpose of joinder only: From 
Atlanta over Interstate Highway 85 to 
junction U.S. Highway 80, and return 
over the same route; (21) between junc¬ 
tion U.S. Highways 80 and 31 at or near 
Montgomery, Ala., and junction U.S. 
Highways 90 and 31 east of Mobile, Ala., 
in connection with carrier’s regular route 
operations, serving no intermediate 
points, and serving said junctions for 
purpose of joinder only: From junction 
U.S. Highways 80 and 31 over U.S. High¬ 
way 31 to junction U.S. Highway 90, and 
return over the same route; (22) between 
junction U.S. Highway 80 and Interstate 
Highway 65 at or near Montgomery, 
Ala., and junction Interstate Highway 65 
and U.S. Highway 90 at or near Mobile, 
Ala., in connection with carrier’s reg¬ 
ular route operations, serving no inter¬ 
mediate points, and serving said junc¬ 
tions for purpose of joinder only: From 
junction U.S. Highway 80 and Interstate 
Highway 65 over Interstate Highway 65 
to junction U.S. Highway 90, and return 
over the same route; 

(23) Between junction U.S. Highway 
31 and Alabama Highway 41 at or near 
Brewton, Ala., and junction Florida 
Highway 87 and U.S. Highway 90 at or 
near Milton, Fla., in connection with 
carrier’s regular route operations, serv¬ 
ing no intermediate points, and serving 
said junctions for purpose of joinder 
only: From junction U.S. Highway 31 
and Alabama Highway 41 over Alabama 
Highway 41 to the Alabama-Florida 
State line, and thence over Florida High¬ 
way 87 to junction U.S. Highway 90, and 
return over the same route, and (24) 
serving Pensacola, Fla., and points within 
15 miles thereof, in connection with ap¬ 
plicant’s existing regular routes: Between 
New Orleans, La., and Jacksonville, Fla., 
over U.S. Highway 90. Note: The pur¬ 
pose of this application is to remove re¬ 
strictions that presently exist on the 
routes set forth above. Applicant is pres¬ 
ently authorized to serve all routes 
named. However, operations are restrict¬ 
ed in such a manner as to prohibit the 
most efficient and economical method of 
service. Specifically, service at points 
authorized on routes 1 through 4 is re¬ 
stricted to traffic moving to. from, or 
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through Monroe, New Orleans, and Baton 
Rouge, La., and Memphis, Tenn., and 
against the transportation of traffic mov¬ 
ing between Little Rock, Ark., and Mem¬ 
phis. Term., and their respective com¬ 
mercial zones as defined by the Commis¬ 
sion, on the one hand, and, on the other, 
Atlanta, Ga., and its commercial zone, 
as defined by the Commission. Service at 
points authorized on routes 5 through 23 
is restricted to traffic moving to, from, 
or through Memphis, Tenn., or Monroe, 
New Orleans, or Baton Rouge, La. As to 
route 24, applicant may presently serve 
Pensacola and points within 15 miles 
thereof in connection with its route be¬ 
tween New Orleans, La., and Jackson¬ 
ville, Fla., but traffic handled to and 
from Pensacola and points within 15 
miles thereof must move through New 
Orleans, La. If a hearing is deemed nec¬ 
essary, applicant requests the initial 
hearing be held at Atlanta, Ga., and 
subsequent hearing at a point suitable 
to the examiner. 

No. MC 33970 (Sub-No. 13> filed July 3, 
1972. Applicant: GEORGE HILDER- 
BRANDT, INC., R.F.D. No. 2, Hudson, 
N.Y. 12534. Applicant’s representative: 
John J. Brady, Jr., 75 State Street, Al¬ 
bany, NY 12207. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Bricks, from the city of Kingston, Ulster 
County, N.Y., to points in Connecticut, 
Massachusetts, New Jersey, Pennsyl¬ 
vania, and New York City, N.Y. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Albany, N.Y. 

No. MC 35396 (Sub-No. 38) filed July 
3, 1972. Applicant: ARNOLD LIGON 
TRUCK LINE, INC., 3047 Lonyo Road, 
Detroit, MI 48209. Applicant’s represent¬ 
ative: Robert H. Kinker, Box 464, 711 
McClure Building, Frankfort, KY 40601. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between Henderson, 
Ky.. and Glasgow, Ky., serving no inter¬ 
mediate points except as otherwise au¬ 
thorized, from Henderson over U.S. 
Highway 60 to Owensboro. Ky., thence 
over U.S. Highway 231 to Bowling Green, 
Ky., thence over U.S. Highway 68 to 
Glasgow and return over the same route. 
Note: Common control may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Bowling Green 
or Louisville, Ky., or Nashville, Tenn. 

No. MC 40025 (Sub-No. 7), filed June 
29. 1972. Applicant: DUST MOTOR 
SERVICE OF INDIANA. INC., Riley and 
Dickey Road, East Chicago, Ind. 46312. 
Applicant’s representative: Donald W. 
Smith, 900 Circle Tower, Indianapolis, 
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles , from East Chicago, 


Ind., to points in Boone. McHenry, and 
Winnebago Counties, Ill., and return 
shipments, on return. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 41136 (Sub-No. 23>, filed 
July 10. 1972. Applicant: FLEET CAR¬ 
RIER CORPORATION, 586 South Boule¬ 
vard. East. Pontiac, MI 48053. Applicant’s 
representative: Walter N. Bieneman, 
Suite 1700—1 Woodward Avenue, Detroit, 
MI 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trucks, truck-tractors, buses, motor- 
homes, chassis, and other automotive 
vehicles (except passenger automobiles, 
and parts and accessories for, and mov¬ 
ing in the same shipment with the ve¬ 
hicles to be transported), in subsequent 
or secondary movements in driveaway 
and truckaway service, between all points 
in the United States (except Alaska and 
Hawaii). Restriction: Service shall be 
restricted to vehicles originally manufac¬ 
tured at and shipped from the sites of 
the plants of General Motors Corp. in 
Pontiac, Mich. Note: Applicant presently 
holds secondary driveaway authority on 
commercial automotive vehicles, trucks, 
buses, trailers, and chassis between all 
points in the United States (except those 
in Maine, Oregon, Washington, Alaska, 
and Hawaii). It also holds secondary 
driveaway authority on automobiles, 
trucks, trailers, chassis, and other auto¬ 
motive vehicles between points in Con¬ 
necticut, Delaware, Florida. Georgia, Illi¬ 
nois. Indiana, Kentucky. Maryland, 
Massachusetts, Michigan, Missouri, New 
Jersey. New York, North Carolina. Ohio. 
Pennsylvania, Rhode Island, South Caro¬ 
lina. Tennessee, Texas, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia. The purpose of this applica¬ 
tion is to obtain corresponding secondary 
authority in truckaway service with 
driveaway authority and to eliminate 
any question concerning the transporta¬ 
tion of motorhomes manufactured by 
General Motors Corp. Any duplicating 
authority shall create only one operating 
right. Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. MC 41432 (Sub-No. 127), filed 
July 10, 1972. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., 2355 
Stemmons Freeway, Post Office Box 
10125, Dallas. TX 75207. Applicant’s 
representative: W. P. Furrh (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier » by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
articles, from points in Morris County, 
Tex., to points in Alabama, Arizona, 
Arkansas, California, Georgia, Illinois, 
Indiana. Iowa, Kansas, Kentucky. Loui¬ 
siana, Michigan, Mississippi, Missouri, 
New Mexico, North Carolina. Ohio, Okla¬ 
homa, Oregon, South Carolina, Tennes¬ 
see. Utah, Washington, and Wisconsin, 
Note: Applicant states that the re¬ 


quested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex. 

No. MC 41706 (Sub-No. 16), filed 
July 14, 1972. Applicant: TOSE, INC . 
64 West Fourth Street, Bridgeport, PA 
19405. Applicant’s representative: An¬ 
thony C. Vance. 1111E Street NW., Suite 
501. Washington. DC 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment*, 
between Brewster. N.Y., and Hartford. 
Conn., from Brewster over Interstate 
Highway 84, via Danbury and Waterbury. 
Conn., to Hartford, serving all inter¬ 
mediate points. Note: The purpose of 
this application is to procure regular 
route, general commodity authority over 
the requested route because it will result 
in a needed service and produce operat¬ 
ing economies and efficiencies. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C.. or 
New York, N.Y. 

No. MC 56409 (Sub-No. 7), filed 
June 26. 1972. Applicant: MAJOR 
TRANSPORT, INC., Box 203, Highway 
135 and Airport Road, Palmyra, WI 
53156. Applicant’s representative: David 
V. Purcell, 1902 Marine Plaza, 111 
East Wisconsin Avenue, Milwaukee, WI 
53202. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Food 
processing equipment and machinery, 
and accessories, parts, materials and 
supplies therefor, from Whitewater, Wis., 
to points in the United States (except 
Alaska and Hawatf); and (2) feed, feed 
ingredients, and feed supplements, in 
bulk, from points in that part of Illinois 
south of U.S. Highway 30 to points in 
Jefferson and Waukesha Counties, Wis. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Milwaukee or Madison, Wis. 

No. MC 57315 (Sub-No. 21). filed 
July 10, 1972. Applicant: TRI-STATE 
TRANSPORT, INC., 91 Heard Street. 
Chelsea, MA 02150. Applicant’s repre¬ 
sentative: Frank J. Weiner, 15 Court 
Square. Boston, MA 02108. Authority 
sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat pro a- 
ucts, and meat byproducts, and dairy 
products (except liquid commodities in 
bulk) as described in sections A and E 
of Appendix I to the report in Descrip - 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from Boston, Mass., 
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to points in Connecticut. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Boston, 
Mass. 

No. MC 61825 (Sub-No. 51 >, filed 
July 17. 1972. Applicant: ROY STONE 
TRANSFER CORPORATION, V. C. 
Drive, Post Office Box 385, Collinsville, 
VA 24078. Applicant's representative: 
George S. Hales, Post Office Box 385, 
Collinsville, VA 24078. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Flat glass and glass glazing units, 
from Clinton and Laurinburg. N.C., to 
points in Delaware, Illinois, Indiana, 
Kentucky, Maryland, Michigan, New 
Jersey, New York, Ohio, Pennsylvania, 
Tennessee, Virginia, West Virginia, and 
the District of Columbia. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 76266 (Sub-No. 122), filed 
July 5, 1972. Applicant: ADMIRAL- 
MERCHANTS MOTOR FREIGHT, INC., 
2625 Territorial Road, St. Paul, MN 
55114. Applicant’s representative: Rob¬ 
ert R. Redmon, 2001 Massachusetts Ave¬ 
nue, Washington, DC 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special equip¬ 
ment), serving Manchester, Mo., as an 
off-route point in connection with ap¬ 
plicant’s regular route operations to and 
from St. Louis, Mo. Note: Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis, Mo., or Washington, 
DC. 

No. MC 82063 (Sub-No. 38). filed July 
6, 1972. Applicant: KLIPSCH HAULING 
CO., a Corporation, 119 East Lough¬ 
borough, St. Louis, MO 63111. Applicant’s 
representative: Ernest A. Brooks U, 1301 
Ambassador Building, St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sulphur 
Hexafluoride, in bulk, in shipper-owned 
trailers, from Metropolis, HI., to points 
in Pennsylvania. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or New York, N.Y. 

No. MC 82841 (Sub-No. 94), filed May 
5. 1972. Applicant: HUNT TRANSPOR¬ 
TATION, INC., 10770 ‘T* Street, Omaha, 
NE 68127. Applicant’s representative: 
Donald L. Stem, 530 Univac Building, 
7100 West Center Road, Omaha, NE 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pipe and 
Pipe fittings, couplings, connectors, and 


accessories (except iron and steel pipe), 
from Springfield, Ill., to points in Mis¬ 
souri, Oregon, Washington, Nebraska, 
South Dakota, Kansas, Wyoming, Col¬ 
orado, New Mexico, Arizona, Utah, Ne¬ 
vada, and California. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at <1> Cincin¬ 
nati, Ohio, (2) Indianapolis. Ind.. (3) 
Chicago, HI. 

No. MC 85835 (Sub-No. 94). filed July 
5, 1972. Applicant: WALES TRANS¬ 
PORTATION, INC., Post Office Box 
6186, Dallas, TX 75222. Applicant’s repre¬ 
sentative: James W. Hightower. 136 
Wynnewood Professional Building. Dal¬ 
las, Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Pipe, tubing, pipe fittings, and pipe 
accessories, in straight or mixed truck- 
loads, from Lone Star. Tex., and points 
within 5 miles thereof, to points in the 
United States (except Hawaii). Note: 
Applicant states that the requested au¬ 
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an un¬ 
restricted grant authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Dallas, Tex. 

No. MC 87720 (Sub-No. 131), filed 
July 10, 1972. Applicant: BASS TRANS¬ 
PORTATION CO., INC., Old Croton 
Road, Flemington. N.J. 08822. Appli¬ 
cant’s representative: Bert Collins. 140 
Cedar Street, New York, NY 10006. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Household and 
industrial cleaning products and water 
purifying products, from plantsite and 
other facilities of Purex Corp., Ltd., St. 
Louis, Mo., to points in North Dakota, 
South Dakota. Minnesota, Wisconsin, 
Michigan, Indiana. Hlinois, Missouri, 
Iowa, Nebraska, Kansas, Colorado (ex¬ 
cept the counties of Mesa, Delta, and 
Montrose), Wyoming (except the coun¬ 
ties of Yellowstone National Park, Big 
Horn, Sheridan, Johnson, Campbell, 
Crook, Lincoln, Uinta, and Sweetwater), 
Kentucky (except the counties of Lewis, 
Fleming, Greenup, Boyd, Bath, Rowan, 
Carter, Elliott, Lawrence. Menifee, Wolfe, 
Morgan, Johnson, Martin, Magoffin, 
Floyd. Pike. Breathitt, Knott, Perry, Les¬ 
lie, Harlan and Letcher), Tennessee 
(counties of Lake, Obion, Weakley, 
Henry, Benton, Carroll. Gibson, Dyer, 
Lauderdale, Tipton, Crockett, Haywood, 
Madison, Henderson, Decatur, Hardin, 
Chester, McNairy, Hardeman, Fayette 
and Shelby), Mississippi (counties of 
Tunica, De Soto, Tate, Marshall, Benton, 
Tippah, Alcorn, Prentiss, Tishomingo, 
Coahoma, Quitman, Panola, Lafayette, 
Union, Pontotoc, Lee, Itawamba, Monroe, 
Clay, Lowndes, Oktibbeha, Choctaw, 
Webster, Chickasaw, Calhoun, Yalo¬ 
busha, Grenada, Montgomery, Carroll, 


Leflore, Tallahatchie, Sunflower, Bolivar 
and Washington), Arkansas (counties of 
Boone, Marion. Baxter, Fulton. Izard, 
Stone, Independence, Sharp, LawTence. 
Randolph, Clay, Greene, Craighead. Mis¬ 
sissippi, Poinsett, Cross, Crittenden, St. 
Francis, Lee, Phillips, Monroe. Woodruff, 
White, Jackson and Cleburne), and (2) 
Materials and supplies used in the manu¬ 
facture, sale, and distribution of the 
commodities in (1) above, from the 
above destination territory to St. Louis, 
Mo., under contract with Purex Corp.. 
Ltd. Note: Applicant has a pending com¬ 
mon carrier application under MC 
135684. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 95876 (Sub-No. 127), filed 
July 10, 1972. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Avenue North, St. Cloud, MN 56301. Ap¬ 
plicant’s representative: Val M. Huggins, 
1000 First National Bank Building, Min¬ 
neapolis, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building and roofing slabs, tile and 
panels and related materials, parts, sup¬ 
plies, and accessories, from Cornell, Wis., 
to points in Connecticut, Delaware, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York. Rhode Island, 
Vermont, and the District of Columbia. 
Note: Applicant states that tacking is 
possible with its Sub-9, but tacking is not 
intended. Such tacking would allow serv¬ 
ice from points in Minnesota to destina¬ 
tion States herein. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn. 

No. MC 102616 (Sub-No. 872 >, filed 
June 29, 1972. Applicant: COASTAL 
TANK LINES, INC., 215 East Waterloo 
Road, Akron, OH 44319. Applicant’s rep¬ 
resentative: Carl E. Steiner. 39 South 
La Salle Street, Chicago, IL 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry chemicals, in 
bulk, from Midland, Bay City, and 
Ludington, Mich., to points in Alabama. 
Arkansas, Connecticut, Florida, Georgia, 
Hlinois, Indiana. Iowa, Kansas, Ken¬ 
tucky. Louisiana. Massachusetts, Minne¬ 
sota, Mississippi, Missouri, Nebraska, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, Virginia, 
Wisconsin. New Mexico. North Dakota, 
South Dakota. Wyoming, and points in 
Colorado on and east of U.S. Highway 85. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI. 

No. MC 103498 < Sub-No. 25), filed July 
3, 1972. Applicant: W. D. SMITH TRUCK 
LINES, INC., Post Office Drawer C. De- 
Queen. AR 71832. Applicant’s representa¬ 
tive: Donald T. Jack, Jr., 1550 Tower 
Building, Little Rock, Ark. 72201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, plastic 
tubing, plastic conduit, valves, fittings. 
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compound joint sealer, bonding cement 
and accessories and tools used in the in¬ 
stallation of such products, from Colum¬ 
bia, Miss., to points in the United States 
(except Alaska and Hawaii). Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Shreveport, La., or Jackson, Miss. 

No. MC 106398 (Sub-No. 614>. filed 
July 3, 1972. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant's 
representative: Irvin Tull (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from points in Knox County, 
Tenn.. to points in the United States (ex¬ 
cept Alaska and Hawaii). Note: Com¬ 
mon control and dual operations may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Knoxville, or Nashville, Tenn. 

No. MC 106398 (Sub-No. 615) filed 
July 5, 1972. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza. Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from points in Plymouth County, 
Mass., to points in the United States 
(except Alaska and Hawaii). Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Common control and dual 
operations may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Boston, Mass., or 
Providence. R.I. 

No. MC 106398 (Sub-No. 616) filed July 
5, 1972. Applicant: NATIONAL TRAIL¬ 
ER CONVOY, INC., 1925 National Plaza, 
Tulsa, Okla. 74151. Applicant’s repre¬ 
sentative: Irvin Tull (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles, in initial movements, 
from points in White County, Ark., to 
points in the United States (except Alas¬ 
ka and Hawaii). Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com¬ 
mon control and dual operations may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Memphis, Tenn., or Little Rock, Ark. 

No. MC 106398 (Sub-No. 617), filed 
July 5, 1972. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 Na¬ 
tional Plaza, Tulsa. Okla. 74151. Appli¬ 
cant’s representative: Irvin Tull (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from Madison Parish, La., to 


points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at New Orleans, La. 

No. MC 106679 (Sub-No. ID, filed 
July 10, 1972. Applicant: WHEELER 
FREIGHTWAYS, 3375 South Polaris 
Avenue, Las Vegas, NV 89102. Appli¬ 
cant’s representative: David P. Chris¬ 
tianson, 825 City National Bank Build¬ 
ing. 606 South Olive Street, Los Angeles, 
CA 90014. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum plaster, gypsum wallboard , gyp¬ 
sum lath, from points in Clark County, 
Nev., to points in Santa Barbara, Ven¬ 
tura, Mono, Inyo. San Diego, Imperial, 
Kern, and Fresno Counties, Calif. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Las Vegas, Nev. 

No. MC 106775 (Sub-No. 32). filed 
July 5, 1972. Applicant: ATLAS TRUCK 
LINE. INC., Post Office Box 9848, Hous¬ 
ton, TX 77015. Applicant’s representa¬ 
tive: J. G. Dail, Jr.. 1111E Street NW., 
Washington, DC 20004. Authority sought 
to operate as a common carrier t by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Machinery, equipment, mate¬ 
rials, and supplies used in, or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and the 
distribution of natural gas and petrol¬ 
eum. and their products and byproducts, 
and machinery, materials , equipment, 
and supplies used in, or in connection 
with, the construction, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
stringing and picking up thereof, ex¬ 
cept in connection with main pipelines, 
between points in Arkansas, Louisiana, 
Mississippi. Oklahoma, and Texas, on 
the one hand, and. on the other, points 
in Lea and Eddy Counties, N. Mex. 
Note: Applicant states that applicant 
can tack at points in Oklahoma to serve 
points in Kansas and portions of North 
and South Dakota; and at points in 
Texas to serve points in Colorado, Wy¬ 
oming, Utah, and Montana. Applicant 
further states that it presently holds au¬ 
thority to provide the requested service 
by tacking two separate grants of au¬ 
thority at points in Texas within 250 
miles of Fort Worth, including Fort 
Worth. The purpose of this application 
is to eliminate this gateway. If a hearing 
is deemed necessary, applicant requests 
it be held at Houston, Tex. 

No. MC 107012 (Sub-No. 153) filed July 
7, 1972. Applicant: NORTH AMERICAN 
VAN LINES, INC., Lincoln Highway East 
and Meyer Road, Post Office Box 988, 
Fort Wayne, IN 46801. Applicant’s repre¬ 
sentative: Terry G. Fewell, Post Office 
Box 988, Fort Wayne, IN 46801. Author¬ 
ity sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: Stoves, ranges and 
ovens, crated or cartoned, from the 
plantsite and warehouse facilities of 
Roper Corp., Range Division, at or near 
Lafayette, Ga., to points in the United 
States (except Alaska, Hawaii and 
Georgia). Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common 
control and dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga., or Chicago, Ill. 

No. MC 107012 (Sub-No. 154) filed July 
7, 1972. Applicant NORTH AMERICAN 
VAN LINES, INC., Lincoln Highway East 
and Meyer Road. Post Office Box 988, 
Fort Wayne, IN 46801. Applicant’s rep¬ 
resentative: Terry G. Fewell (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum windows and doors, as¬ 
sembled and knocked down and straight 
length extrusions, from Kentland, Ind. 
to points in the United States including 
Alaska but excluding Hawaii. Note: Ap¬ 
plicant states that the requested au¬ 
thority camiot be tacked with its existing 
authority. Common control and dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Indianapolis, Ind. or Wash¬ 
ington, D.C. 

No. MC 107064 (Sub-No. 88), filed July 
5, 1972. Applicant: STEERE TANK 

LINES, INC., Post Office Box 2998, 2808 
Fairmount Street, Dallas, TX 75221. Ap¬ 
plicant’s representative: Hugh T. 
Matthews, 630 Fidelity Union Tower. 
Dallas, Tex. 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Grain products and grain, when 
moving at the same time and in the 
same vehicle with grain products, from 
points in Texas on and west of US. 
Highway 83 to points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Dallas, Tex. 

No. MC 107295 (Sub-No. 622), filed 
July 3, 1972. Applicant: PRE-FAB 

TRANSIT CO., a Corporation, 100 South 
Main Street, Farmer City, IL 61842. Ap¬ 
plicant’s representative: Mack Stephen¬ 
son, Post Office Box 146, Farmer City, IL 
61842. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Steel 
tanks, knocked down, and steel sheets . 
plates, angles, and structures, from 
Parsons. Kans., to points in the United 
States (except Alaska and Hawaii), and 
(2) iro7t and steel and fiberglass articles, 
from the plantsite and facilities of Mc- 
Elroy Metal Mill, Inc., located at or near 
Shreveport-Bossier City, La., to points 
in the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
Is deemed necessary, applicant requests 
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it be held at Dallas, Tex., or New 
Orleans, La. 

No. MC 107295 (Sub-No. 623), filed 
July 3, 1972. Applicant: PRE-FAB 

TRANSIT CO., a Corporation, 100 
South Main Street, Farmer City, IL 
61842. Applicant’s representative: Dale 
L. Cox (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Flat 
glass and glass glazing units, from 
Clinton and Laurinburg, N.C., to points 
in the United States in and east of 
Montana, Wyoming, Colorado, and New 
Mexico. Note: Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If 
a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C. 

No. MC 107496 (Sub-No. 855>. filed 
June 29. 1972. Applicant: RUAN 

TRANSPORT CORPORATION. Third 
at Keosauqua Way, Post Office Box 855, 
Des Moines, LA 50304. Applicant's rep¬ 
resentative: H. L. Fabritz (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid oxygen, liquid nitrogen, 
liquid argon, and compressed gases, 
from Kansas City and Neosha, Mo.; 
East Alton, Granite City and Chicago, 
HI.; Ashland, Ky.; Middleton and War¬ 
ren, Ohio; and Mount Vernon, Ind„ 
to points in the continental United 
States. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority but indicates 
that it has no present intention to tack 
and therefore does not identify the 
points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are 
cautioned that failure to oppose the 
application may result in an unre¬ 
stricted grant of authority. Common 
control may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, Ill., or Des 
Moines, Iowa. 

No. MC 108053 (Sub-No. 117), filed 
July 11, 1972. Applicant: LITTLE 

AUDREY'S TRANSPORTATION COM¬ 
PANY, INC., Post Office Box 129, 
Fremont, NE 68025. Applicant’s repre¬ 
sentative: Arnold L. Burke, 127 North 
Dearborn Street, Chicago. IL 60602. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
^regular routes, transporting: Meats, 
meat products, and meat byproducts 
and articles distribrited by meat pack¬ 
inghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Afotor Carrier Certifi¬ 
cates 61 M.C.C. 209 and 766. from the 
Plantsites of Farmland Foods, Inc., at 
Carroll, Denison, and Iowa Falls, Iowa, 
to points in Arizona, California, Colo¬ 
rado, Idaho, Montana, Nevada. Oregon, 
Utah, Washington, and Wyoming. Note: 
Common control may be involved. Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its ex¬ 


isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, Ill. 

No. MC 108341 (Sub-No. 31), filed 
July 7, 1972. Applicant: MOSS TRUCK¬ 
ING COMPANY, INC., Post Office Box 
8409, Charlotte, NC 23208. Applicant’s 
representative: Morton E. Kiel, 140 
Cedar Street, New York, NY 10006. 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Flat 
glass and glass glazing units, from 
Clinton and Laurinburg, N.C., to points 
in the United States in and east of 
Montana, Wyoming, Colorado, and New 
Mexico. Note: Applicant states that the 
requested authority can be tacked 
with its existing authority but indi¬ 
cates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are 
cautioned that failure to oppose the 
application may result in an unre¬ 
stricted grant of authority. Common 
control may be involved. Applicant 
seeks no duplicating authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington. D.C. 

No. MC 108676 (Sub-No. 48), filed 
June 30, 1972. Applicant: A. J. METLER 
HAULING AND RIGGING, INC., 117 
Chicamauga Avenue NE., Knoxville, TN 
37917. Applicant’s representative: Carl U. 
Hurst, Post Office Box E, Bowling Green, 
KY 42101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Flat 
glass , from the plantsite of Guardian 
Industries Corp., at Monroe County, 
Mich., to points in Minnesota, Iowa, 
Missouri, Oklahoma, Texas, and all 
States east thereof. Note : Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill., 
or Washington, D.C. 

No. MC 109397 (Sub-No. 277), filed 
June 29, 1972. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a Corporation, 
Post Office Box 113 (Business Route 1-44 
East), Joplin, MO 64801. Applicant's 
representative: Robert J. Mildfelt, 600 
Leininger Building, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Rapid 
transit vehicles and (2) Rapid transit 
vehicles ' parts, machinery, materials, 
and supplies used in the manufacture, 
operation, and maintenance thereof, be¬ 
tween (1) points in California. Alabama, 
Georgia. Tennessee, Ohio, and Texas 
and (2) points in California, Alabama, 
Georgia, Tennessee, Ohio, and Texas on 
the one hand, and all points in the 
United States on the other (except 
Alaska and Hawaii). Restricted in (1) 
and (2) to traffic moving to or from the 
facilities of Rohr Industries. Note : Com¬ 
mon control may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
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Applicant seeks no duplicating authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at San Diego. 
Calif., Phoenix, Ariz., or Dallas, Tex. 

No. MC 109397 (Sub-No. 278), filed 
July 13, 1972. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a Corporation. 
Post Office Box 113 (Business Route 1-44 
East), Joplin, MO 64801. Applicant’s rep¬ 
resentative: Max G. Morgan, 600 Lein¬ 
inger Building. Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Source, 
special nuclear and byproducts mate¬ 
rials, radioactive materials, related re¬ 
actor equipment, component parts, and 
associated materials, between Barnwell 
County, S.C.. on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii). Note: Ap¬ 
plicant states that the requested author¬ 
ity can be tacked with its existing au¬ 
thority but indicates that it has no pres¬ 
ent intention to tack and therefore does 
not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an 
unrestricted grant of authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Charleston, S.C., St. Louis. 
Mo., or Washington, D.C. 

No. MC 110420 (Sub-No. 662) filed 
July 10, 1972. Applicant: QUALITY 
CARRIERS INC., Post Office Box 186, 
Pleasant Prairie, WI 53158. Applicant’s 
representative: Fred H. Figge (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Com products and blends , in bulk, 
in tank vehicles, from Elg Grove Village. 
Ill., to points in Illinois, Indiana, Ken¬ 
tucky, Michigan, Minnesota, Ohio, Ten¬ 
nessee, West Virginia, and Wisconsin. 
Note: Common control may be involved. 
Applicant states that it does not intend 
to tack the requested authority with its 
existing authority. Applicant requests 
that concurrently with the granting of 
the authority sought, that the Commis¬ 
sion restrictively amend the authority of 
Beaver Transport Co. MC 119767, against 
the transportation of com products and 
blends, in bulk, in tank vehicles, from Elk 
Grove Village. HI., to points in Wiscon¬ 
sin. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Chicago, HI. 

No MC 110878 (Sub-No. 33) filed 
July 7, 1972. Applicant: ARGO TRUCK¬ 
ING COMPANY, a corporation, Lower 
Heard Street, Elberton, Ga. 30635. Appli¬ 
cant’s representative: Frank D. Hall, 
Suite 713. 3384 Peachtree Road NE., At¬ 
lanta. GA 30326. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Abrasives , from Eustis, Fla., to 
points in Elbert and Pickens County, Ga. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
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be held at Atlanta. Ga., or Washington. 
D.C. 

No. MC 111397 (Sub-No. 100), filed 
July 19. 1972. Applicant: DAVIS 

TRANSPORT. INC., 1345 South Fourth 
Street, Paducah, KY 42001. Applicant’s 
representative: H. S. Melton. Jr., Box 
1407, Paducah, KY 42001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fly ash , in bulk, from 
Metropolis. HI., to the U.S. Corps of Engi¬ 
neers, Smithland Locks Project on the 
Ohio River at Dog Island. Ky. Restric¬ 
tions: The movement is restricted to the 
transportation of shipments having a 
prior rail or barge movement. Note : Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Louisville. 
Ky., or Washington, D.C. 

No. MC 111424 (Sub-No. 4). filed July 5, 
1972. Applicant: SHIPPERS TRUCK 
SERVICE, INC.. 1 Scout Avenue, South 
Kearny, NJ 07032. Applicant's represent¬ 
ative: Frank B. Hand, Jr.. 740 15th 
Street NW.. Washington, DC 20005. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Commodities, sold 
in, used by, or distributed from wholesale 
or retail business houses, including ship¬ 
ments moving to or from such business 
houses or places including shipments 
moving to or from such business houses 
or places of manufacture, distribution or 
processing thereof, between New York, 
N.Y., and points in Sussex. Bergen, Mor¬ 
ris, Somerset, Essex, Hudson, Passaic, 
Middlesex, Monmouth, Mercer, Hunter¬ 
don, and Union Counties, N.J., on the one 
hand, and, on the other, points in the 
United States on and east of a line ex¬ 
tending from Lake Superior along the 
western boundary of Wisconsin to the 
Mississippi River and thence along the 
east bank of the Mississippi to the Gulf 
of Mexico. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Newark. N.J., or New York, 
N.Y. 

No. MC 111545 (Sub-No. 172), filed 
July 11.1972. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., 1425 
Franklin Road, Marietta, GA 30062. Ap¬ 
plicant’s representative: Robert E. Born, 
Post Office Box 6426, Station A, Marietta, 
GA 30062. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic and metal working machinery 
and equipment: (2) parts, attachments, 
and accessories for plastic and metal 
working machinery and equipment : and 
(3) material, equipment and supplies for 
manufacturing and assembly of com- 
modities described in (f) and (2) above, 
between Richmond, Ind., on the one 
hand, and. on the other, points in the 
United States located in and east of 
Minnesota, Iowa. Missouri, Arkansas, 
and Louisiana. Note: Applicant states 
that the requested authority can be 
tacked with its existing authority but 


indicates that it has no present inten¬ 
tion to tack and therefore does not iden¬ 
tify the points or territories which can 
be served through tacking. Persons in¬ 
terested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. Applicant further 
states no duplicating authority sought. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Indianapolis, 
Ind., Chicago, Ill., or Washington, D.C. 

No. MC 111729 (Sub-No. 353) filed 
July 6, 1972. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Business papers, rec¬ 
ords, and audit and accounting media of 
all kinds, and advertising materials mov¬ 
ing therewith, (a) between West Bridge- 
water (Plymouth County), Mass., on the 
one hand, and, on the other, Ellsworth, 
Maine; Ithaca, Kingston and Utica. N.Y., 
and Bennington, Vt.; (b) between Read¬ 
ing, Pa., on the one hand, and, on the 
other, Parsippany, N.J., and New York, 
N.Y.; (c) between Pottsville, Pa., and 
Perth Amboy, N.J.; (d) between Elk 
Grove Village, Ill., on the one hand, and. 
on the other, points in Indiana, Iowa and 
Wisconsin; (e) between Milwaukee. Wis., 
on the one hand, and, on the other, Ap¬ 
pleton. Beaver Dam. Beloit. Burlington, 
Eau Claire, Fond du Lac, Green Bay, 
Janesville, La Crosse, Madison, Mani- 
towac, Marinette. Marshfield. Oshkosh. 
Sheboygan. Watertown, and Wausau, 
Wis., restricted to traffic having an im¬ 
mediately prior or subsequent move¬ 
ment by air, and (f) between Houston 
and Beaumont, Tex., on the one hand, 
and. on the other, points in Louisiana; 
and (2) computer parts, business ma¬ 
chine parts, assemblies and supplies per¬ 
taining thereto, restricted against the 
transportation of packages or articles 
weighing in the aggregate more than 
100 pounds from one consignor to one 
consignee on any 1 day. from Washing¬ 
ton, D.C., to Baltimore. Cumberland, and 
Hagerstown, Md., and Hampton, Norfolk, 
and Richmond, Va. Note: Applicant 
states that a portion of the requested 
authority could be tacked with certain 
existing authorities. However, applicant 
does not, at present, have any intentions 
to tack. Applicant holds contract carrier 
authority under MC 112750 and Subs 
thereunder, therefore, dual operations 
and common control may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or New York, N.Y. 

No. MC 112304 (Sub-No. 57), filed 
July 5, 1972. Applicant: ACE DORAN 
HAULING & RIGGING CO., a corpora¬ 
tion. 1601 Blue Rock Street, Cincinnati. 
OH 45223. Applicant’s representative: 
A. Charles Tell, 100 East Broad Street, 
Columbus, OH 43215. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, and 


contractor's machinery, equipment, ma¬ 
terials and supplies (except commodities 
in bulk), between Indiana Oaks, HI., and 
points in Indiana, Michigan, Ohio. Wis¬ 
consin, Kentucky, and Illinois. Note: 
Applicant states that tacking possibil¬ 
ities exist with applicant’s Sub Nos. 1, 25, 
and 27 authorities, however, tacking is 
not intended at this time. Persons inter¬ 
ested in the tacking possibilities are cau¬ 
tioned that failure to oppose the applica¬ 
tion may result in an unrestricted grant 
of authority. If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Washington. D.C., or Chicago, HI. 

No. MC 112989 (Sub-No. 25), filed 
July 3. 1972. Applicant: WEST COAST 
TRUCK LINES, INC., Post Office Box 
668, Coos Bay, OR 97420. Applicant’s 
representative: Jerry R. Woods, 100 
Southwest Market Street, Portland, OR 
97201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
commodities as are manufactured or dis¬ 
tributed by manufacturers or converters 
of paper and paper products and (2) 
Materials and supplies, used in the manu¬ 
facture and distribution of the com¬ 
modities described in (1) above, between 
plantsites and storage facilities of Men- 
sha Corp. at Tacoma, Wash., points in 
Arizona, California. Colorado, Idaho. 
Montana. Nevada, New Mexico, Oregon. 
Utah, Washington, and Wyoming. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Portland. Oreg., or Seattle, Wash. 

No. MC 113362 (Sub-No. 242), filed 
July 6, 1972. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove, IA 50533. Applicant s 
representative: Milton D. Adams, 1105 *2 
Eighth Avenue NE.. Austin, MN 55912. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts and articles dis¬ 
tributed by meat packinghouses, as 
described in sections A and C of appendix 
I to the report in Description of Motor 
Carrier Certificate, 61 M.C.C. 209 and 
766. from the plantsites of Farmland 
Foods, Inc., at Carroll, Denison, and 
Iowa Falls. Iowa, to points in Connecti¬ 
cut, Delaware, Maine, Maryland, Mas¬ 
sachusetts, New Hampshire, New Jersey. 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont. Virginia. West Vir¬ 
ginia, and the District of Columbia. 
Restrictions: Restricted to traffic origi¬ 
nating at the above-named origin points 
and destined to the above-named desti¬ 
nation States. If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Mo. 

No. MC 113459 (Sub-No. 73). filed 
July 5, 1972. Applicant: H. J. JEFFRIES 
TRUCK LINE, INC., Post Office Box 
94850, Oklahoma City. OK 73109. Appli¬ 
cant’s representative: James W. High¬ 
tower, 136 Wynnewood Professional 
Building. Dallas, Tex. 75224. Authority 
sought to operate as a common carrier, 
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by motor vehicle, over irregular routes, 
transporting: Pipe, tubing, pipe fittings, 
and pipe accessories, in straight or mixed 
loads, from Lone Star, Tex., and points 
within 5 miles thereof, to points in Ar¬ 
kansas, Colorado, Illinois, Indiana, Kan¬ 
sas, Kentucky, Louisiana, Missouri, Mon- 
tant. Nebraska, New Mexico, Nevada, 
North Dakota, Oklahoma, Ohio, South 
Dakota, Utah, Texas, and Wyoming. 
Note: Applicant states that the requested 
authority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack, and therefore, 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking pos¬ 
sibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. Appli¬ 
cant seeks no duplicating authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex. 

No. MC 113678 (Sub-No. 464), filed 
June 22, 1972. Applicant: CURTIS, 

INC., 4810 Pontiac Street, Post Office 
Box 16004, Stockyard Station, Commerce 
City, CO 80022. Applicant’s representa¬ 
tive: Richard A. Peterson, Post Office Box 
80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pet foods, pet supplies, pet 
accessories and tonics, animal feed and 
supplements, from the plant sites and 
storage facilities utilized by Hartz Moun¬ 
tain Pet Foods, Inc., at or near Bloom¬ 
field, Harrison, or Jersey City, N.J., to 
points in the United States (except Alas¬ 
ka and Hawaii), restricted to traffic 
originating at the named locations. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C., New York, N.Y., or 
Denver, Colo. 

No. MC 113908 (Sub-No. 228), filed 
July 3, 1972. Applicant: ERICKSON 
TRANSPORT CORP., 2105 East Dale 
Street, Post Office Box 3180, Glenstone 
Station, Springfield, MO 65804. Appli¬ 
cant's representative: B. B. Whitehead 
‘same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vinegar , vinegar stock , and 
apple concentrate, in bulk, in tank vehi¬ 
cles, from North Rose, N.Y., to St. Paul, 
Minn., Marionville and Kansas City, 
Mo., Memphis, Tenn., Paris, Tex., Rog¬ 
ers, Ark., Hutchinson, Kans., and Fre¬ 
mont, Mich. (Restricted against the 
transportation of vinegars and vinegar 
stock to Marion ville and Kansas City, 
Mo., Rogers, Ark., and Hutchinson, 
Kans.) Note: Applicant states that the 
requested authority cannot be tacked 
^ith its existing authority. If a hearing 
|s deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 113908 (Sub-No. 229), filed 
Jgy 3, 1972. Applicant: ERICKSON 
TRANSPORT CORP., 2105 East Dale 
street, Post Office Box 3180, Glenstone 
station, Springfield, MO 65804. Appli¬ 


cant’s representative: B. B. Whitehead 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Liquid admixtures, in 
bulk, in tank vehicles, from Springfield, 
Mo., to points in New Mexico and Wyo¬ 
ming. Refused and rejected shipments 
on return. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Kansas City or St. Louis, 
Mo. 

No. MC 114045 (Sub-No. 368), filed 
July 7, 1972. Applicant: TRANS-COLD 
EXPRESS, INC., Post Office Box 5842, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Drugs and medicines; and (2) rubber 
or plastic articles and advertising mate¬ 
rial when moving in mixed shipment 
with commodities in (1) above, from 
Malvern, Pa., to points in Texas. Re¬ 
striction: Commodities named in (1) 
and (2) above are restricted to trans¬ 
portation in vehicles equipped with me¬ 
chanical refrigeration, and commodities 
in bulk and in tank vehicles. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held as 
Philadelphia, Pa., or Chicago. HI. 

No. MC 114457 (Sub-No. 132). filed 
July 6. 1972. Applicant: DART TRAN¬ 
SIT COMPANY, a Corporation, 780 North 
Prior Avenue, St. Paul, Minn. 55104. Ap¬ 
plicant’s representative: James C. Hard¬ 
man, 127 North Dearborn Street, Chi¬ 
cago, IL 60602. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale and retail grocery and food 
business houses, from storage facilities of 
United Facilities, Inc., at or near Gales¬ 
burg, HI., to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, Tennessee, and Wis¬ 
consin. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may re¬ 
sult in an unrestricted grant of author¬ 
ity. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI. 

No. MC 115311 (Sub-No. 137), filed 
July 3, 1972. Applicant: J & M TRANS¬ 
PORTATION CO., INC., Post Office Box 
488, Milledgeville, GA 31061. Applicant’s 
representative: Paul M. Daniel, Post Of¬ 
fice Box 872, Atlanta, GA 30301. Author¬ 
ity sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum, gypsum products 
and materials used in the distribution, 
installation, and application of such com¬ 


modities, from Brunswick, Ga., and 
Marietta, Ga., to points in Florida. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Atlanta, Ga. 

No. MC 114457 (Sub-No. 131), filed 
July 5. 1972. Applicant: DART TRAN¬ 
SIT COMPANY, a Corporation, 780 
North Prior Avenue, St. Paul, MN 55104. 
Applicant’s representative: James C. 
Hardman, 127 North Dearborn Street, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs and inedible commodities 
produced by meat and food processing 
houses (except commodities in bulk and 
hides), from the plant and warehouse 
sites of (1) Tony Downs Foods Co., at 
St. James and Madelia, Minn.; (2) But¬ 
terfield Foods Co. at Butterfield, Minn.; 
and (3) Wadco Foods, Inc., at Esther- 
ville, Iowa, to points in Connecticut, 
Delaware, District of Columbus, Illinois, 
Indiana, Kentucky, Maine, Maryland, 
Massachusetts. Michigan, Minnesota, 
Montana, Nebraska, New Hampshire, 
New Jersey, New York, North Dakota, 
Ohio, Pennsylvania, Rhode Island, South 
Dakota, Vermont, West Virginia, Vir¬ 
ginia, Wisconsin, Iowa, Kansas, and 
Missouri. Note : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant 
does not seek duplicating authority and 
is willing to restrict against it. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at St. Paul, Minn, or 
Chicago, Ill. 

No. MC 115379 (Sub-No. 41), filed 
July 10, 1972. Applicant: JOHN D. 
BOHR, INC., Post Office Box 217, Ann- 
ville, PA 17003. Applicant’s representa¬ 
tive: Christian V. Graf, 407 North Front 
Street, Harrisburg, PA 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Feed ingredients, in bulk, 
from points in Blinois, Indiana, Ohio, 
Virginia, and North Carolina to points 
in Pennsylvania, Delaware, Maryland, 
New Jersey, and New York. Note: Ap¬ 
plicant states that: (1) Tacking is pos¬ 
sible on lime and limestone products (ex¬ 
cept liquid lime and building stone) 
originating at Illinois, Indiana, and Ohio 
at points in Dauphin and Lebanon Coun¬ 
ties, Pa., to points in Virginia and the 
District of Columbia in accordance with 
authority at MC 115379, Sheet 1; (2) 
tacking is possible on fish oil, fish solu¬ 
bles, fish scrap and fish meal, in bulk, 
if such originates at Ohio, Indiana, H- 
linois, Virginia, and North Carolina with 
Applicant’s authority at Sheet 4 over 
Lewes, Del., to Romney, W. Va.. and 
Cartersville, Ga., except on traffic orig¬ 
inating at Virginia and North Carolina 
points, in which case circuity would be 
too great; (3) tacking would be possible 
at Sheet 5 on dry meat scrap and other 
dry feed ingredients, with certain excep¬ 
tions, on traffic originating in Hlinois, 
Ohio, and Indiana over Tuckerton and 
Fort Monmouth, N.J., to Accomack and 
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Northampton Counties, Va.; and also 
on dry meat scrap at any point in New 
Jersey to Accomack and Northampton 
Counties, Va. (see Sheet 5); and by tack¬ 
ing with the authority at Sheet 6 at 
Adams, Berks, Carbon, Chester, Cum¬ 
berland, Dauphin, Delaware, Lancaster, 
Lebanon, Lehigh (except Allentown, 
Pa.), Luzerne, Monroe, Montgomery, 
Northampton (except Nazereth), Phila¬ 
delphia, Schuylkill, and York Counties, 
Pa., to Accomack and Northampton 
Counties, Va, Similarly, on dry soybean 
meal and dry soybean hulls, by tacking 
with the authority at Sheet 6 at either 
Sussex County, Del., or Wicomico 
County. Md., so as to serve Accomack 
and Northampton Counties, Va. 

(4) Tacking would also be possible with 
existing authority at Sheet 7 on animal 
and poultry feed ingredients over Bucks 
County. Pa., to Accomack and North¬ 
ampton Counties, Va.; (5) tacking would 
be possible on limestone originating at 
Ohio, Indiana, and Illinois over the 
plantsite of National Gypsum Co. in West 
Manchester Township, York County to 
Accomack and Northampton Counties, 
Va., under applicant’s authority at Sub 
30; (6) tacking would be possible in con¬ 
nection with Applicant’s authority at 
Sub 33 on poultry meal originating at 
Virginia and North Carolina points over 
Fredericksburg, Bird-in-Hand, and Eliz- 
abethville, Pa., to Battle Creek, Mich.; 
(7) in connection with applicant’s au¬ 
thority at Sub 35, Sheet 2, tacking would 
be possible on poultry meal originating 
at Virginia and North Carolina points 
over Lancaster, Dauphin, and Lebanon 
Counties, Pa., to Marion, Ohio, and (8) 
tacking would be possible with Appli¬ 
cant’s Sub 37 authority on poultry by¬ 
product meal originating in Virginia and 
North Carolina over Delaware or the 
Del-Mar-Va Peninsula to Battle Creek, 
Mich. The balance of the tacking pos¬ 
sibilities are eliminated since direct au¬ 
thority is sought and tacking would not 
have to be relied upon. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Harris¬ 
burg, Pa. 

No. MC 115931 (Sub-No. 25), filed 
July 2, 1972. Applicant: BEE LINE 
TRANSPORTATION. INC., Berwald 
Road, Box 925, Baker, MT 59313. Appli¬ 
cant’s representative: Robert S. Loveless, 
Box 925, Baker, MT. 59313. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Agricultural implements, 
from Richardton, N. Dak., to points in 
Iowa, Arkansas. Mississippi, Louisiana, 
Oklahoma, Texas, New Mexico, Arizona, 
Minnesota, Nebraska, Wisconsin, Illinois, 
Missouri, South Dakota, Kansas, Mon¬ 
tana, Wyoming, Colorado, Idaho, Utah, 
Washington, Oregon, Nevada, and Cali¬ 
fornia. Note: Applicant states that the 
requested authority cannot be tacked 
witli its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Billings, Mont. 

No. MC 116282 (Sub-No. 24). filed 
July 3, 1972. Applicant: NEIL'S BAK¬ 


ERY PRODUCTS TRANSPORTATION 
CO., a corporation, 246 Broad Street, 
Auburn, ME 04210. Applicant’s repre¬ 
sentative: Mary E. Kelley, 11 Riverside 
Avenue, Medford, MA 02155. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Bakery products, from the 
port of entry on the international bound¬ 
ary line between the United States and 
Canada located at or near Houlton, 
Maine to points in Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Rhode 
Island, and Connecticut, under contract 
with McDonald Sales, Inc., and Karnes 
Kitchens. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Boston, Mass. 

No. MC 116544 (Sub-No. 130) (Amend¬ 
ment) filed May 15, 1972, published in 
the Federal Register issue of June 15, 
1972, and republished in part, as 
amended, this issue. Applicant: WILSON 
BROTHERS TRUCK LINE, INC., 700 
East Fairview Avenue, Post Office Box 
636, Carthage, MO 64836. Applicant’s 
representative: Robert Wilson (same 
address as applicant). Note: The pur¬ 
pose of this partial republication is to 
include points in South Carolina and 
Virginia as destination States. The rest 
of the application remains as previously 
published. 

No. MC 116645 (Sub-No. 15) filed 
July 5, 1972. Applicant: DAVIS TRANS¬ 
PORT. INC., Gilcrest, Colo. 80623. Appli¬ 
cant’s representative: Leslie R. Kehl, 420 
Denver Club Building, Denver, Colo. 
80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
animal feed supplements, in bulk, in 
tank vehicles, from points in Weld 
County, Colo, (except Lucerne, Colo.), to 
points in Kansas, Montana, Nebraska, 
New Mexico, Oklahoma, South Dakota, 
Texas. Utah, and Wyoming. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Denver, 
Colo. 

No. MC 116710 (Sub-No. 16), filed 
June 29, 1972. Applicant: MISSISSIPPI 
CHEMICAL EXPRESS, INC., Post Office 
Box 1634, Hattiesburg, MS 39401. Appli¬ 
cant’s representative: Leland D. Smith, 
Navasota, Tex. 77868. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid sulphur dioxide, in bulk, in 
tank vehicles, from Baton Rouge, La., to 
Canton, N.C., for the account of Stauffer 
Chemical Co. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Jackson, Miss., or New Or¬ 
leans, La. 

No. MC 117848 (Sub-No. 5). filed 
July 10, 1972. Applicant: FRED CAR- 
PENTIER, 1415 Luzerne Street, Scran¬ 
ton, PA 18504. Applicant’s representa¬ 
tive: Kenneth R. Davis, 999 Union 
Street, Taylor, PA 18517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: Bananas, from Albany. 
N.Y., to points in New York, New Jer¬ 
sey, and Pennsylvania. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at New York. 
N.Y. 

No. MC 119384 (Sub-No. 19), filed 
July 10, 1972. Applicant: MORTON 
TRUCK LINES, INC., Post Office Box 
96, 101 West Willis Avenue, Perry, IA 
50220. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 11th Street NW„ Washing¬ 
ton, DC 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, from the plantsites of 
and/or storage facilities utilized by 
Tony Downs Food Co., at or near St. 
James, Madelia, and Butterfield, Minn., 
and Estherville, Iowa, to points in Iowa. 
South Dakota, North Dakota. Minne¬ 
sota, Wisconsin, Nebraska, Kansas, Mis¬ 
souri, Indiana, Illinois, and Ohio. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Des Moines, Iowa. 

No. MC 119399 (Sub-No. 36), filed 
July 5. 1972. Applicant: CONTRACT 
FREIGHTERS. INC., Post Office Box 
1375, 2900 Davis Boulevard. Joplin, MO 
64801. Applicant’s representative: David 
L. Sitton (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Glass 
arid plastic containers, and closures 
therefor, paper containers, when mov¬ 
ing in mixed shipments with the above- 
described commodities, from Ada, Mus¬ 
kogee, Sand Springs, and Sapulpa, Okla.. 
to points in North Dakota and South Da¬ 
kota; (2) plastic containers and closures 
therefor, when moving in mixed ship¬ 
ments with glass containers, from Mus¬ 
kogee, Sand Springs, and Sapulpa, 
Okla.. to points in Arkansas, Iowa, Kan¬ 
sas, Minnesota, Missouri, Nebraska, and 
Wisconsin; and (3) insulating and 
sound control materials and articles 
used in the installation thereof when 
shipped therewith, from Houston, Tex., 
to points in Arkansas, Colorado, Illinois. 
Indiana, Iowa, Kansas. Kentucky, Lou¬ 
isiana, Minnesota. Missouri, Nebraska. 
North Dakota, Oklahoma, South Dakota. 
Tennessee, Wisconsin, and Wyoming 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Tulsa, Okla., or Dallas or 
Houston, Tex. 

No. MC 119774 (Sub-No. 50), filed 
July 7, 1972. Applicant: MARY ELLEN 
STIDHAM, N. M. STIDHAM, A. E. MAN- 
KINS (INEZ MANKINS. EXECUTRIX), 
and JAMES E. MANKINS, Sr., a Part¬ 
nership, doing business as EAGLE 
TRUCKING COMPANY, Post Office Box 
471, Kilgore, TX 75662. Applicant’s rep¬ 
resentative: Bernard H. English, 6270 
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Firth Road, Fort Worth. TX 76116. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum products, 
composition boards, insulating mate¬ 
rials, roofing and roofing materials, 
urethane and urethane products, and re¬ 
lated materials, supplies, and accessories 
incidental thereto, from the plantsite of 
the Celotex Corp. located in Marrero, La., 
to points in Arkansas, Kansas, Missouri, 
and Oklahoma. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Tampa, Fla., or 
New Orleans or Shreveport, La. 

No. MC 119774 (Sub-No. 51), filed 
July 5, 1972. Applicant: MARY ELLEN 
STIDHAM, N. M. STIDHAM, A. E. MAN- 
KINS (INEZ MANKINS, EXECUTRIX), 
and JAMES E. MANKINS, Sr., a Part¬ 
nership, doing business as EAGLE 
TRUCKING COMPANY, Post Office Box 
471, Kilgore, TX 75662. Applicant’s rep¬ 
resentative: Bernard H. English, 6270 
Firth Road, Fort Worth, TX 76116. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, tubing, 
conduit, valves and fittings, compounds, 
joint sealer, bonding, cement, primer, 
coating, thinner, and hand tools used in 
the installation of such products (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles) , from Bums Flat. Okla., to points 
in the United States (except Alaska and 
Hawaii). Note: Applicant states that 
applicant could tack with its Sub 16; 
possibility exists whereby applicant could 
tack Mercer and Earth Drilling subs; if 
authorized move by tacking occurs, ap¬ 
plicant intends to tack. If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma City, Okla., Tulsa, 
Okla., or Dallas. Tex. 

No. MC 119774 (Sub-No. 52), filed 
July 5, 1972. Applicant: MARY ELLEN 
STIDHAM, N. M. STIDHAM, A. E. MAN¬ 
KINS (INEZ MANKINS. EXECUTRIX), 
and JAMES E. MANKINS, Sr., a part¬ 
nership, doing business as EAGLE 
TRUCKING COMPANY, Post Office Box 
471, Kilgore, TX 75662. Applicant’s rep¬ 
resentative: Bernard H. English, 6270 
Firth Road, Fort Worth, TX 76116. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lum¬ 
ber mill products, from Snowflake, Cut¬ 
ter, and Williams, Ariz., to points in Ar¬ 
kansas, Oklahoma, and Texas. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Tulsa or Oklahoma City, Okla., or 
Phoenix, Ariz. 

No. MC 119774 (Sub-No. 53), filed 
July 5, 1972. Applicant: MARY ELLEN 
STIDHAM, N. M. STIDHAM. A. E. 
-MANKINS (INEZ MANKINS, EXECU¬ 
TRIX), and JAMES E. MANKINS, Sr., 
doing business as EAGLE TRUCKING 
COMPANY, Post Office Box 471. Kilgore, 
TX 75662. Applicant’s representative: 
Bernard H. English, 6270 Firth Road, 


Fort Worth, TX 76116. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and lumber mill products, 
from Panguitch, Utah, Fredonia, Ariz., 
and Payson, Ariz., to points in Illinois, 
Indiana, Iowa, Kentucky, Michigan, 
Minnesota, Missouri, Ohio. Tennessee, 
Wisconsin, Oklahoma, and Texas. Note : 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a healing is deemed 
necessary, applicant requests it be held 
at Tulsa or Oklahoma City, Okla., or 
Phoenix, Ariz. 

No. MC 119864 (Sub-No. 50), filed 
July 3.1972. Applicant: HOFER MOTOR 
TRANSPORTATION CO., a Corporation, 
26740 Eckel Road, Perrysburg, OH 43551. 
Applicant’s representative: Dale K. 
Craig (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
frozen or commodities in bulk) and 
matches , from the plantsite and storage 
facilities of Hunt-Wesson Foods, Inc., at 
Indianapolis, Ind., to points in Indiana, 
Ohio, Kentucky, Missouri, and points in 
Illinois on and south of U.S. Highway 24. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked w r ith 
its existing authority. If a hearing is 
deemed necessary, applicant does not 
specify a location. 

No. MC 120800 (Sub-No. 47), filed 
July 7, 1972. Applicant: CAPITOL 

TRUCK LINES, INC., 2500 North Ala¬ 
meda Street, Compton, CA 90222. Appli¬ 
cant’s representative: David P. Chris¬ 
tianson, 825 City National Bank Build¬ 
ing, 606 South Olive Street, Los Angeles, 
CA 90014. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Carbon 
monoxide , in bulk, from the plantsite of 
Air Products and Chemicals, Inc., at La 
Porte, Tex., to Albuquerque, N. Mex. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles or San Fran¬ 
cisco, Calif. 

No. MC 123048 (Sub-No. 221), filed 
July 3, 1972. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, WI53401. 
Applicant’s representative: Paul C. 
Gartzke, 121 West Doty Street, Madison, 
WI 53703. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ven¬ 
tilating and heat transfer equipment 
and (2) Materials, equipment and sup¬ 
plies used or useful in the manufacture, 
sale and/or distribution of ventilating 
and heat transfer equipment, between 
points in Appanoose County, Iowa, 
Racine County, Wis., and Coles County, 
HI., on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, ap¬ 


plicant requests it be held at Chicago, 
Ill., or Washington, D.C. 

No. MC 123048 (Sub-No. 222), filed 
July 3, 1972. Applicant: DIAMOND 

TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, WI 53401. 
Applicant’s representative: Paul C. 
Gartzke, 121 West Doty Street, Madison, 
WI 53703. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Wallboard, fiberboard, pulpboard, adhe¬ 
sive, cement, plastic plate, fiberglass 
plate. fiberglass sheets, nails, eave filler, 
strips, wood mouldings, aluminum flash¬ 
ings, mantels, shelves, brackets, beams 
iwood), trim, and hardware for above, 
from Farmingdale and Deer Park, N.Y., 
and Lodi, N.J., to points in Alabama. Ari¬ 
zona, Arkansas, California. Colorado, 
Florida, Georgia, Idaho. Illinois. In¬ 
diana, Iowa, Kansas, Kentucky, Loui¬ 
siana, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Ohio, Okla¬ 
homa, Oregon, South Dakota, Tennes¬ 
see. Texas, Utah, Washington, Wiscon¬ 
sin, and Wyoming. Note : Applicant 
states that the requested authority can¬ 
not be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 123048 (Sub-No. 223), filed 
July 7, 1972. Applicant: DIAMOND 
TRANSPORTATION, INC., 1919 Hamil¬ 
ton Avenue, Racine, WI 53401. Appli¬ 
cant’s representative: Paul C. Gartzke, 
121 West Doty Street, Madison, WI 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac¬ 
tors] ; (2) equipment designed for use in 
conjunction with tractors; (3) attach¬ 
ments for the above-described commodi¬ 
ties; (4) parts of the above-described 
commodities; and (5) materials, equip¬ 
ment, and supplies (except commodities 
in bulk) used in the manufacture, sale, 
and distribution of the commodities de¬ 
scribed in (1) through (4) above, be¬ 
tween Fargo, N. Dak., on the one hand, 
and. on the other, points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority but indicates tacking 
is not intended. Persons interested in the 
tacking possibilities are cautioned that 
failure to oppose the application may re¬ 
sult in an unrestricted grant of author¬ 
ity. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Minneap¬ 
olis, Minn., Chicago, Ill., or Washington, 
D.C. 

No. MC 124069 (Sub-No. 13). filed 
July 10, 1972. Applicant: CONCRETE 
DELIVERY CO., INC., 7 North Steela- 
wanna Avenue, Lackawanna, NY 14218. 
Applicant’s representative: William J. 
Hirsch, Suite 444, 35 Court Street, Buf¬ 
falo, NY 14202. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Cement, between those ports of entry 
located on the Niagara River between the 
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United States and Canada at Niagara 
Falls, and Lewiston, N.Y., on the one 
hand, and, on the other, points in New 
York, and those in Cameron, Crawford, 
Elk, Erie, Forest, McKean, Mercer, Pot¬ 
ter, Tioga, Venango, and Warren Coun¬ 
ties, Pa. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Buffalo, N.Y. 

No. MC 124078 (Sub-No. 526), filed 
July 10, 1972. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, Cll 
South 28th Street, Milwaukee, WI 53246. 
Applicant’s representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Com and corn 
products (except liquid com products) 
in bulk, in tank vehicles, from the plant 
and warehouse facilities of Illinois Cereal 
Mills, Inc., at Paris, m.. to points in the 
United States (except Alaska and Ha¬ 
waii). Note: Applicant states that the 
requested authority can be tacked with 
Its existing authority but indicates that 
it has no present intention to tack. Per¬ 
sons interested in the tacking possibili¬ 
ties are cautioned that failure to op¬ 
pose the application may result in an 
unrestricted grant of authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago. Ill. 

No. MC 124211 (Sub-No. 219), filed 
July 5, 1972. Applicant: HILT TRUCK 
LINE, INC., Post Office Box 988 D.T.S., 
Omaha, NE 68101. Applicant’s represent¬ 
ative: Thomas L. Hilt (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular and irregular routes, trans¬ 
porting: (A) Irregular routes: Nonfrozen 
foodstuffs and materials, equipment, and 
supplies used in the manufacture and 
distribution of nonfrozen foodstuffs, be¬ 
tween Harrisburg, Pa., and Jackson, 
Minn., and, between Jackson, Minn., and 
points in California and (B) Regular 
routes: Paint, paint materials, groceries, 
and grocery store supplies, serving Beaver 
Crossing and Douglas, Nebr., and Axtell, 
Beattie, Kimeo, and Sabetha, Kans., as 
off-route points in connection with the 
carrier’s presently authorized regular 
route operations. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at San Francisco, Calif. 

No. MC 124328 (Sub-No. 51). filed 
July 14, 1972. Applicant: BRINK'S IN¬ 
CORPORATED, 234 East 24th Street, 
Chicago, IL 60616. Applicant’s represent¬ 
ative: F. D. Partlan, 5725 East River 
Road, Suite 650, Chicago, IL 60631. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Silver bars, silver 
billets, silver bullion, silver ingots, and 
silver granules, between Herculaneum, 
Mo., Chicago, Ill., and Perth Amboy, N.J., 
under contract with St. Joe Minerals 
Corp. Note: If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
New York, N.Y. 


No. MC 124554 (Sub-No. 11), filed 
July 14. 1972. Applicant: HILARD F. 
LAND AND MEDARD SCHMITZ (VI¬ 
OLA LING, JOHN F. LANG, AND 
FRANK LANG, TRUSTEES), a partner¬ 
ship, doing business as LANG CART¬ 
AGE. 338 South 17th Street, Milwaukee, 
WI 53233. Applicant’s representative: 
William C. Dineen, 710 North Plankinton 
Avenue, Milwaukee, WI 53203. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale drug business 
houses, from the plantsite and ware¬ 
house facilities of McKesson & Robbins 
Drug Co. at West Allis, Wis., to points 
in Boone, De Kalb, Du Page. Kane, Lake, 
McHenry, Ogle, Stephenson, and Winne¬ 
bago Counties, HI., under contract with 
McKesson & Robbins Drug Co., a division 
of Foremost-McKesson, Inc. Note : Com¬ 
mon control and dual operations may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Milwaukee, Wis. 

No. MC 124964 (Sub-No. 14), filed 
July 10, 1972. Applicant: JOSEPH M. 
BOOTH, doing business as J. M. 
BOOTH TRUCKING, Post Office Box 
907, Eustis, FL 32726. Applicant’s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Ave., Jersey City, NJ 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Juices, drinks, concen¬ 
trates, not frozen (except in bulk), and 
(2) fruit salads in mixed loads with the 
commodities in (1) above, from the fa¬ 
cilities of Doric Foods Corp. at Mount 
Dora, Fla., to points in Nebraska, North 
Dakota, and South Dakota, under con¬ 
tract with Doric Foods Corp., Mount 
Dora, Fla. Note: Applicant has a pend¬ 
ing common carrier application under 
MC 117943. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Jacksonville or Orlando, Fla. 

No. MC 125952 (Sub-No. 16). filed July 
5. 1972. Applicant: INTERSTATE DIS¬ 
TRIBUTOR CO., a corporation, 8311 
Durango SW., Tacoma, WA 98499. Appli¬ 
cant’s representative: George R. La- 
Bissoniere, 1424 Washington Building, 
Seattle, Wasli. 98101. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lubricants in cans, packages, or 
barrels (excluding commodities in bulk), 
from Richmond, Calif., to points in Ore¬ 
gon and Washington, under contract 
with Lubricants, Inc. Note : If a hearing 
is deemed necessary, applicant requests 
it be held at Seattle, Wash. 

No. MC 126038 (Sub-No. 9) filed July 
3. 1972. Applicant: PENINSULA PROD¬ 
UCTS, INC., 47 Northeast Middlefleld 
Road, Portland. OR 97211. Applicant’s 
representative: David C. White, 2400 
Southwest Fourth Avenue, Portland, OR 
97201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
shakes and shingles, from points in 
Washington and Oregon, to points in 
Oregon and California, except between 


points in Oregon, under a continuing 
contract with Long-Bell Division, Inter¬ 
national Paper Co. Note : No duplicating 
authority is sought. If a hearing is 
deemed necessary, applicant request* 
it be held at Portland, Oreg. 

No. MC 126196 (Sub-No. 8) filed July 
3. 1972. Applicant: LUVERNE S. CHRIS¬ 
TENSEN, doing business as CHRISTEN¬ 
SEN TRUCK LINE, 206 West 11th 
Street, Redwood Falls, MN 56283. Ap¬ 
plicant’s representative: Gene P. John¬ 
son, 425 Gate City Building, Fargo, N. 
Dak. 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer¬ 
tilizer and fertilizer compounds, dry, 
from Minneapolis, St. Paul, Maple Wood, 
Red Rock, Savage, and Pine Bend, Minn., 
to points in Iowa and Wisconsin. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis or St. Paul, Minn. 

No. MC 126313 (Sub-No. 6) filed July 
13, 1972. Applicant: CHO-BO, INC., Post 
Office Box 38, Route Kennedy, St. 
George’s, Beauce County, Quebec, 
Canada. Applicant’s representative: 
Frank J. Weiner, 15 Court Square. Bos¬ 
ton, Mass. 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Asbestos, from ports of entry on the 
United States-Canada boundary line 
located in Maine, New Hampshire, Ver¬ 
mont, and Rouses Point, N.Y., to points 
in Maine, New Hampshire, Vermont. 
Massachusetts, Connecticut, Rhode 
Island, New York, and New Jersey. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Augusta, Maine or Boston, Mass. 

No. MC 127042 (Sub-No. 96), filed July 
5, 1972. Applicant: HAGEN, INC., 4120 
Floyd Boulevard, Post Office Box 98— 
Leeds Station, Sioux City. IA 51108. Ap¬ 
plicant’s representative: Joseph W. Har¬ 
vey (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk): (1) From the plantsites of Farm¬ 
land Foods, Inc., located at or near 
Carroll, Denison, and Iowa Falls, Iowa, 
to points in Illinois, Indiana, Kentucky, 
Michigan, Ohio, Tennessee, and Wis¬ 
consin and (2) from the plantsites of 
Farmland Foods, Inc., located at or near 
Iowa Falls and Carroll, Iowa, to points 
in Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, and South Dakota. 
Restriction: Restricted to traffic origi¬ 
nating at above-named origins and 
destined to named destination States. 
Note: If a hearing is deemed necessary 
applicant requests it be held at Omaha. 
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Nebr., Kansas City, Mo., or Minneapolis, 
Minn, 

No. MC 127834 (Sub-No. 76), filed June 
29, 1972. Applicant: CHEROKEE HAUL¬ 
ING & RIGGING. INC., 540-42 Merritt 
Avenue, Nashville, TN 37203. Applicant's 
representative: Robert M. Pearce, Post 
Office Box “E”, Bowling Green, KY 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aluminum 
scrap, between Madison and Murphys- 
boro, HI.; Carrollton, Ky.; Covington, 
Ga.; Florence. Ala.; Columbia, Tenn.; 
Jackson, Mich.; Shelbina, Mo.; Benton, 
Ky.; Newbem, Tenn.; North Adams, 
Mass.; Shelbyville, Ky.; Matteson, Ill.; 
Jackson and New Johnsonville, Tenn.; 
Iuka, Miss.; and Lake Charles, La., re¬ 
stricted to traffic moving between the 
plantsltes, storage facilities and ware¬ 
house facilities of Consolidated Alumi¬ 
num Corp. or their subcontractors. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Nashville, Tenn. 

No. MC 127834 (Sub-No. 77), filed July 
2, 1972. Applicant: CHEROKEE HAUL¬ 
ING & RIGGING, INC., 540 Merritt Ave¬ 
nue, Nashville, TN 37203. Applicant’s 
representative: James N. Clay m, 2700 
Sterick Building, Memphis, Tenn. 38103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe and 
tubing and plastic fitting «*, parts and ac¬ 
cessories, from the plantsite of Tex-Tube 
Division of Detroit Steel Corp. at Hous¬ 
ton, Tex., to points in Louisiana, Ar¬ 
kansas, Missouri, Illinois, Wisconsin, and 
all States east thereof, including Wash¬ 
ington, D.C. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 127834 (Sub-No. 78). filed 
July 2, 1972. Applicant: CHEROKEE 
HAULING & RIGGING, INC., 540-42 
Merritt Avenue, Nashville, TN 37203. 
Applicant’s representative: Robert M. 
Pearce, Post Office Box E, Bowling 
Green, KY 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Conduit or pipe , plastic; 
fittings, plastic or iron; couplings, 
plastic or iron; connections, plastic or 
other than plastic; valves, other than 
plastic; hydrants, other than plastic; 
and materials and supplies necessary 
tor the installation thereof, from the 
Plantsite and warehouse facilities of the 
Clow Corp., located at or near Buckhan- 
non, W. Va., to points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla¬ 
homa, and Texas and (2) materials, 
equipment, and supplies used in the 
manufacture and processing of articles 
described in (1) above, from points 
in the destination States shown above 
to the plantsite and warehouse facili¬ 
ties of the Clow Corp., located at or 


near Buckhannon, W. Va. Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its ex¬ 
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Nashville, Tenn. 

No. MC 127834 (Sub-No. 79 >, filed 
July 5, 1972. Applicant: CHEROKEE 
HAULING & RIGGING, INC., 540 Mer¬ 
ritt Avenue, Nashville. TN 37203. Ap¬ 
plicant’s representative: James N. Clay 
m, 2700 Sterick Building, Memphis. 
TN 38103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Electric controllers, machinery, and in¬ 
struments, requiring special equipment 
or special handling by reason of size 
or weight, and parts and attachments 
therefor, when moving in connection 
therewith, from Roanoke and Salem, 
Va., to points in the United States 
(except Alaska and Hawaii). Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its 
existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or 
Roanoke or Richmond, Va. 

No. MC 128273 (Sub-No. 129), filed 
July 3, 1972. Applicant: MIDWESTERN 
EXPRESS, INC., Box 189, Fort Scott, KS 
66701. Applicant’s representative: Harry 
Ross, 716 Perpetual Building, Washing¬ 
ton, D.C. 20004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Cellulose materials and prod¬ 
ucts, paper and paper products, and (2) 
materials, equipment, and supplies, used 
in the production and distribution of the 
commodities described in (1) above (ex¬ 
cept such commodities in bulk and com¬ 
modities which because of size or weight 
require the use of special equipment), 
between Cynthiana, Ky., and Patterson. 
N.C., on the one hand, and, on the other, 
points in Texas, Louisiana, Mississippi, 
Oklahoma, Arkansas, Tennessee, Kansas, 
Missouri, Kentucky, Nebraska, Iowa, 
Illinois, Indiana, South Dakota, North 
Dakota, Minnesota, Wisconsin, Michi¬ 
gan, Montana, Wyoming, Colorado, New 
Mexico, Arizona, Utah, Idaho, Nevada, 
California, Oregon, and Washington. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its exising authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 128383 (Sub-No. 17), filed 
June 29, 1972. Applicant: PINTO 

TRUCKING SERVICE, INC., 1414 Cal- 
con Hook Road, Sharon Hill, PA 19079. 
Applicant’s representative: James W. 
Patterson. 123 South Broad Street, Phil¬ 
adelphia, PA 19109. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk), having a prior or sub¬ 
sequent movement by air, between John 
F. Kennedy International Airport and 
La Guardia Airport, New York, N.Y., and 
Newark, N.J., on the one hand, and, on 
the other, points in Adams, Allegheny, 
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Berks, Carbon, Cumberland, Dauphin, 
Erie, Franklin. Lackawanna, Lancaster, 
Lebanon, Lehigh, Luzerne, Monroe, 
Northampton, Pike. Schuylkill, Washing¬ 
ton, Wyoming, and York Counties, Pa. 
Note: Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at New York. N.Y., 
Philadelphia, Pa., or Washington, D.C. 

No. MC 129510 (Sub-No. 5), filed 
July 5, 1972. Applicant: CHESTER W. 
ENGLUND, doing business as: C. W. 
ENGLUND CO., 740 Old State Road, 
Salinas, CA 93901. Applicant's represent¬ 
ative: John Paul Fischer, 140 Mont¬ 
gomery Street, San Francisco, CA 94104. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Asbestos ce¬ 
ment wallboard and asbestos lumber, 
from Nashua, N.H., to the plantsite of 
Industrial Building Materials, Inc., at 
Los Angeles, Calif.; (2) asbestos cement 
xoallboard, from Billerica, Mass., to the 
plantsite of Industrial Building Mate¬ 
rials, Inc., at Los Angeles, Calif.; (3) 
steel sheet, in coils, from Alliance, Ohio, 
to the plantsite of Industrial Building 
Materials, Inc., at Los Angeles, Calif.; 
(4) caulking compounds, from Cleve¬ 
land, Ohio, to the plantsite of Industrial 
Building Materials, Inc., at Los Angeles, 
Calif.; (5) Stone slabs, cast or natural, 
from Dayton, Ohio, to the plantsite of 
Industrial Building Materials, Inc., at 
Los Angeles, Calif.; (6) glass, sheet or 
plate, from Detroit, Mich., to the plant- 
site of Industrial Building Materials, 
Inc., at Los Angeles, Calif.; (7) cement 
asbestos shingles or sheets, from 
Waukegan, HI., to the plantsite of In¬ 
dustrial Building Materials, Inc., at Los 
Angeles, Calif.; (8) plastic sheets or 
plate, from Joliet, Ill., to the plantsite 
of Industrial Building Materials. Inc., at 
Los Angeles, Calif., and (9) compound, 
fireproofing or retardant, plain, in 
drums, from St. Louis, Mo., to the plant- 
site of Industrial Building Materials. Inc., 
at Los Angeles, Calif. The above- 
proposed authority is restricted to serv¬ 
ice for the account of Industrial Build¬ 
ing Materials. Inc. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at San Francisco or Los An¬ 
geles. Calif. 

No. MC 129863 (Sub-No. 7), filed 
July 5. 1972. Applicant: FREDERICK L. 
BULTMAN, INC., 11144 West Silver 
Spring Drive, Milwaukee, WI 53225. Ap¬ 
plicant’s representative: William C. 
Dineen, 710 North Plankinton Avenue, 
Milwaukee, WI 52303. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Electric light bulbs, fluorescent 
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tubes and display racks, from the plant- 
site of General Electric Co., Lamp Divi¬ 
sion, at Milwaukee, Wis., to Rockford 
and Freeport, HI., and returned ship¬ 
ments of commodities named above, on 
ret mm, under contract with General 
Electric Co., Lamp Division. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Milwaukee, Wis. 

No. MC 133095 (Sub-No. 34), filed 
June 29, 1972. Applicant: TEXAS CON¬ 
TINENTAL EXPRESS. INC., Post Office 
Box 434, Euless, TX 76039. Applicant’s 
representative: Hugh T. Matthews. 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic articles, 
kitchenware , laundryware, brushes, 
combs, mirrors, dresser and/or vanity 
sets, and toys and display and advertis¬ 
ing materials moving in connection 
therewith from points in Worcester 
Comity, Mass., to points in the United 
States (except Alaska and Hawaii). 
Note : Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. Applicant holds contract 
authority under MC 136032, therefore 
common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Dallas, Tex. 

No. MC 133794 (Sub-No. 4) filed 
July 2, 1972. Applicant: CONVERTERS 
TRANSPORTATION, INC., Box 351, 
Gamerville Holding Terminal, Garner- 
ville, NY 10923. Applicant’s representa¬ 
tive: William P. Traub, 10 East 40th 
Street, New York, NY 10016. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials and supplies, 
used in the dyeing and finishing of piece 
goods, from points in Morris and Somer¬ 
set Counties, N.J., Nassau, Orange, 
Dutchess, and Suffolk Counties. N.Y., 
New Haven, Conn., and points in Lehigh 
County, Pa., to the plant of Hull Dye & 
Print Works, Inc., at Derby, Conn., under 
contract with Hull Dye & Print Works, 
Inc., Derby. Conn. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y., or Washing¬ 
ton, D.C. 

No. MC 133877 (Sub-No. 1) filed July 3, 
1972. Applicant: FRACON TRUCKING 
CO., INC., 1052 Park Lane, North 
Franklin Square, L.I., NY 11010. Appli¬ 
cant’s representative: John L. Alfano, 2 
West 45th Street, New York, NY 10036. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Such commod - 
ities as are dealt in by a wholesale drug 
company, from shipper’s warehouses at 
Jamaica and Lindenhurst, N.Y., to points 
in Connecticut, New Jersey. New York, 
and points in Berks, Bucks. Carbon, 
Chester. Delaware, Lackawanna, Lan¬ 
caster, Lebanon, Lehigh, Luzerne, Mon¬ 
roe, Northampton, Philadelphia, Pike, 
Schuylkill, Susequehanna, Wayne, and 
Wyoming Counties, Pa., and (2) return 
shipments of the above-described com¬ 
modities, from points in Connecticut, 
New Jersey, New York, and points in 


Berks, Bucks, Carbon, Chester. Delaware, 
Lackawanna, Lancaster, Lebanon, Le¬ 
high, Luzerne, Monroe, Northampton, 
Philadelphia, Pike, Schuylkill, Susque¬ 
hanna, Wayne, and Wyoming Counties, 
Pa., to the shipper’s warehouses at 
Jamaica and Lindenhurst, N.Y., under 
contract with Rogers Wholesalers, Inc. 
Note: Any duplicating authority to be 
cancelled. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
New York, N.Y. 

No. MC 134145 (Sub-No. 28) filed July 
10, 1972. Applicant: NORTH STAR 

TRANSPORT, INC., Post Office Box 51, 
Thief River Falls, MN 56701. Appli¬ 
cant’s representative: Robert P. Sack, 
Post Office Box 6010, West St. Paul, MN 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Snow 
blowers, two-wheeled, self-propelled, 
from Omaha, Nebr., to points in the 
United States (except Alaska and 
Hawaii), and (2) parts, materials, sup¬ 
plies and equipment used in the manu¬ 
facture of snow blowers, from points in 
the United States (except Alaska and 
Hawaii) to Omaha, Nebr., under contract 
with General Leisure Products Corp. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Minneap- 
olis-St. Paul, Minn. 

No. MC 134323 (Sub-No. 24 > filed July 
13, 1972. Applicant: JAY LINES, INC., 
720 North Grand, Amarillo, TX 79105. 
Applicant's representative: Richard 
Peterson. Post Office Box 80806, Lincoln, 
NE 68501. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts and 
articles distributed by meat packing¬ 
houses, as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
and storage facilities of Missouri Beef 
Packers, Inc., at or near Friona. Tex., 
to points in Illinois, Indiana, and Michi¬ 
gan. under contract with Missouri Beef 
Packers. Inc. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha, Nebr., or Amarillo, 
Tex., or Washington, D.C. 

No. MC 134477 (Sub-No. 24) filed 
July 12, 1972. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 55118. 
Applicant’s representative: Paul Schanno 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
restricted to traffic moving on bills of 
lading issued by Midland Forwarding 
Corp., Inc., from the terminal and other 
facilities of Midland Forwarding Corp., 
Inc., located in East Hartford and Strat¬ 
ford, Conn.; Chicago. HI.; Baltimore, 
Md.; Boston, Mass.; St. Louis. Mo.; Eliz¬ 
abeth. N.J.; New York, N.Y., and Phila¬ 


delphia. Pa., to Dallas, Houston, and San 
Antonio, Tex. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y., or 
St. Paul, Minn. 

No. MC 134574 (Sub-No. 10), filed 
July 12, 1972. Applicant: FIGOL DIS¬ 
TRIBUTORS LIMITED. 11041—105th 
Avenue. Edmonton, AB, Canada. Appli¬ 
cant’s representative: Eldon M. Johnson, 
105 Montgomery Street, Suite 1100, San 
Francisco, CA 94104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen prepared foods, from points 
in California, to points along the United 
States-Canadian border in Washington. 
Idaho, and Montana, restricted to ship¬ 
ments having a destinationjm the Realm 
of Canada. Note: Applicant holds con¬ 
tract carrier authority under MC 124972 
Sub 2, therefore dual operations may be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at (1) San Francisco, Calif., or 
(2) Billings. Mont. 

No. MC 134574 (Sub-No. 11), filed 
July 12. 1972. Applicant: FIGOL DIS¬ 
TRIBUTORS LIMITED, a Corporation. 
11041 105th Avenue, Edmonton, AB 

Canada. Applicant’s representative: El¬ 
don M. Johnson, 105 Montgomery Street. 
Suite 1100, San Francisco, CA 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic articles , ex¬ 
panded or other than expanded, weighing 
less than 5 pounds per cubic foot, from 
points along the United States-Canadian 
border in Idaho, Washington and Mon¬ 
tana, to points in California, Oregon. 
Idaho. Washington, and Montana, re¬ 
stricted to shipments having an origin 
in the Realm of Canada. Note: Applicant 
holds contract carrier authority under 
MC 124972 Sub 2, therefore dual opera¬ 
tions may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at San Francisco. 
Calif., or Billings, Mont. 

No. MC 134574 (Sub-No. 12), filed 
July 13. 1972. Applicant: FIGOL DIS¬ 
TRIBUTORS LIMITED, a Corporation. 
11041 105th Avenue, Edmonton, AB. 
Canada. Applicant’s representative: El¬ 
don M. Johnson, 105 Montgomery Street. 
Suite 1100, San Francisco. CA 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
Seattle, Wash., to points along the United 
States-Canadian border in Washington. 
Idaho, and Montana, restricted to ship¬ 
ments having a destination in the 
Provinces of Alberta and Saskatchewan 
Realm of Canada. Note: Applicant holds 
contract carrier authority under MC 
124972 Sub 2, therefore dual operations 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
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is deemed necessary, applicant requests 
it be held at San Francisco, Calif., or 
Billings, Mont. 

No. MC 134599 (Sub-No. 48). filed July 
3. 1972. Applicant: INTERSTATE CON¬ 
TRACT CARRIER CORPORATION, 
Post Office Box 748, Salt Lake City, UT 
84110. Applicant's representative: 
Richard A. Peterson, Post Office Box 
80806, Lincoln, NE 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rubber, rubber products, 
plastics, chemicals, and equipment, ma¬ 
terials, and supplies used in the manu¬ 
facturing and production thereof (except 
in bulk, in tank vehicles), (1) from De¬ 
troit. Mich., to Birmingham, Ala.: Dora- 
ville and Atlanta, Ga.; Chattanooga, 
Tenn.: Santa Ana, Calif.; Philadelphia, 
Pa.: Port Newark, N.J.; Holyoke, Spring- 
field. and Easthampton, Mass.: and Bea¬ 
con Falls, Conn.; (2) from Flint, Mich., 
to Opelika and Birmingham, Ala.; At¬ 
lanta and Doraville, Ga.: Chattanooga, 
Tenn.; Los Angeles and Santa Ana, 
Calif.; Chicopee Falls, Holyoke. Spring- 
field, and Easthampton, Mass.; Phila¬ 
delphia, Pa.; Port Newark, N.J., and 
Beacon Falls, Conn.; (3) from Opelika, 
Ala., to Flint, Mich.; Santa Ana, Calif.; 
Minneapolis, Minn.; Philadelphia, Pa.: 
Port Newark, N.J.; Holyoke, Springfield, 
and Easthampton, Mass.; and Beacon 
Falls, Conn.; (4) from Doraville and At¬ 
lanta, Ga.; Chattanooga, Tenn.; Birm¬ 
ingham, Ala.; Detroit and Flint, Mich.: 
Los Angeles and Santa Ana, Calif.; Eau 
Claire, Wis.: Minneapolis, Minn.; Chico¬ 
pee Falls, Holyoke, Springfield, and East¬ 
hampton, Mass.; Philadelphia, Pa.; Port 
Newark, N.J.; and Beacon Falls, Conn.; 
(5) from Los Angeles, Calif., to Flint, 
Mich.; Doraville and Atlanta, Ga.; Chat¬ 
tanooga, Tenn.; Birmingham, Ala.; Min¬ 
neapolis, Minn.; Philadelphia, Pa.; Port 
Newark, N.J.; Holyoke, Springfield, and 
Easthampton, Mass.; and Beacon Falls, 
Conn.; 

(6) From Santa Ana. Calif., to Detroit 
and Flint, Mich.; Opelika and Birming¬ 
ham, Ala.; Doraville and Atlanta, Ga.; 
Chattanooga, Tenn.; Eau Claire, Wis.; 
Minneapolis, Minn.; Chicopee Falls, 
Holyoke, Springfield, and Easthampton, 
Mass.; Philadelphia, Pa.; Port Newark, 
N.J.; and Beacon Falls, Conn.; (7) from 
Eau Claire, Wis., to Doraville and At¬ 
lanta, Ga.; Chattanooga. Tenn.; Birm¬ 
ingham, Ala.; Santa Ana. Calif.: Phila¬ 
delphia, Pa.; Port Newark, N.J.; Holyoke, 
Springfield, and Easthampton, Mass.; 
and Beacon Falls, Conn.; (8) from Min¬ 
neapolis. Minn., to Opelika and Birming¬ 
ham, Ala.: Doraville and Atlanta, Ga.; 
Chattanooga, Tenn.: Los Angeles and 
Santa Ana, Calif.: Chicopee Falls, Holy¬ 
oke, Springfield, and Easthampton, 
Mass.; Philadelphia, Pa.; Port Newark, 
N.J.; and Beacon Falls, Conn.; (9) from 
Chicopee Falls, Mass., to Flint, Mich.; 
Doraville and Atlanta, Ga.; Chattanooga, 
Tenn.; Birmingham, Ala.; Santa Ana, 
Calif.; and Minneapolis, Minn.; and (10) 
horn Philadelphia, Pa.; Port Newark, 
N.J.; Holyoke, Springfield, and East¬ 
hampton, Mass.; and Beacon Falls. 


Conn.; to Detroit and Flint, Mich.; Opel¬ 
ika and Birmingham, Ala.; Doraville and 
Atlanta, Ga.; Chattanooga, Tenn.; Los 
Angeles and Santa Ana, Calif.; Eau 
Claire, Wis.; and Minneapolis, Minn.; 
under a continuing contract with Uni¬ 
royal, Inc., restricted to traffic originat¬ 
ing at and destined to the plantsites and 
warehouses of Uniroyal, Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Lincoln, Nebr., or 
Salt Lake City, Utah. 

No. MC 134875 (Sub-No. 2), filed July 
10, 1972. Applicant: JOHN W. SMOOT, 
Box 124, Mount Jackson, VA. Applicant's 
representative: M. Bruce Morgan, 201 
Azar Building, Glen Burnie, Md. 21061. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Textiles, yarn, and 
clothing, and materials, supplies, and ma¬ 
chinery, used in the manufacture of tex¬ 
tiles, between Edinburg, Winchester, and 
Woodstock, Va., Belmont, Albemarle, 
High Point, and Valdese, N.C.. and 
Spartanburg, S.C., on the one hand, and, 
on the other, Abilene, Tex. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C. 

No. MC 135341 (Sub-No. 3), filed 
July 7, 1972. Applicant: MAGOG EX¬ 
PRESS, INC., Route 2, Post Office Box 
265. Magog, Stanstead County, PQ, Can¬ 
ada. Applicant's representative: Frank J. 
Weiner and Malcolm H. Flash, 15 Court 
Square, Boston, MA 02108. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Limestone, in bags, from 
Canaan, Conn., and Florence, Vt., to 
ports of entry on the international 
boundary line between the United States 
and Canada at or near Norton, Derby 
Line, Richford, and Highgate Springs, 
Vt. Restriction: The operations author¬ 
ized herein are limited to a transporta¬ 
tion service to be performed under a 
continuing contract, or contracts, with 
Armstrong Cork Canada Ltd. of 
Montreal. Quebec, Canada. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Montpelier, Vt.. or 
Boston, Mass. 

No. MC 135809 (Sub-No. 3). filed June 
28, 1972. Applicant: B-H TRANSFER 
CO., Post Office Box 151, Sandersville, 
GA 31082. Applicant's representative: 
J. Raymond Clark, Suite 600, 1250 Con¬ 
necticut Avenue NW., Washington, DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, and 
classes A and B explosives), between 
points in Washington County, Ga., on the 
one hand, and, on the other, points in 
Georgia, restricted to traffic having an 
immediately prior or subsequent move¬ 
ment in rail T.O JF.C. Service. Note : Com¬ 
mon control may be involved. Applicant 
states that the requested authority can¬ 


not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Sandersville, 
Atlanta, or Savannah, Ga. 

No. MC 136161 (Sub-No. 2), filed July 
11, 1972. Applicant: ORBIT TRANS¬ 
PORT, INC., Post Office Box 163, Spring 
Valley, IL 61362. Applicant's representa¬ 
tive: E. Stephen Heisley, 805 McLachlen 
Bank Building, 666 11th Street NW., 
Washington, DC 20001. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Industrial handling equipment and 
parts and accessories therefore, from To¬ 
luca and Streator, HI., to points in Indi¬ 
ana, Ohio, Michigan, Wisconsin, Minne¬ 
sota, Iowa, Missouri. Kentucky, and Ten¬ 
nessee. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI. 

No. MC 136212 (Sub-No. 2), filed 
July 3, 1972. Applicant: JENSEN 

TRUCKING COMPANY, INC., 213 South 
Washington Street, Post Office Box 37, 
Papillion, NE 68406. Applicant’s repre¬ 
sentative: Frederick J. Coffman. 521 
South 14th Street, Post Office Box 80806, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen vegetables, from Monte Alto, 
Edinberg, San Antonio, Dallas, and 
Corpus Christi, Tex., and their respective 
commercial zones to points in Louisiana. 
Mississippi, Tennessee, Arkansas, North 
Carolina. South Carolina, Georgia, Flor¬ 
ida, Alabama, Virginia, West Virginia, 
Maryland, New Jersey, Pennsylvania, 
New York, Indiana, Massachusetts, Con¬ 
necticut, Kentucky, Ohio, Michigan, Illi¬ 
nois, Delaware, and Washington, D.C., 
restricted to traffic originating at the 
named origins. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Houston, Tex., or 
Omaha. Nebr. 

No. MC 136212 (Sub-No. 3). filed 
July 3. 1972. Applicant: JENSEN 

TRUCKING COMPANY, INC., 213 South 
Washington Street, Post Office Bo:' 37, 
Papillion, NE 68046. Applicant's repre¬ 
sentative: Frederick J. Coffman. 521 
South 14th Street, Post Office Box 80806, 
Lincoln, NE 68501. Authority to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen vegetables, from Monte Alto. 
Edinberg, San Antonio, Dallas, and 
Corpus Christi, Tex., and their respective 
commercial zones to points in Arizona, 
New Mexico, Colorado. Utah, Nebraska, 
Iowa, Wisconsin, Minnesota, North Da¬ 
kota, South Dakota, Kansas, Oklahoma. 
Missouri, and California, restricted to 
traffic originating at the named origins. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a healing is 
deemed necessary, applicant requests it 
be held at Houston, Tex., or Omaha, 
Nebr. 
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No. MC 136283 (Sub-No. 1). filed 
July 10, 1972. Applicant: EGON 

MASCHER, doing business as EGON 
MASCHER TRUCKING, 5105 Southeast 
Brookside Drive, Milwaukee, OR 97206. 
Applicant’s representative: Lawrence V. 
Smart, Jr., 419 Northwest 23d Avenue, 
Portland, OR 97210. Authority sought to 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Floor covering t from points in 
Delaware County, Pa., to points in Ore¬ 
gon and Idaho. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Portland, Oreg. 

No. MC 136447 (Sub-No. 3), filed 
July 3, 1972. Applicant: STECO, INC., 
Mays Boulevard at Bowery Lane. Post 
Office Box 488, Folkston, GA 31537. Ap¬ 
plicant’s representative: Sol H. Proctor, 
2501 Gulf Life Tower. Jacksonville, Fla. 
32207. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ma¬ 
terials and goods used in the manufac¬ 
ture of apparel, from points in Pennsyl¬ 
vania to Folkston, Wrightsville, and 
Dublin, Ga. and Lake Butler and Lake 
City, Fla., and (2) apparel, from Folks¬ 
ton, Wrightsville, and Dublin, Ga., Lake 
Butler and Lake City, Fla., to points in 
Pennsylvania, under contract with Ste¬ 
phenson Enterprises, Inc., Lake Butler 
Apparel Co., Inc., Buckeye Industries. 
Inc., and Biljo, Inc. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Jacksonville, Fla. 

No. MC 136516 (Sub-No. 1), filed 
July 11. 1972. Applicant: BEKINS VAN 
& STORAGE COMPANY, a corporation, 
420 Bluff Street. Post Office Box 777, 
Sioux City, IA 51101. Applicant’s repre¬ 
sentative: Lowry Smith (same address 
as applicant). Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Groundwood paper (except in bulk), 
newsprint, and printing paper, from 
Sioux City, Iowa, to points In Iowa, Min¬ 
nesota. Nebraska, and South Dakota, re¬ 
stricted to traffic liaving a prior out-of- 
State movement by w r ater, rail, or motor 
carrier, under contract with Bowaters 
Southern Paper Corp. Note: Applicant 
holds common carrier authority under 
MC 84592, therefore, dual operations may 
be involved. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Sioux City, Iowa. 

No. MC 136565 (Sub-No. 1), filed 
July 5, 1972. Applicant: TRANS AMERI¬ 
CAN EXCHANGE, INC., Post Office Box 
1949, Erownsville, TX 78520. Applicant’s 
representative: Thomas F. Sedberry, 
1102 Perry-Brooks Building, Austin, Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods and frozen fish and shrimp, when 
moving in the same vehicle with frozen 
foods, from Brownsville, Tex., to Savan¬ 
nah, St. Simons Island, and Brunswick, 
Ga. Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Dallas or Houston, Tex. 


No. MC 136569 (Sub-No. 1) filed 
July 14, 1972. Applicant: H. CARROLL 
VAN HOVE. Buffalo Center, Iowa 50424. 
Applicant’s representative: Clayton L. 
Wornson, 824 Brick & Tile Building, 
Mason City, Iowa. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rensin, gun roving, catalyst and 
gelcote, from Minneapolis, Minn., to 
Buffalo Center, Iowa and empty drums 
on return, from Buffalo Center, Iowa to 
Minneapolis, Minn., under contract with 
Shafar Industries, Inc. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Mason City, or Des 
Moines, Iowa. 

No. MC 136595 (Sub-No. 1) filed 
June 14, 1972. Applicant: FRANK J. 
WILLIAMS, doing business as EAST- 
SIDE MOBILE HOME TRANSPORT¬ 
ING. 1440 South A Street, Springfield, 
OR 97477. Applicant’s representative: 
Richard Grubb, Northwest 29th Street 
and St. Helens’ Road, Portland, Oreg. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Factory 
built sectionalized buildings, from points 
in the commercial zone and terminal 
areas of Eugene, Oreg., to points in 
Washington. Note: Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Eugene or Port¬ 
land, Oreg. 

No. MC 136637 (Sub-No. 2). filed 
July 7, 1972. Applicant: J & J TRUCK¬ 
ING. INC., Route 7, Box 55-F, Morgan¬ 
town, WV 26505. Applicant’s representa¬ 
tive: D. L. Bennett, 129 Edgington Lane. 
Wheeling, WV 26003. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, from King Knob Coal Co., 
Strip Mine located at or near Taylor- 
town, Pa., to Arkright Tipple, located at 
or near Grantville, W. Va., under con¬ 
tract with Consolidation Coal Co. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Pittsburgh, 
Pa. or Washington, D.C. 

No. MC 136750 (Sub-No. 1). filed 
June 15, 1972. Applicant: NEW ENG¬ 
LAND FINISHING & FURNITURE 
HAULERS. INC., 740 Windsor Street, 
Hartford, CT 06120. Applicant’s repre¬ 
sentative: Hugh M. Joseloff, 410 Asylum 
Street, Hartford, CT 06103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, crated and 
uncrated, as more particularly set forth 
in Descriptions in Motor Carrier Cer¬ 
tificates, Appendix II 61 M.C.C. 273-4, 
between Hartford, Conn., on the one 
hand, and, on the other, points in Con¬ 
necticut, Massachusetts, Rhode Island, 
Vermont, New Hampshire, and Maine. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Hartford, Conn., or Boston, 
Mass. 


No. MC 136766 filed May 30, 1972. Ap¬ 
plicant: CARL DITTFIELD, 33 Drake 
Street, Pittston, PA 18640. Applicant’s 
representative: Kenneth R. Davis, 999 
Union Street, Taylor, PA 18517. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Printed matter, 
from West Pittston, Pa., to New York. 
N.Y.; Springfield, Holyoke, and Boston, 
Mass.; Hartford, and Bridgeport, Conn ; 
Baltimore, Md.; the District of Columbia 
and points in New Jersey; and (2) ma¬ 
terials and supplies used in the manu¬ 
facture and shipping of printed matter 
from New York, N.Y.; Rutherford, N.J. 
and Greenwich, Conn, to West Pitts¬ 
burgh. Pa., under contract with Subur¬ 
ban Publishers. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Harrisburg, Pa. 

No. MC 136827 (Correction) filed 
June 13, 1972, published in the Federal 
Register issue of July 13, 1972, and re¬ 
published in part, as corrected this issue. 
Applicant: ANGELO SIMONI, JR., 
doing business as SIMONI TRANSPOR¬ 
TATION, 991 Morello Avenue, Martinez. 
CA 94553. Applicant’s representative: 
Eldon M. Johnson, 105 Montgomery 
Street, Suite 1100, San Francisco, CA 
94104. The purpose of this partial repub¬ 
lication is to show that applicant is un¬ 
der contract with American Flotation, 
Inc., in lieu of American Floratlon, Inc., 
as was erroneously published. The rest 
of the application remains as previously 
published. 

No. MC 136837 (Sub-No. 1). filed 
July 14, 1972. Applicant: FLORIDA 

CONTINENTAL EXPRESS, INC., 220 
South Third Street. Haines City, FL 
33844. Applicant’s representative: 
Lawrence D. Fay, 21 West Church 
Street, Post Office Box 1086, Jackson¬ 
ville, FL 32201. Authority sought to 
operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, 
transporting: Carpet, items, materials 
and supplies used or useful in the man¬ 
ufacturing, installation and/or distri¬ 
bution of carpet; clay tile, items, ma¬ 
terials and supplies used or useful In 
the manufacturing, installation, and/or 
distribution of clay tile, restricted 
against commodities in bulk, between 
Lawrenceburg, Ky., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), 
under contract with Sikes Corp., Lake¬ 
land, Fla. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Jacksonville or Tampa, Fla. 

No. MC 136860 filed June 19, 1972. 
Applicant: M/C PARCEL DELIVERY, 
INC., 3627 South G Street, Tacoma. 
WA. Applicant’s representative: Glenn 
W. Toomey, 803 Hoge Building, Seattle, 
Wash. 98104. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Merchandise, equipment, and 
supplies sold, used, or distributed by 
a manufacturer of cosmetics, between 
Tacoma, Wash., and points in Pierce, 
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and King Counties, Wash. Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its 
existing authority. If a hearing is 
deemed necessary, applicant requests 
it be held at Seattle, Wash., or Port¬ 
land, Oreg. 

No. MC 136880 filed July 7, 1972. 
Applicant: CHEMICAL OMNI TRANS¬ 
PORT COMPANY, a corporation, Box 
350, Webb City. MO 64870. Appli¬ 
cant’s representative: Dean William¬ 
son, 280 National Foundation Build¬ 
ing, Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) Zinc 
sulphate solution, in bulk, in tank 
vehicles, from Galena, and Coffeyville, 
Kans., to points in Arkansas, Colorado, 
Illinois. Indiana, Kentucky, Missouri. 
Nebraska, Oklahoma, Tennessee, and 
Texas: and (2) copper sulphate solu¬ 
tion, in bulk, in tank vehicles, from 
Cardin, Okla., to points in Missouri 
south of U.S. Highway 40 (except St. 
Louis, Mo., and points in the St. Louis, 
Mo.-East St. Louis, HI. Commercial 
Zone). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hear¬ 
ing is deemed necessary, applicant 
requests it be held at Kansas City, 
Mo. or Tulsa, Okla. 

No. MC 136881 filed July 7, 1972. 
Applicant: GARRITY TRUCKING, 

INC.. 314 Mill Street, Fortville, IN 
46040. Applicant’s representative : 
Walter F. Jones, Jr., 601 Chamber of 
Commerce Building, Indianapolis, Ind. 
46204. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cellular expanded or foamed plastic 
insulation articles, between Elliott Co.’s 
manufacturing plant located at or near 
Zionsville, Ind., on the one hand, and, 
on the other, points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, 
Pennsylvania, Delaware, Maryland, Vir¬ 
ginia, West Virginia. North Carolina. 
South Carolina, Florida, Georgia, Ala¬ 
bama, Mississippi, Tennessee, Kentucky, 
Ohio, Indiana, Illinois, Michigan, Wis¬ 
consin, Minnesota, Iowa, Missouri, 
Arkansas, Louisiana. Texas, Oklahoma, 
Kansas, Nebraska, South Dakota, North 
Dakota, Colorado, and New Jersey, un¬ 
der contract with Elliott Co. of In¬ 
dianapolis, Inc. Note: If a hearing 
is deemed necessary, applicant re¬ 
quests it be held at Indianapolis, Ind. 
or Louisville, Ky. 

No. MC 136889, filed July 17, 1972. Ap¬ 
plicant: WILLIAM PAUL MANN and 
CHARLES B. SUMBERLIN. a partner¬ 
ship, doing business as: M & S TRANS¬ 
PORT, Post Office Box 15862, Dallas, TX 
"5215. Applicant’s representative: James 
W. Hightower, 136 Wynnewood Profes¬ 
sional Building, Dallas, Tex. 75224. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing and build¬ 
ing materials , and machinery, equip¬ 
ment, materials, and supplies, used in 


connection with the manufacture, pro¬ 
duction, and shipping of the afore¬ 
mentioned commodities, between Dallas, 
Tex., on the one hand, and, on the other, 
points in Arkansas, Colorado. Alabama, 
Kansas, Louisiana, Mississippi, Missouri, 
New Mexico, and Oklahoma, under con¬ 
tract with GAF Corp. Note : If a hearing 
is deemed necessary, applicant requests 
it be held at Dallas, Tex. 

Motor Carrier of Passengers 

No. MC 1515 (Sub-No. 181), filed 
July 15. 1972. Applicant: GREYHOUND 
LINES. INC.. Greyhound Tower, Phoe¬ 
nix, Ariz. 85077. Applicant’s representa¬ 
tive: S. B. Ringwood, 371 Market Street, 
San Francisco, CA 94105. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in special operators, in round-trip, 
sightseeing, or pleasure tours, beginning 
and ending at points in Multnomah, 
Clackamas, Wasco, Sherman, Benton, 
Linn, Lane, Klamath, Baker, Malheur, 
Washington, and Marion Counties. 
Oreg.; Clark County, Wash.; Canyon, 
Ada, Elmore, Gooding, Twin Falls, 
Cassia, Jerome, and Oneida Counties, 
Idaho, and Box Elder, Weber, Salt Lake, 
and Davis Counties, Utah, and extend¬ 
ing to points in the United States (in¬ 
cluding Alaska but excluding Hawaii). 
Note : Common control may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Portland, 
Oreg., or Salt Lake City, Utah. 

No. MC 111346 (Sub-No. 3). filed 
July 11, 1972. Applicant: WADE BUS 
LINES. INC., 716 West Second Street, 
Ogallala, NE 69153. Applicant’s repre¬ 
sentative: J. Max Harding, Post Office 
Box 82028, 605 South 14th Street, Lin¬ 
coln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers, and their baggage, in 
the same vehicle with passengers, in 
charter or special party operations, from 
points in Nebraska, Iowa, and South 
Dakota, to points in Arizona and return. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo., or Phoenix, 
Ariz. 

Application in Which Handling With¬ 
out Oral Hearing Has Been Re¬ 
quested 

No. MC 117322 (Sub-No. 7), filed 
July 10, 1972. Applicant: LESTER NO¬ 
VOTNY, doing business as CHATFIELD 
TRUCKING, Chatfleld, Minn. 55923. Ap¬ 
plicant’s representative: Andrew R. 
Clark. 1000 First National Bank Build¬ 
ing, Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Butter , from the 
plantsites and storage facilities of Land 
O’ Lakes at Faribault, Minn., to Deer¬ 
field. HI.; restricted to traffic originating 
at the named plantsites and storage fa¬ 
cilities. Note: Applicant states that the 


requested authority cannot be tacked 
with its existing authority. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.72-12049 Filed 8-2-72;8:45 ami 


(Notice 44) 

ASSIGNMENT OF HEARINGS 

July 31, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 123294 Sub 24. Warsaw Trucking Co.. 
Inc., now assigned July 31, 1972, MC 119777 
Sub 232, Legion Specialized Hauler. Inc., 
now assigned August 1, 1972, MC 111812 
Sub 457, Midwest Coast Transport, Inc., 
now assigned August 3. 1972, MC 51146 Sub 
242, Schneider Transport & Storage. Inc., 
and MC 123255 Sub 16, B & L Motor 
Freight. Inc., now assigned August 4. 1972, 
at Chicago. Ill., will be held in Room 
1086A, Everett McKinley Dirksen Building. 
219 South Dearborn Street. 

MC 29850 Sub 7, Trenton-Philadelphla Coach 
Co., now being assigned hearing Septem¬ 
ber 20, 1972 (3 days), at Trenton, N.J., In 
a hearing room later to be designated. 

MC 109294 Sub 18. Commercial Truck Co., 
Ltd., now assigned August 8, 1972, at 
Olympia, Wash., hearing will be held in the 
House Office Building, Program Planning 
Hearing Room, 2d Floor, Olympia, Wash. 
MC 135803 Sub 1, Wallace Transport, now 
being assigned hearing September 25, 1972, 
at San Francisco, Calif.. In a hearing room 
to be later designated. 

MC 110373 Sub 15, Northeast Coach Line3, 
now being assigned hearing September 25. 
1972 (1 week), at Newark, N.J. in a hearing 
room later to be designated. 

W-12 Sub 6, Moran Towing & Transportation 
Co., Inc., W-10 Sub 8 and Sub 9, S. C. Love¬ 
land Co., Inc., W-78 Sub 10 and Sub 11, 
The Valley Line Co., W-104 Sub 24 and Sub 
25, Union Barge Line Corp., W-381 Sub 15 
and Sub 16. Federal Barge Lines, Inc., 
W-463 Sub 10, James Hughes, Inc., W-552 
Sub 14, American Commercial Barge Line 
Co., W-586 Sub 4 and Sub 5. Puget Sound 
Tug & Barge Co., W-587 Sub 29, Foss L & T 
Co.. W-630 Sub 37 and Sub 38. A. L. Mech- 
ling Barge Lines, Inc., W-700 Sub 23, Coyle 
Lines Inc., now being assigned October 31, 
1972, and November 8, 1972, to be held in 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 136586, Niel C. Young, doing business as 
Young’s Delivery & Pickup Service, now 
assigned August 21, 1972, will be held in 
Room 304 U8. Post Office & Federal Build¬ 
ing, 55 Pleasant Street, Concord, N.H. 
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MC-F-11474, H. W. Taynton Co., Inc.—Pur¬ 
chase—Industrial Truck Lines. Inc. (Inter¬ 
nal Revenue Service Successor in Interest), 
and MC 109821 Sub 32, H. W. Taynton 
Co.. Inc., now being assigned hearing Sep¬ 
tember 11, 1972 (1 week), at New York, 
N.Y., in a hearing room to be later desig¬ 
nated. 

MC 113325 Sub 8, Slay Transportation Co., 
Inc., now being assigned continued hearing 
September 11, 1972, at Washington, D.C., 
in the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.72-12145 Filed 8-2-72;8:52 am] 


(Rev. S.O. 994, ICC Order 71, Arndt. 3| 

RAILROADS OPERATING IN CERTAIN 
STATES 

Rerouting Traffic or Diversion of 
Traffic 

Upon further consideration of ICC 
Order No. 71 (Railroads operating in the 
States of Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, and New 
York) and good cause appearing 
therefor: 

It is ordered, That: 

ICC Order No. 71 be, and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., August 31, 1972, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 p.m., 
July 31, 1972, and that this amendment 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; mid that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., July 27, 
1972. 

Interstate Commerce 
Commission, 

[seal! R. D. Pfahler, 

Agent . 

(FR Doc.72-12143 Filed 8-2-72:8:52 am) 


(No. 35645] 

SOUTH CAROLINA INTRASTATE RAIL 
FREIGHT RATES AND CHARGES— 
1972 

Order. At a session of the Interstate 
Commerce Commission, Division 2, held 
at its office in Washington. D.C., on the 
26th day of July, 1972. 

It appearing, that on June 2, 1972, 
the Carolina, Clinchfield and Ohio Rail¬ 
way. the Seaboard Coast Line Railroad 
Co., the Southern Railway Co., and their 
short-line connections, filed a joint peti¬ 
tion seeking the institution of an inves¬ 


tigation under section 13 of the Inter¬ 
state Commerce Act into the South 
Carolina intrastate rates, made or im¬ 
posed by the State of South Carolina, on 
pulpwood, wood chips, sawdust, and 
wood shavings, alleging that the said 
rates create unjust discrimination 
against, and an undue burden on, inter¬ 
state commerce to the extent that they 
do not include increases authorized on 
the corresponding interstate rates in Ex 
Parte No. 267, Increased Freight Rates, 
1971,339 ICC 125; 

It further appearing, that The Public 
Service Commission of South Carolina, 
by order dated April 18, 1972, permitted 
the petitioners to increase their intra¬ 
state rates and charges effective May 1, 
1972, to the extent authorized in Ex 
Parte No. 267, except that no such in¬ 
creases were permitted on the commod¬ 
ities specified next above; and that pe¬ 
titioners* subsequent petition for recon¬ 
sideration thereof was denied by the 
State Commission on May 16, 1972; 
therefore. 

It is ordered, That, in accordance with 
the provisions of section 13(4) of the 
act, an investigation be, and it is hereby, 
instituted into the South Carolina in¬ 
trastate rates and charges on pulpwood, 
wood chips, sawdust, and wood shavings, 
as set forth in the petition. 

It is further ordered, That all carriers 
by railroad operating within the State of 
South Carolina be, and they are hereby, 
made respondents in this proceeding. 

It is further ordered, That all persons 
who wish actively to participate in this 
proceeding and to file and to receive cop¬ 
ies of pleadings, shall make known that 
fact by notifying the Commission and 
Office of Proceedings in writing within 
30 days of the date of publication hereof 
in the Federal Register. Individual par¬ 
ticipation is not precluded; however, to 
conserve time and to avoid unnecessary 
expense, persons having common inter¬ 
ests should endeavor to consolidate their 
presentation to the greatest extent pos¬ 
sible. The Commission desires the par¬ 
ticipation only of those who intend to 
take an active part in the proceeding. 

It is further ordered, That, as soon as 
practicable after the date for indicating 
a desire to participate in the proceeding 
has passed, the Commission’s Office of 
Proceedings will serve a list of the names 
and addresses of all persons upon whom 
service of all pleadings must be made. 

It is further ordered. That a copy of 
this order be served upon the petitioners; 
that the State of South Carolina be no¬ 
tified of the proceeding by sending copies 
of this order by certified mail to the Gov¬ 
ernor of South Carolina, Columbia, S.C., 
and the Public Service Commission of 
South Carolina, Columbia, S.C., and that 
further notice of tills proceeding be given 
to the public by depositing a copy of 
this order in the office of the Secretary 
of this Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register, Washing¬ 
ton, D.C., for publication in the Federal 
Register. 


And it is further ordered. That this 
proceeding be assigned for hearing as 
may hereafter be designated. 

By the Commission, Division 2. 

Tseal] Robert L. Oswald, 

Secretary , 

[FR Doc.72-12142 Filed 8-2-72:8:52 am) 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

July 31, 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42486— Corn and Soybeans to 
Chicago, III. Filed by Chicago, Milwau¬ 
kee, St. Paul and Pacific Railroad Co. 
(No. 5001), for interested rail carriers. 
Rates on com and soybeans, in covered 
hopper cars, as described in the appli¬ 
cation, from points in Illinois, Iowa. and 
Wisconsin, to Chicago, Ill. 

Grounds for relief—Carrier and mar¬ 
ket competition. 

Tariff—Chicago, Milwaukee, St. Paul 
and Pacific Railroad Co., tariff ICC 
B-8305. Rates are published to become 
effective on August 28,1972. 

FSA No. 42487— Lumber and Related 
Articles from Points in Southwestern 
Territory. Filed by Southwestern Freight 
Bureau, agent (No. B-340), for inter¬ 
ested rail carriers. Rates on lumber and 
related articles, in carloads, as described 
in the application, from points in south¬ 
western territory, to points in Minnesota 
and Wisconsin on the DMIR, MILW 
and SOO. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 136 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4883. Rates are published to become 
effective on August 28, 1972. 

FSA No. 42488— Iron or Steel Pipe or 
Tubing from Freeport, Tex. Filed by 
Southwestern Freight Bureau, agent 
(No. B-331), for interested rail carriers. 
Rates on pipe or tubing, iron or steel, in 
carloads, as described in the application, 
from Freeport, Tex., to points in south¬ 
western territory. 

Grounds for relief—Pori equalization. 

Tariff—Supplement 235 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4620. Rates are published to become 
effective on September 5, 1972. 

FSA No. 42489— Fertilizer and Fertil¬ 
izer Materials from Wellsville, Colo. Filed 
by Western Trunk Line Committee, 
agent (No. A-2671), for interested rail 
carriers. Rates on fertilizer and fertilizer 
materials, in carloads, as described in the 
application, from Wellsville, Colo., to 
points in western trunk-line (including 
Illinois) territory. 
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Grounds for relief—Market competi¬ 
tion, short-line distance formula and 
grouping. 

Tariff—Supplement 64 to Western 
Trunk Line Committee, agent, tariff ICC 
A-4749. Rates are published to become 
effective on September 10, 1972. 

By the Commission. 

[ seal] Robert L. Oswald, 

Secretary. 

[PR Doc.72-12144 Filed 8-2-72:8:52 am] 


[Notice 99[ 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-73564. By order of July 17, 
1972, the Motor Carrier Board on re¬ 
consideration approved the transfer to 
Frank W. Hake, Inc., Philadelphia, Pa., 
of the operating rights in Certificate No. 
MC-6863 issued March 3, 1955, to Glenn 


P. Hake and James D. Hake, a partner¬ 
ship, doing business as Prank W. Hake, 
Philadelphia Pa., authorizing the trans¬ 
portation of machinery and articles re¬ 
quiring specialized handling or rigging, 
between Philadelphia, Pa., on the one 
hand, and, on the other, points in New 
Jersey, Delaware, and Maryland. Henry 
W. Maxmin, 18th Floor. 2 Girard Plaza. 
Philadelphia. Pa. 19102, attorney for 
applicants. 

No. MC-FC-73601. By order of July 19. 
1972, the Motor Carrier Board approved 
the transfer to Larry Kiefer & Donald 
Vieke, a partnership, doing business as 
Kayve Transfer & Storage. Washington, 
Ind., of the operating rights in Certificate 
No. MC-107624 issued July 21. 1947, to 
Ray Leiby, Washington, Ind., authoriz¬ 
ing the transportation of household goods 
between a specified area of Indiana, on 
the one hand, and, on the other, points 
in Illinois, Missouri, Michigan, Ohio, and 
Kentucky. Donald W. Smith, 900 Circle 
Tower, Indianapolis, IN 46204, attorney 
for applicants 

No. MC-FC-73708. By order of July 10. 
1972, the Motor Carrier Board approved 
the transfer to O’Keefe Transportation 
Co., Inc., Warwick, R.I., of Certificate No. 
MC 111857 issued October 14, 1957, to 
Waiter B Austin, doing business as Aus¬ 
tin Trucking Co., Woonsocket. RX, au¬ 
thorizing the transportation of: Such 
merchandise as is dealt in by chain, re¬ 
tail. and department stores, in parcel 
delivery service, between Woonsocket, 
R.I., and points in Massachusetts within 
15 miles thereof. Russell B. Cumett, 
practitioner. 36 Circuit Drive. Prov¬ 
idence, RI 02905. 

No. MC-FC-73739. By order of July 19, 
1972, the Motor Carrier Board approved 
the transfer to Container Distribution 
Services, Inc., River Edge, N.J., of the 
operating rights in Certificate No. MC- 
77487 issued September 8.1943, to Victory 
Motor Lines, Inc., Hoboken. N.J., author¬ 
izing the transportation of general com¬ 


modities, with the usual exceptions, 
between points in the New York, N.Y., 
commercial zone as defined by the Com¬ 
mission, on the one hand, and, on the 
other, points within 50 miles of the City 
Hall, New York. N.Y. Harris J. Klein, 280 
Broadway, New York, NY 10007 and 
Herbert Burstein, 1 World Trade Center, 
New York, N.Y. 10048. attorneys for 
applicants. 

No. MC-FC-73780. By order of July 13, 
1972, the Motor Carrier Board approved 
the transfer to Lincoln Express and 
Freight Lines, Inc., Chicago, Ill., of Cer¬ 
tificate of Flegistration No. MC-120674 
(Sub-No. 1), issued May 18, 1971, to 
Elizabeth Enzmann, Chicago, Ill., evi¬ 
dencing a right to engage in transporta¬ 
tion in interstate commerce as described 
in Certificate No. 8566 MC, dated 
June 16, 1964, transferred and reissued 
March 4, 1970 by the Illinois Commerce 
Commission. Edward G. Finnegan, 134 
North La Salle, Chicago, IL 60602, at¬ 
torney for applicants. 

No. MC-FC-73839. By order entered 
July 17, 1972, the Motor Carrier Board 
approved the transfer to Dean Brennan 
Transport, Inc., Manitowoc, Wis., of the 
operating rights set forth in Permits Nos. 
MC-111844, MC-111844 (Sub-No. 5), and 
MC-111844 (Sub-No. 6), issued June 25, 
1959, June 13, 1967, and October 3, 1968, 
respectively, to Dean Brennan, doing 
business as Dean Brennan Transport, 
Manitowoc, Wis., authorizing the trans¬ 
portation of: Vinegar, alcohol, malt bev¬ 
erages, and empty containers, from or to 
points and places in Wisconsin, Iowa, 
Ohio, Kentucky, Illinois, Indiana, Michi¬ 
gan, Minnesota, Missouri, Maryland, and 
Nebraska. William C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, WT 
53202, attorney for applicants. 

[seal! Robert L. Oswald, 

Secretary . 

[FR Doc.72-12146 Filed 8-2-72:8:52 am[ 
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PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 23 CFR Ch. II 1 

(Docket No. 72-91 

HIGHWAY SAFETY PROGRAM 
STANDARDS 

Notice of Proposed Rule Making 

The purpose of this notice is to re¬ 
quest public comment on a proposed 
revision of the highway safety pro¬ 
gram standards administered by the 
National Highway Traffic Safety Ad¬ 
ministration. The current standards 
(23 CFR Part 204) deal with periodic 
motor vehicle inspection, motor vehicle 
registration, motorcycle safety, driver 
education, driver licensing, codes and 
laws, traffic courts, alcohol in relation 
to highway safety, traffic records, 
emergency medical services, pedestrian 
safety education, police traffic serv¬ 
ices, debris hazard control and clean¬ 
up, pupil transportation, and accident 
investigation. 

The standards revision proposed here¬ 
in reflects the comments and sug¬ 
gestions of State officials, persons, 
and organizations, in the private sector, 
and the National Highway Safety Ad¬ 
visory Committee. 

| The revision process was designed to 
• accomplish the following purposes: (1) 
Upgrade the highway safety program 
standards issued since 1967 by in¬ 
corporating countermeasure concepts 
which have been developed or refined 
during the intervening period; (2) re¬ 
fine, and in some cases, establish, pro¬ 
gram evaluation requirements by which 
the States can determine program 
progress and quality and the NHTSA 
, assess status of overall State progress 
toward implementation; (3) employ 
performance-oriented language to a 
greater extent to clarify national goals, 
aid in State implementation, and per¬ 
mit more valid assessments of State 
programs and progress; and (4) “re¬ 
package” the standards to make re¬ 
lationships more readily apparent and 
to aid States in developing and im¬ 
plementing coordinated, comprehensive 
highway safety programs. 

The revised standards structure is 
designed to be responsive to a wide 
range of highway safety program ef¬ 
forts. The structure accommodates the 
application of measures of effectiveness 
to programs and elements of programs, 
and should aid in the identification of 
priority areas to form the basis for a 
comprehensive State highway safety 
program. It is intended to facilitate 
comprehensive planning, and permit 
States to adopt program management 
concepts for planning, administration, 
and evaluation. 

The proposed structure organizes 
related requirements together to 
facilitate management by State pro¬ 


gram and staff agencies. For example, 
all educational and instructional re¬ 
quirements have been grouped together 
in a Traffic Safety Education Standard 
rather than being dispersed through 
a number of separate standards as is 
currently the case. Not only does this 
realinement strengthen the manage¬ 
ment function within the State, it fur¬ 
ther provides the reader with a com¬ 
prehensive program outline in each of 
the eight standard areas. 

Allocating the requirements now 
found in the current standards to the 
proper segment of the revised struc¬ 
ture does not weaken those relocated 
program elements, nor should such a 
realinement be construed as a de- 
empliasis of those elements. For ex¬ 
ample, alcohol countermeasures con¬ 
tinues to be a top-priority program of 
the National Highway Traffic Safety 
Administration and will continue to re¬ 
ceive focused attention. All require¬ 
ments within the alcohol area have 
been placed in the revised standards 
in a manner in which administration 
and implementation can be accom¬ 
plished most effectively. For example, 
educational aspects of the program are 
in the traffic safety education stand¬ 
ard, driver improvement requirements 
in the licensing standard, and legisla¬ 
tive and regulatory requirements in the 
Laws and Regulations Standard. 

The standards structure proposed is 
expected to improve the type and quality 
of support provided by the many con¬ 
stituencies now working on behalf of im¬ 
proved highway traffic safety. Such sup¬ 
port should be focused more clearly due 
to the realignment of individual pro¬ 
gram elements into a cohesive program 
outline. 

Substantive revision of the standards 
is directed primarily to greater utiliza¬ 
tion of performance objectives and per¬ 
formance-oriented language. The re¬ 
quirements are more specific, and more 
thorough provisions for evaluation are 
included. Further analysis of specific 
substantive revisions is included in the 
preambles to the individual standards. 

The proposed revised standards are or¬ 
ganized to conform to the accepted for¬ 
mat for publication in the Code of Fed¬ 
eral Regulations. Current Standards No. 
1 through 8. 10, 11, 15, through 18, and 
paragraphs I, III, IV, and VT of Stand¬ 
ard No. 14 would be deleted from 23 CFR 
204.4. The revised standards are proposed 
to be issued, along with definitions pro¬ 
visions, as separate parts of Subchapter 
B of 23 CFR Ch. 2, beginning with Part 
240. 

Amendment or reissuance of highway 
safety program standards does not re¬ 
quire public notice and comment pur¬ 
suant to statute. This request for com¬ 
ments is issued, however, to afford the 
public an opportunity to participate in 
the action and to obtain the widest pos¬ 
sible range of views on this subject. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
in response to this request. States, politi¬ 
cal subdivisions. Federal departments 
and agencies, and public and private 
safety organizations, with which the De¬ 


partment is required by law to consult, 
are also requested to submit their com¬ 
ments in response to this docket. General 
comments on the revision, its structure, 
and the definitions should refer to Docket 
No. 72-9. Other comments should refer 
to the appropriate docket number, and 
preferably to specific sections or subsec¬ 
tions of the proposal. All comments 
should be submitted to: Docket Section, 
National Highway Traffic Safety Admin¬ 
istration, Room 5221, 400 Seventh Street 
SW., Washington. D.C. 20590. It is re¬ 
quested but not required that 6 copies be 
submitted. 

All comments received before the close 
of business on November 3, 1972, will be 
considered, and will be available at the 
above address both before and after the 
closing date. To the extent possible, com¬ 
ments filed after the above date will also 
be considered by the Administration. 
However, action may be taken at any 
time after that date, and comments filed 
after tne above date and too late for con¬ 
sideration in regard to the action will be 
treated as suggestions for future action. 
The Administration will continue to file 
relevant material, as it becomes avail¬ 
able. in the docket after the closing date, 
and it is recommended that interested 
persons continue to examine the docket 
for new material. 

In consideration of the foregoing, it is 
proposed that Highway Safety Program 
Standards No. 1 through 8. 10, 11, 15. 16. 
17, and 18. and paragraphs I, m, IV, and 
VT of Standard No. 14 be deleted from 
23 CFR 204.4, and that highway safety 
program definitions, and Standards No. 
N-l through N-8 be added to 23 CFR 
Ch. 2, Subchapter B, as set forth below. 
This request for comments is issued un¬ 
der the authority of section 402 of the 
Highway Safety Act of 1966, 23 U.S.C. 
402, and the delegations of authority at 
49 CFR 1.51 and 49 CFR 501.8. 

Issued on: July 18,1972. 

James E. Wilson, 
Associate Administrator , 
Traffic Safety Programs. 

PART 240—HIGHWAY SAFETY 
PROGRAM STANDARD DEFINITIONS 

§ 240.1 Scope. 

This part sets out definitions to be used 
in highway safety program standards in¬ 
cluded in Parts 241 through 248 of this 
chapter. 

§ 240.2 Definition*. 

Except as otherwise provided below, 
the definitions in Chapter 1 of the Uni¬ 
form Vehicle Code shall apply to words 
and phrases used in highway safety pro¬ 
gram standards covered by this part. 

“Adjudication agency” means a tri¬ 
bunal, other than a court, authorized to 
make judgments and apply appropriate 
sanctions and rehabilitative measures in 
traffic offense cases. 

“Chief State school officer” means the 
appointed or elected State official with 
specific responsibility for administration 
of the State public education program- 

“Classroom instruction” means the 
portion of a beginning-driver education 
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program that Is characterized by an in¬ 
structor meeting with a group of students 
for lecture, study, and discussion usually 
based on a textbook and other written 
and visual materials. 

“Crash” means any event resulting in 
injury or death to one or more persons 
or damage to property, in which the 
movement of motor vehicle traffic or the 
malfunction of a motor vehicle is a major 
contributing factor. 

“Gross vehicle weight rating” means 
the weight rating supplied by a manu¬ 
facturer pursuant to 49 CFR Part 567, 
Certification. 

“Hazardous traffic law violation” 
means a traffic offense that— 

(a) Contributes to a crash; or 

(b) Is punishable as a felony; or 

(c) Contains at least one of the fol¬ 
lowing factual elements: 

(1) Operation of a motor vehicle while 
under the influence of alcohol or another 
drug; or 

(2) Reckless driving; or 

(3) Leaving the scene of a crash; or 

(4) Driving while driver’s license is 
suspended or revoked. 

“Laboratory instruction” means that 
portion of a beginning-driver education 
program characterized by the use of spe¬ 
cial equipment and facilities such as 
driving simulators, off-street multiple- 
car areas, and on-street dual-control ve¬ 
hicles hi which students gain practical 
experience in motor vehicle operations. 

“Professional driving school” means a 
private organization offering motor ve¬ 
hicle driving instruction to the general 
public, for a fee, through classroom and/ 
or laboratory situations. 

“Revocation” means termination by 
formal action of the responsible State 
licensing authority, with reinstatement 
permitted only upon application after 
the expiration of a period of time pre¬ 
scribed by the State. 

“State” means any one of the 50 
States, the District of Columbia or 
Puerto Rico. 

“Suspension” means temporary with¬ 
drawal for a specific period by formal 
action of the responsible State licensing 
authority. 

“Traffic court” means a judicial tribu¬ 
nal with the authority to adjudicate 
traffic cases. 

“Type I school vehicle” means any 
motor vehicle, except a trailer, used to 
carry 17 or more pupils to and from 
school. This definition includes vehicles 
that are at any time used to carry school 
children and school personnel exclu¬ 
sively, and does not include vehicles that 
carry school children along with other 
passengers as part of the operations of 
a common carrier. 

Type n school vehicle” means any 
motor vehicle used to carry 16 or fewer 
Pupils to and from school. This does not 
include private vehicles used to carry 
members of the owner’s own household. 

I Docket No. 72-101 

Program Administration and Evaluation 

Proposed Standard No. N-l is a new 
standard that covers planning, admin¬ 
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istration, and evaluation activities re¬ 
lated to all the highway safety program 
standards. This standard will be jointly 
administered by the National Highway 
Traffic Safety Administration and the 
Federal Highway Administration to the 
extent that the requirements herein af¬ 
fect appropriate elements within the 
States’ highway safety programs. Many 
of the requirements, except those cover¬ 
ing legislation and public information, 
presently exist in current standards, the 
Highway Safety Program Manual, or 
NHTSA and FHWA directives. The pro¬ 
posed standard also includes revised pro¬ 
visions that are currently included in 
Standard No. 10, Traffic Records. The 
purpose of proposed Standard N-l is to 
insure that State highway safety pro¬ 
grams are fully coordinated with all rele¬ 
vant Governmental entities, and are uti¬ 
lizing efficient techniques for planning, 
evaluation, and allocation of resources. 
It also requires the establishment of a 
traffic records system that should pro¬ 
vide for the efficient use of available 
highway safety related data. 

The proposed standard is designed to 
bring about cohesiveness and uniformity 
in program planning and administration, 
to bring under one umbrella those man¬ 
agement aspects common to several 
standards, such as traffic records, man¬ 
power development, public information, 
and program evaluation, and facilitate 
the coordination of all State and local 
highway safety activities including those 
originated and supported solely by the 
State and those that are federally man¬ 
dated and supported. As recognized by 
Congress in the Highway Safety Act of 
1970, achievement of these ends is largely 
dependent on the ability of the States 
to establish authority and responsibility 
for the program in a single State agency. 

Many of the provisions of the proposed 
standard w r ere included in NHTSA Order 
900-4 (FHWA Order 7-5), which was 
issued in August 1971 to carry out the 
mandate of the 1970 Act that the State 
program be carried out by the Governor, 
acting through an agency suitably 
equipped and organized to conduct the 
program. That order established guide¬ 
lines relative to the responsibilities, au¬ 
thority, and organizational structure of 
t s * State agency responsible for man- 
g the State highway safety program. 

The proposed standard w r ould 
strengthen and expand some of the 
requirements established in Order 900-4, 
emphasizing the need for a coordinated 
effort to insure a comprehensive and 
w f ell-planned program. For example, the 
proposal includes a provision requiring 
the State agency to assist other State 
agencies and local units of government 
in their planning, administration, and 
evaluation efforts, indicating the types 
of support materials to be used in the 
planning. This provision is intended to 
open new avenues of communication and 
cooperation among all State and local 
agencies having some responsibility for 
highway safety. It recognizes that high¬ 
way safety involves almost every agency 
of the government and that bringing the 
efforts and resources of these agencies to 
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bear on the highway crash problem could 
have a profound effect on reduction of 
traffic crashes. 

Another proposed provision that would 
encourage maximum use of available 
planning resources is the requirement 
for utilization of an advisory committee. 
This requirement is also part of Order 
900-4, which requires that the commit¬ 
tee be broadly representative of State and 
local agencies, the legislature, the judici¬ 
ary, and private organizations and citi¬ 
zens’ groups. 

The traffic records requirements of 
the proposed standard represent an ex¬ 
pansion and redirection of the provisions 
of the current standard, to place em¬ 
phasis on specific requirements to satisfy 
the varied data needs of highway safety 
managers at all levels of government. 
A great deal of information is relevant 
to traffic records. The elements of a 
traffic records system vary widely, de¬ 
pending on whether the subsystems are 
concerned generally with the driver, ve¬ 
hicle, crash, or highway. Within each 
basic type of subsystem there may exist 
from one to 10 different types of files, 
many of them subsets of another file. 

The nonaccessibility of traffic records 
is a separate problem. In implementing 
the current standard, many States have 
still not established integrated traffic rec¬ 
ords systems capable of satisfying users’ 
demands. The proposed revisions are de¬ 
signed to assist States in developing sys¬ 
tems capable of managing large quanti¬ 
ties of information and making it avail¬ 
able on a timely basis to legitimate users. 
For example, the proposal would require 
the identification of a State agency hav¬ 
ing responsibility for the coordination 
of traffic records management, and w'ould 
require the employment and training of 
a professional staff, as well as training 
for State and local employees in classi¬ 
fication, analysis, interpretation, and use 
of traffic records data. It would also 
require the use of common identification 
and descriptive elements for files; of 
uniform source documents; and of stand¬ 
ard data elements, definitions, classifi¬ 
cations and codes. 

The proposed standard also includes 
new requirements to insure that the 
State agency has at its disposal records 
of statutes, Governor’s recommenda¬ 
tions. bills, legislative actions and courts 
decisions and regulatory actions that af¬ 
fect highway safety. This information 
is considered to be necessary in the over¬ 
all management of the program. In addi¬ 
tion, new f public information provisions 
require establishment of a formal pub¬ 
lic information program that w r ould pro¬ 
vide coordination and planning of high¬ 
way safety related public information in 
the State. The program is designed to 
keep special groups as w'ell as the gen¬ 
eral public informed of the highway 
safety programs, in order to develop un¬ 
derstanding and support of the highway 
safety effort. 

The evaluation provisions of the pro¬ 
posed standard are intended to insure 
continuous evaluation of both manage¬ 
ment and program performance. Re¬ 
quirements for evaluation of the total 
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highway safety program effort are there¬ 
fore included as well as provisions for 
evaluating specific requirements of the 
standard itself. Specific criteria for both 
types of evaluation are included, though 
there are additional and more specific 
guidelines provided for program evalu¬ 
ation in the Highway Safety Program 
Manual, Volume O, Planning and Ad¬ 
ministration. The key evaluation require¬ 
ments included in the proposed standard 
are that the State agency for highway 
safety coordinate the evaluations of the 
other standards, that these evaluations 
and analyses form the basis for planning 
efforts related to both the comprehensive 
plan and the annual work program, and 
that the evaluation include a quantitative 
analysis of program performance in 
terms of criteria such as reduction of 
crashes, injuries, and fatalities. 


PART 241— HIGHWAY SAFETY PRO¬ 
GRAM NO. N-l— PROGRAM AD¬ 
MINISTRATION AND EVALUATION 

Sec. 

241.1 Scope. 

241.2 Purpose. 

241.3 Requirements. 

241.4 State agency. 

241.5 Advisory committees, 

241.6 Planning. 

241.7 Traffic records systems. 

241.8 Manpower development. 

241.9 Legislation. 

241.10 Public information. 

241.11 Evaluation. 

Authority: The provisions of this Part 
241 issued under sec. 402 of the Highway 
Safety Act of 1966, 23 U£.C, 402, and the 
delegations of authority at 49 CFR 1.51 and 
501.8. 

§ 241.1 Scope. 

This standard establishes performance 
requirements for the administration and 
evaluation of State highway safety pro¬ 
grams, and of traffic records systems to 
support such programs. 

§ 241.2 Purpose. 

The purpose of this standard is to in¬ 
sure that States develop and implement 
highway safety programs designed to re¬ 
duce traffic crashes, injuries, and deaths, 
and planned on a systematic and com¬ 
prehensive basis to include all aspects 
of highway safety with emphasis on the 
most vital. The standard is also designed 
to insure that the highway safety pro¬ 
gram is based upon a thorough analysis 
of the State’s highway traffic crash 
problems as documented in a traffic rec¬ 
ords system, coordinated to include the 
State’s political subdivisions and appro¬ 
priate elements of State government, and 
designed to make the most efficient use 
of human, financial, and technological 
resources. 

§ 241.3 Requirements. 

Each State, in cooperation with its 
political subdivisions, shall establish pro¬ 
gram administration and evaluation sys¬ 
tems for achieving an effective statewide 
highway safety program, in accordance 
with the requirements established in 
§§ 241.4 to 241.10. The Governor shall 
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be the official responsible for the conduct 
of the State’s highway traffic safety 
program. 

g 241.4 Stale agency. 

(a) Each State shall designate a State 
agency that shall have adequate powers 
and be suitably staffed and organized to 
cany out the State’s highway traffic 
safety program. The designated State 
agency must: 

(1) Be a clearly delineated agency in 
the executive branch of State govern¬ 
ment charged with and empowered to 
carry out the responsibilities established 
in the Highway Safety Act; and 

(2) Have a person who has full-time 
responsibility and authority for review¬ 
ing, approving, and maintaining general 
oversight of the State program and its 
implementation. 

(b) The designated State agency shall 
be responsible for performing the follow¬ 
ing functions: 

(1) Coordinating the establishment of 
priority programs for statewide imple¬ 
mentation, either by one or more State 
agencies or by local units of government, 
and coordinating and evaluating their 
implementation. The following factors, 
as a minimum, shall be considered in the 
establishment of priorities: 

(1) Results of research and analytic 
studies of crash-causing or crash-con¬ 
tributory factors that are undertaken 
by the State, national agencies, universi¬ 
ties, or private organizations. 

(ii) Analyses of State crash data that 
are relevant to definition of the high¬ 
way safety problem within the State. 

(ill) Countermeasure effectiveness 
studies and demonstrations performed 
by the State, national agencies, univer¬ 
sities, or private organizations. 

(2) Assisting State agencies and local 
units of government in their highway 
safety planning, administration and 
evaluation efforts, using or insuring the 
use, as a minimum, of the following: 

(i) Data and information derived 
from the traffic records system and other 
sources. 

(ii) The annual evaluations prepared 
pursuant to each highway safety stand¬ 
ard. 

(iii) Sampling procedures and tech¬ 
niques, where appropriate, in lieu of total 
population data, for determining the 
effectiveness of the specific programs. 

(3) Conducting or coordinating the 
State’s evaluation of each highway safe 
program standard and of the total 
State highway safety program, and pre¬ 
paring and submitting an annual sum¬ 
mary report to the National Highway 
Traffic Safety Administration (NHTSA) 
and the Federal Highway Administra¬ 
tion (FHWA). The evaluation shall be 
conducted in accordance with criteria 
established in § 241.11(b). 

(4) Administering the State’s ditribu- 
tion and use of Federal funds made 
available under 23 U.S.C. 402, includ¬ 
ing: 

(i) Establishment of administrative 
procedures for managing and monitoring 
tasks supported in whole or in part with 


Federal funds made available under 23 
U.S.C. 402. 

(ii) Entering into agreements with the 
Federal Government for the obligation 
of Federal funds made available under 
U.S.C. 402. 

(iii) Insuring that at least 40 percent 
of all Federal funds apportioned under 
23 U.S.C. 402 for any fiscal year are used 
by local government or combinations of 
units of local governments. Appropriate 
portions of such funds shall be used by 
local governments for planning and ad¬ 
ministration of coordinated highway 
traffic safety programs in local govern¬ 
ment jurisdictions. 

(iv) Auditing expenditures of Federal 
highway traffic safety funds by State and 
local agencies. 

(c) Hie employees, excluding the head 
of the agency at the option of the State, 
shall be covered by the State merit 
system. 

§241.5 Advisory commit lees. 

(a) Each State shall utilize a Highway 
Traffic Safety Advisory Committee or 
similar body to assist the Governor and 
the designated State agency in the for¬ 
mulation of statewide objectives and 
policies. The committee shall be broadly 
representative of State and local agen¬ 
cies, the legislature, the judiciary, and 

§241.6 Planning. 

private organizations and citizens groups. 

(b) Locally organized advisory com¬ 
mittees, or similar organizations, shall 
similarly be established in political sub¬ 
divisions or groups thereof. 

(a) Each State, in cooperation with its 
political subdivisions, shall develop and 
periodically update a multiyear com¬ 
prehensive plan for highway safety. This 
plan, as described in chapter 2, volume 
102, of the Highway Safety Program 
Manual, shall identify and analyze the 
State’s highway crash problems, insure 
reasonable progress toward implementa¬ 
tion of the highway safety program 
standards, discuss alternative problem 
solutions, establish implementation pri¬ 
orities, and document program element 
plans. 

(b) Each State, in cooperation with its 
political subdivisions, shall prepare an 
annual work program which details the 
work to be done for a given year to im¬ 
plement its comprehensive plan. The an¬ 
nual work program, as described in 
chapter 3, volume 102, of the Highway 
Safety Program Manual, shall be based 
on the 1-year program element objec¬ 
tives described in the comprehensive 
plan. Subelement plans shall display 
tasks necessary for implementation to¬ 
gether with volume, coverage and effec¬ 
tiveness measures and State, local, and 
Federal funding. 

(c) Development and submission of 
the comprehensive plan and annual work 
program shall be performed by the 
designated State agency in accordance 
with requirements established in volume 
102 of the Highway Safety Program 
Manual and shall be submitted to the 
Secretary of Transportation for his 
approval. 
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§ 211.7 Traffic records systems. 

Each State, in cooperation with its 
political subdivisions, shall establish and 
maintain a traffic records system that 
is responsive to the information needs of 
highway safety program managers, can 
provide statistical data to show mag¬ 
nitude, changes, and trends, of the traffic 
crash problem, and has the capability of 
identifying areas of needed evaluation, 
research, and study. The system shall be 
developed in conformance with the fol¬ 
lowing criteria: 

(a) Each State shall identify the 
agency having primary responsibility for 
the functions, effective management, and 
coordination of the traffic records sys¬ 
tem. which shall be responsible for insur¬ 
ing that: 

(1) Procedures are established to in¬ 
sure coordination, cooperation, and ex¬ 
change of information among State and 
local agencies that are information users 
or that have management information 
responsibilities. 

(2) Full-time traffic records person¬ 
nel are employed. 

(3) Statewide uniform procedures for 
the definition, classification, analysis, in¬ 
terpretation, and use of traffic records 
data are established and followed. 

<4) Training requirements and pro¬ 
cedures for State and local agency per¬ 
sonnel engaged in traffic records activi¬ 
ties are implemented. 

(5) Policies are developed and imple¬ 
mented to insure timely transmission and 
entry into the State records system of : 

<i) Driver license and vehicle registra¬ 
tion data. 

<ii) Police crash investigations. 

<iii) Driver or owner vehicle crash 

reports. 

<iv) Conviction data. 

‘6> Management information is pro¬ 
vided to all users of the traffic records 

system. 

<7) Rules governing security protec¬ 
tion and public availability of traffic rec¬ 
ords are followed. 

( b) The statewide traffic records sys¬ 
tem. which may consist of compatible 
subsystems, shall include statewide pro¬ 
cedures for the collection and entry of 
data into the system, including: 

tl) Use of uniform source documents. 
•2) Use of standard data elements, 
definitions, classifications, and codes. 

( 3) Use of standard identification and 
common descriptive elements to insure 
the integration of all subsystems and 
files. 

'c> The records system shall be used 
to provide Individual case records re¬ 
quired by State operational highway 
safety programs and shall also constitute 
basis from which analytical studies, 
Wh clinical and statistical, may be 
Specific provisions shall be made 
■ or the research use of the data under 
Prescribed conditions of access and con- 
udentiality. The system shall be capable 
identifying significant problems in the 
m snway transportation system, such as: 
<1) Identification of problem drivers 
special emphasis on those with an 
ttohoi or other drug problem. 
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(2) Identification of hazardous and 
potentially hazardous roadway crash 
locations. 

(3) Identification of common hazard¬ 
ous motor vehicle defects. 

(d) Data sampling procedures shall be 
used to measure the populations of driv¬ 
ers, vehicles, roadway features and 
crashes, detect their hazardous attri¬ 
butes. and evaluate the effectiveness of 
applied countermeasures. 

(e) The system shall be capable of re¬ 
ceiving and processing inquiries 24 hours 
a day and providing rapid responses to 
requests by enforcement and judicial and 
adjudication officials for driver and vehi¬ 
cle status information. 

(f) Provisions shall be made for the 
interchange of information and data 
with other States as needed and with 
the Federal Government for the purposes 
of policy and program development and 
evaluation. The traffic records system 
shall be designed and implemented so as 
to provide information regarding the 
scope and magnitude of deaths, injuries, 
and property damage, and include: 

(1) Summary data on drivers, vehi¬ 
cles. roadways and crashes. 

(2) Nonidentifying case data on each 
fatal crash including blood-alcohol con¬ 
centrations on each fatality. 

§ 211.8 Manpower development. 

<a> Each State, in cooperation with 
its political subdivisions, shall have a 
comprehensive manpower development 
and training program to insure that suf¬ 
ficient numbers of qualified personnel are 
available to implement the State high¬ 
way safety program. 

<b) The program shall provide for the 
establishment and maintenance of a sys¬ 
tem for assessing highway safety man¬ 
power development and training require¬ 
ments at State and local levels. 

<c) An inventory of training institu¬ 
tions and organizations within the State 
that are capable of serving as training 
resources, for improving the quality and 
quantity of highway traffic safety man¬ 
power, shall be developed and maintained 
on a current basis. 

§ 241.9 Legislation. 

(a) Procedures shall be established for 
consultation with key legislative leaders 
prior to and during the legislative ses¬ 
sions for the purpose of acquainting the 
legislators with details of proposed high¬ 
way safety legislation. 

<b) An operating system for the repro¬ 
duction and analysis of State statutes 
affecting highway traffic safety shall be 
established. The system shall insure that 
a record is kept of the current status of 
such statutes. Records of interpretive 
court decisions and administrative or 
regulatory agency rulings shall also be 
included. 

(c) A data system recording the Gov¬ 
ernor’s recommendations on bills intro¬ 
duced, action taken on pending bills, and 
final disposition of such bills shall be 
maintained. 

§241.10 Public information. 

Each State, in cooperation with its 
political subdivisions, shall establish a 
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system for maintaining a high level of 
public awareness of the need for con¬ 
tinuing highway traffic safety improve¬ 
ment. This system should be designed to 
communicate ideas and information, and 
to gain the interest and support of all 
highway users in all highway safety pro¬ 
gram areas. Special efforts should be 
directed toward national emphasis pro¬ 
grams. 

§241.11 Evaluation. 

The State agency for highway safety 
shall have the responsibility for evalu¬ 
ating the program administration and 
evaluation standard, except that respon¬ 
sibility for the traffic records portions of 
the standard may be delegated to the 
agency that is designated as having the 
primary responsibility for the traffic rec¬ 
ords systems. The State agency for high¬ 
way safety shall also have the responsi¬ 
bility for conducting and coordinating 
the evaluation of the total State highway 
safety program. 

(а) Evaluation of the program ad¬ 
ministration and evaluation standard 
shall include an examination of the fol¬ 
lowing: 

(1) How the authority structure op¬ 
erates. 

(2) Cost effectiveness. 

(3) Interrelationships of program 
elements and subelements. 

(4) Extent to which the program is 
consistent with funding intent. 

(5) Questions relating to: 

(i) Refunding of similar or changed 
programs or tasks. 

(ii) The impact of experience on fu¬ 
ture programing decisions. 

(iii) The impact of political and leg¬ 
islative events on program activity. 

(б) The traffic records system, in¬ 
cluding identification of the following: 

(i> System capability, content and 
number of subsystems. 

(ii) Quantitative analysis of the use 
made of the various files for planning, 
evaluating and furthering highway 
safety goals. 

(iii) Delays in entering and retriev¬ 
ing information. 

(iv) Services to highway safety agen¬ 
cies. 

(v) Interchange of information with 
other States. 

(vi) Services to local communities. 

<b) Evaluation of the State highway 

safety program shall be conducted in ac¬ 
cordance with the following criteria: 

(1) The evaluation shall describe the 
reactions and consequences of program 
impact upon citizens and agencies. This 
information should be related to changes 
in the highway safety program and its 
elements. 

(2) The evaluation shall identify: 

(i) Resources w'hich were affected, 
mobilized or changed by introduction of 
the programs. 

<ii) Aspects of the program that are 
required by highway safety program 
standards that are either met or ex¬ 
ceeded. 

(iii) Citizen, agency, and statewide 
benefits achieved by the program. 

(3) Experimental and demonstration 
efforts shall be evaluated to determine 
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the effectiveness of innovative crash 
countermeasures. The evaluation shall 
include: 

(i) Identification of new methods and 
countermeasures. 

<ii) Details defining new organization¬ 
al concepts. 

(iii) New systems developments. 

(iv) Review of implementation of 
countermeasures according to location 
and condition. 

(v) Performance improvement related 
to planned objectives of crash and fa¬ 
tality reduction. 

(4) The evaluation shall identify nec¬ 
essary details related to implementation 
and levels of progress within an approved 
State highway safety program, and 
form the basis for developing the annual 
work program and the mechanism for 
updating the comprehensive plan. 

(5) Levels of participation by political 
subdivisions shall be examined, and their 
involvement in the initiation, develop¬ 
ment, and implementation of program 
elements, subelements and tasks shall be 
review r ed. 

(6) The evaluation shall be accom¬ 
plished annually. Analyses shall be pre¬ 
pared for evaluation purposes, making 
maximum use of the traffic records sys¬ 
tem, and summaries of the analyses and 
evaluation shall be submitted to the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration and the Federal Highway 
Administration. 

(7) The evaluation shall include quan¬ 
titative analyses of performance im¬ 
provement, vis-a-vis planned objectives 
of crash, fatality, and injury reduction. 

[Docket No. 72-11] 

Traffic Laws and Regulations 

Proposed Standard No. N-2 <23 CFR 
Part 242). covering traffic laws and regu¬ 
lations aspects of a State highway safety 
program, replaces current Highway 
Safety Program Standard No. 6, Codes 
and Laws. This current standard includes 
a requirement that there be a plan for 
achieving uniformity of rules of the road 
in all jurisdictions within the State, and 
that the State make comparative studies 
of its traffic regulations and the rules of 
the road established in chapter 11 of the 
Uniform Vehicle Code. The proposal also 
combines portions of several other exist¬ 
ing standards, including provisions re¬ 
lating to motorcycle safety, alcohol in 
relation to highway safety, crash report¬ 
ing, and pupil transportation safety. 
These provisions, along with statutory 
provisions included in other proposed 
standards, represent the basic legislative 
framework that NHTSA believes would 
establish an environment within which 
an effective highway safety program can 
function. 

The requirement that States adopt a 
uniform traffic law is designed to guide 
the States in achieving and maintaining 
a reasonably high level of uniformity 
among traffic laws and regulations that 
are generally deemed essential for the 
safe, efficient, and equitable use of the 
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highway transportation system. Many 
States, in accordance with the original 
standard, have performed comparative 
studies reviewing the status of their traf¬ 
fic laws and regulations, identifying 
inconsistencies and weaknesses, and in 
some cases revising their traffic codes 
to modernize and strengthen them, par¬ 
ticularly their rules of the road. The lack 
of uniformity both within and among 
States, how r ever, is a continuing problem, 
and has been the subject of review with¬ 
in the NHTSA as well as by the Congress. 
(See Hearings before the Subcommittee 
on Oversight of the Committee on Public 
Works, House of Representatives. 92d 
Congress, first sess., May 18-20, 1971, p. 
154.) The expansion of the traffic laws 
and ordinances in the proposed standard 
would make it clearer that each State is 
expected to go beyond the conduct of 
comparative studies to translate the re¬ 
sults into corrective legislation. Con¬ 
formance with chapter 11 of the Uniform 
Vehicle Code is required in order to 
maximize the benefits to be gained from 
the long experience and knowledge of the 
developers of the code, which has long 
been the base document in the traffic 
rules and regulations area. Establish¬ 
ment of the rules of the road as a state¬ 
wide code would encourage intrastate 
uniformity and eliminate the many non- 
uniform laws and ordinances that are a 
source of inconvenience and hazard to 
motorist and pedestrian alike. It would 
also be expected to reduce the admin¬ 
istration and enforcement burdens of 
governmental agencies that raise serious 
barriers to safety and mobility in inter¬ 
state commerce. The proposed standard 
w*ould leave the flexibility for adoption, 
subject to notice and comment proce¬ 
dures, of provisions developed by the 
NHTSA which may differ from the Uni¬ 
form Vehicle Code. 

The requirement that the State de¬ 
velop a model traffic ordinance is de¬ 
signed to further encourage uniformity, 
even though many local jurisdictions will 
remain independent from State author¬ 
ity. Local ordinances that are inconsist¬ 
ent with State laws would be eliminated 
by development and maintenance of a 
State model ordinance that local juris¬ 
dictions could adopt by reference. This 
procedure would improve public accessi¬ 
bility and understanding of basic mu¬ 
nicipal traffic regulations, and facilitate 
the adoption of sound, uniform provi¬ 
sions governing the use of motor vehicles 
on the highway. It would also improve 
conviction reporting capabilities on both 
intrastate and interstate levels. 

Several items differing from chapter 
11 of the Uniform Vehicle Code are set 
out in the proposed standard. These in¬ 
clude the provision for a right-turn-on- 
red-light statute, wliich w f ould be desir¬ 
able for improving the traffic flow at 
signalized intersections. This provision 
differs from the code, in that the right 
turn would be permitted unless there is 
a sign prohibiting such a turn, while the 
code requires a sign expressly permitting 
a right turn. Several States have adopted 
one or the other of these types of right- 
tum-on-red provisions, while a few per¬ 


mit such a turn without reference to any 
signing requirement. The code version 
has been adopted by the Federal High¬ 
way Administration in its “Manual on 
Uniform Traffic Control Devices for 
Streets and Highways” 

Another traffic provision added by 
NHTSA would be a requirement that the 
use of seatbelts be made mandatory. 
NHTSA has been very active in devel¬ 
oping motor vehicle safety standards on 
both active and passive restraints (see 
49 CFR 571.208, 571.209). Evidence indi¬ 
cates that use of the seatbelt system re¬ 
quired to be installed in motor vehicles 
since 1967 is extremely low, and that 
increased usage could save thousands of 
lives. A similar provision has been 
adopted and implemented with some 
•success in certain Australian jurisdic¬ 
tions, and such legislation is currently 
pending in several States. NHTSA be¬ 
lieves that such a provision is important 
even in view of the development of pas¬ 
sive restraint systems, since for many 
years a large percentage of the vehicle 
population will continue to be equipped 
with only the seatbelt system. The leg¬ 
islation contemplated by the proposed 
standard would require mandatory usage 
of whatever system (either lap belt only 
or lap and shoulder belt) is required 
by Federal motor vehicle safety stand¬ 
ards to be installed in the vehicle as 
manufactured; and use of any system 
that is required to be installed in the 
vehicle on the road (for example in a 
commercial vehicle) by State or Federal 
law f . 

The proposed new* standard would also 
establish requirements for the imposition 
of severe sanctions on persons who are 
convicted of violating the provisions of a 
limited license or driving in violation of a 
suspension or revocation. Studies indi¬ 
cate that a large percentage of persons 
whose license is suspended or revoked 
continue to drive. For some individuals 
this type of sanction will not change 
driving habits; other alternatives such 
as imprisonment, vehicle forfeiture, or 
rehabilitation are being developed and 
employed. Nevertheless, it is believed 
that an effectively policed system of li¬ 
cense restriction, suspension, or revoca¬ 
tion could still be an effective tool for 
regulating driving behavior. This would 
be especially so if the enforcement au¬ 
thorities can make it clear to drivers 
that if they are apprehended driving 
while their license is suspended, revoked, 
or otherwise restricted, the penalty will 
be extremely severe. 

Provisions relating to motorcycle 
safety, pupil transportation safety, and 
crash investigation are drawn from cur¬ 
rent Standards No. 3, 17, and 18, and the 
substantive requirements are unchanged. 
The major remaining change in the pro¬ 
posed new standard is the substantial ex¬ 
pansion and revision of the alcohol pro¬ 
visions currently found in Standard No. 
8, Alcohol in Relation to Highway Safety. 
The alcohol countermeasures program 
is one of the highest priority programs 
of the National Highway Traffic Safety 
Administration, and has been from the 
outset of the program. The National 
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Highway Safety Act of 1966 (23 U.S.C. 
401 et seq.) provided for a study of the 
problem of alcohol in relation to high¬ 
way safety, and the report submitted in 
compliance with that requirement (1968 
Alcohol and Highway Safety Report, 
90th Congress, second sess., Committee 
Print 90-34, August 1968) reviewed in de¬ 
tail the seriousness of the problem of the 
drinking driver. 

The countermeasures program that 
has been developed in response to the re¬ 
port is broad. It includes requirements 
in the highway safety program standards 
for implied consent statutes, chemical 
test provisions, and special driver licens¬ 
ing and education programs directed at 
the drinking driver problem. Under 
NHTSA research authority, alcohol 
safety action projects were developed to 
search for new and innovative methods 
of using existing resources and knowl¬ 
edge for dealing with the problem drink¬ 
ing driver. Research continues in all 
aspects of alcohol in relation to highway 
safety, including technological, physio¬ 
logical, sociopolitical, and legal aspects. 

The purpose of the proposed standard 
revisions is to assist the States in making 
the maximum possible use of the knowl¬ 
edge that has been developed since the 
adoption of the original standard. This 
includes advances in technology, in law 
enforcement capabilities, and in the 
social, medical, and political aspects of 
traffic law enforcement in this area. The 
provisions relating to alcohol violations 
have been expanded, for example, to in¬ 
clude provision for a “per se” law’ that 
would make it illegal for a person to 
drive or be in actual physical control of 
a motor vehicle when he has 0.10 percent 
or more by weight of alcohol in his blood. 
I and to provide for a violation resulting 
I from the combined influence of alcohol 
I and other drugs. 

I Extensive scientific studies have estab- 
I Ushed that all persons are sufficiently im- 
I Paired in their driving attitudes and 
I abilities at a BAC of 0.10 percent or 
I higher to make them a serious danger to 
I the general public. Consequently, five 
I States have adopted legislation which 
I *'ould make it unlawful for anyone to op- 
I erate a motor vehicle on the highway by 
I a person who has a specified minimum 
I Percentage of alcohol in his blood. Those 
I States and their specified levels for un- 
I lawful driving include Nebraska, Dela- 
I * are - and Minnesota at 0.10 percent; 
I Oregon at 0.15 percent and New York at 
I "12 percent. 

I campaign to remove intoxl- 

I Ca ^d drivers from the road, the 
I e jj*orcement tool most needed is an 
I objective roadside test for intoxication. 
I kTT a test can best be done it is 
I . ky laws that require drivers to 
I test, under suitable safe- 

I Chemical test provisions in the 

I STf?* standard thus include the 
I rv^T scre . enin g test concept. The pro- 
I rec iuirement would require every 

I wll ° operates or is in actual 

■ ? ysic al control of a vehicle to submit 
Q a Preliminary breath test upon re- 
w est of an officer who has reason to 
leve that the person has alcohol 


in his body. It would make it a viola¬ 
tion for a driver to refuse to submit to 
such a breath test at the request of 
a law enforcement officer, on penalty 
of his driver license being suspended 
or revoked. If the breath test indicated 
the presence of blood alcohol, the 
driver would be required to submit 
to a further test to confirm the re¬ 
sult and determine the blood alcohol 
level more precisely. A separate provi¬ 
sion would require a driver arrested 
for an alcohol-related driving offense 
to submit to tests of his bodily sub¬ 
stances (e.g., blood, breath, or urine) 
for blood alcohol content. Current pro¬ 
visions relating to regulation of testing 
personnel and procedures would be 
continued. 

Significant additions to the require¬ 
ments include the provision that there 
be a law permitting officers to arrest 
without a warrant for violation of the 
alcohol-related offenses. The purpose of 
this requirement is to expedite the 
possibility of an alcohol-related driv¬ 
ing arrest w r hen the misdemeanor was 
not committed in the presence of the 
law enforcement officer. At the present 
time, the common law in most States 
requires that in order for a law en¬ 
forcement officer to arrest a person for 
a misdemeanor without a warrant, 
the offense must have been committed 
in the presence of the arresting officer. 
This creates severe enforcement prob¬ 
lems in the arrest of drunk drivers in 
crash situations where the police offi¬ 
cer did not witness the crash. A num¬ 
ber of States have enacted such 
legislation (in some cases allowing 
an arrest for a misdemeanor on the 
same grounds as a felony, namely, 
reasonable grounds to believe that the 
person had committed a crime) to 
eliminate this procedural problem. 

The major remaining addition to the 
alcohol provisions of the standard re¬ 
lates to the adjudicatory and penalty 
setting process of those convicted of 
alcohol-related violations. For example, 
a thorough presentence investigation 
would be required to identify the prob¬ 
lem drinker-driver and distinguish him 
from the normal social drinker, who has 
gone beyond the bounds of reasonable 
consumption and been apprehended and 
charged with a drinking related offense. 
It is believed that the social drinkers can 
be effectively deterred from repeating the 
offense by a fine, license suspension, or 
revocation, or other normal court pen¬ 
alties. For those who are identified as 
problem drinkers, alternative sanctions, 
including rehabilitation, may be neces¬ 
sary if a pattern of drinking-driving of¬ 
fenses is ever to be broken. For this 
reason, the proposed standard would re¬ 
quire the establishment of rehabilitation 
programs for identified drinking drivers; 
the authorization of courts, adjudication 
agencies, and licensing authorities to stay 
otherwise mandatory penalties to per¬ 
mit participation by the violator in a 
rehabilitation program; and the estab¬ 
lishment within a court of competent 
jurisdiction of civil commitment author¬ 
ity based on a medical diagnosis of al¬ 


coholism. An additional activity to be 
correlated with a rehabilitation program 
would be the issuance by the licensing 
authority of a limited or restricted 
driver’s license to a person w'hose license 
has been suspended or revoked, on con¬ 
dition that he participate in a rehabili¬ 
tation program. In most situations where 
such a license is currently issued, it is 
based upon a hardship or occupational 
situation. The proposed standard re¬ 
quirement would be that the limited li¬ 
cense be more directly tied to the re¬ 
habilitative needs of the convicted driver, 
rather than his financial needs. In ad¬ 
dition, an identified problem drinker w r ho 
might otherwise refuse rehabilitation 
might be induced to actively participate 
in a program if granted the opportunity 
to retain part of his driving privileges. 
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242.3 Definitions. 

242.4 Requirements. 

242.5 Traffic laws and ordinances. 

242.6 Alcohol and other drug-related pro¬ 

visions. 

242.7 Motorcycle safety. 

242.8 Pupil transportation safety. 

242.9 Evaluation. 

Authority : The provisions of this Part 242 
issued under section 402 of the Highway 
Safety Act of 1960, 23 U.S.C. 402, and the del¬ 
egations of authority at 49 CFR 1.51 and 
501.8. 

§ 242.1 Scope. 

This standard establishes performance 
requirements for the adoption of uni¬ 
form traffic laws and regulations to 
govern motor vehicle, bicycle, and pedes¬ 
trian traffic on highways as part of a 
State highway safety program. 

§ 242.2 Purpose. 

This standard is designed to achieve 
uniformity among those traffic laws and 
regulations that are deemed essential for 
the safe and efficient use of the 
highways. 

§ 242.3 Definitions. 

(a) “Crash” means any event result¬ 
ing in injury, or death, to one or more 
persons, or damage to property, in which 
the movement of motor vehicle traffic or 
the malfunction of a motor vehicle is a 
major contributing factor. 

(b) “Revocation” means termination 
by formal action of the responsible State 
licensing authority, with reinstatement 
permitted only upon application after 
the expiration of a period of time pre¬ 
scribed by the State. 

(c) “Suspension” means temporary 
withdrawal for a specific period by for¬ 
mal action of the responsible State 
licensing authority. 

(d) “Type I school vehicle” means 
any motor vehicle used to carry 17 or 
more pupils to and from school. This 
definition includes vehicles that are at 
any time used to carry school children 
and school personnel exclusively, and 
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does not include vehicles that carry 
school children along with other passen¬ 
gers as part of the operations of a com¬ 
mon carrier. 

(e) “Type II school vehicle” means 
any motor vehicle used to carry 16 or 
fewer pupils to and from school. This 
does not include private vehicles used to 
carry members of the owner’s own 
household. 

§ 2 1-2.4 Requirements. 

Each State, in cooperation with its 
political subdivisions, shall have a pro¬ 
gram that provides for the development 
and adoption of statutory and admin¬ 
istrative provisions regulating vehicular 
and pedestrian traffic in accordance with 
§§ 242.5 through 242.8. 

§ 242.5 Traffic laws and ordinances. 

(a) There shall be one comprehensive 
and uniform traffic law for statewide ap¬ 
plication, which shall be in conformance 
with: 

(1) Chapter 11 of the Uniform Vehicle 
Code, “Rules of the Road,” and provi¬ 
sions of the highway safety program 
standards and appendixes thereto issued 
by the National Highway Traffic Safety 
Administration, with the highway safety 
program standards taking precedence in 
the event of conflict; and 

(2) The manual on Uniform Traffic 
Control Devices issued by the Federal 
Highway Administrator. 

(b) A Model Traffic Ordinance shall 
be developed and adopted by the State. 
Legislation shall be enacted to permit 
local authorities to adopt the model ordi¬ 
nance by reference and to prohibit the 
adoption of any local ordinance which 
conflicts with the State uniform traffic 
law. 

(c) Each State shall enact a statu¬ 
tory provision providing for mandatory 
wearing of seatbelts, including both lap 
and shoulder belts, in any vehicle re¬ 
quired by Federal or State law or regu¬ 
lation to be equipped with such seat- 
belts either at the time of its manufac¬ 
ture or while the vehicle is in use. 

(d) Each State shall enact a statu¬ 
tory provision that allows vehicular traf¬ 
fic facing a steady red signal to make 
a right turn, unless such movement is 
prohibited by a sign, after stopping and 
yielding the right-of-way to pedestrians 
lawfully within an adjacent crosswalk 
and to other traffic lawfully using the 
intersection. 

(e) Each State shall enact a statu¬ 
tory provision imposing sanctions upon 
a person convicted of unlawfully operat¬ 
ing a vehicle w T hile his license is limited 
for rehabilitative purposes or suspended 
or revoked for a conviction of a hazard¬ 
ous traffic law violation. These sanctions 
may include further revocation of the 
operator’s driving privileges; suspension 
of the registration of any motor ve¬ 
hicle (s) owned by the operator; or for¬ 
feiture to the State of the vehicle being 
so operated. 

(f) Each State shall establish require¬ 
ments for reporting of crashes to a des¬ 
ignated State agency within a reason¬ 
able time after occurrence, including 
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provisions for submission of owner and 
driver reports as follows: 

(1) In crashes involving only prop¬ 
erty damage, where the vehicle can be 
driven away from the scene, the drivers 
or owners of vehicles involved shall be 
required to submit a written report con¬ 
sistent with State reporting requirements 
to the designated State agency. A ve¬ 
hicle shall be considered capable of be¬ 
ing normally and safely driven if it does 
not require towing and can be operated 
under its own power, in its customary 
manner, without further damage or 
hazard to itself, other traffic elements, or 
the roadway. 

(2) In all other crashes, the drivers 
or owners of motor vehicles involved shall 
be required to notify immediately the 
police of the jurisdiction in which the 
crash occurred. 

§ 242.6 Alcohol and oilier drug-related 
provisions. 

(a) It shall be made unlawful for any 
person to drive or be in actual physical 
control of any vehicle within the State 
while such person is under the influence 
of alcohol or other drug, or has 0.10 per¬ 
cent or more by weight of alcohol in his 
blood, or is under the combined influence 
of alcohol and another drug to a degree 
which renders him incapable of driving 
safely. 

(b) Authority shall be established per¬ 
mitting a law enforcement officer to ar¬ 
rest a person, without a warrant, for a 
traffic law violation committed out of his 
presence when he has probable cause to 
believe that the person committed the 
violation. 

(c) Every person who operates or is in 
actual physical control of any vehicle 
within the State shall be required to: 

(1) Submit to a test of his breath to 
determine his blood-alcohol content, 
upon request of a law enforcement officer 
who has reason to believe that the person 
has alcohol in his body. 

(2) Submit, when a breath test admin¬ 
istered in accordance with subparagraph 
(1) of this paragraph indicates that a 
person is impaired by alcohol, to a fur¬ 
ther test of his blood, breath, or other 
bodily substance to determine his blood- 
alcohol content, upon request of a law 
enforcement officer. 

(3) Submit, after having been arrested 
for an offense arising out of acts alleged 
to have been committed while driving 
under the influence of alcohol, to a test 
or tests of his blood, breath, or other 
bodily substance for the purpose of de¬ 
termining his blood-alcohol content. 

(d) The law enforcement agency by 
which the officer is employed shall des¬ 
ignate which test shall be administered, 
whenever there is a test required pur¬ 
suant to paragraph (c) of this section. 
Provision shall be made to insure protec¬ 
tion for those defendants who object to a 
particular test on valid religious or medi¬ 
cal grounds. It shall be provided that if 
a person refuses to submit to a test re¬ 
quired pursuant to paragraph (c) of this 
section the licensing agency, subject to 
appropriate review procedures, shall re¬ 


voke his driver's license for a period of 
not less than 6 months. 

<e) The State shall have a program 
for insuring the validity of test results 
obtained pursuant to paragraph (c) of 
this section, including: 

<1) Establishment of qualifications 
and training requirements for personnel 
who administer tests used to determine 
alcohol concentrations in blood, breath, 
or other bodily substance. 

<2) Specification of the methods and 
related details of specimen collection, 
handling, and analysis. 

(3) Specification of methods used by 
the State to insure the efficacy and ac¬ 
curacy of the instruments employed to 
measure blood-alcohol concentrations. 

(4) Establishing procedures for the 
reporting and tabulation of the results of 
such tests. 

(f) There shall be a requirement es¬ 
tablished for performing quantitative 
tests for alcohol in the bodies of all 
drivers and pedestrians 16 years of age 
or older who die as a result of a crash. 

(g) There shall be a provision requir 
ing the court or adjudication agency to 
order or conduct a presentence investiga¬ 
tion of each person convicted of viola¬ 
tions established pursuant to paragraph 
(a) of this section to determine the ex¬ 
istence and the extent of the drinking or 
other drug problem of such convicted 
person. 

(h) The State shall develop and im¬ 
plement a driver improvement program 
for identified problem drinker drivers, 
including provision for referral to alcohol 
rehabilitation facilities established and 
maintained by the State or its political 
subdivisions. 

(i) There shall be a requirement es¬ 
tablishing the following sanctions or any 
combination thereof for conviction of 
violations established under paragraph 
<a) of this section. 

(1) Upon a first conviction: Revoca¬ 
tion or restriction of the violator’s driv¬ 
er's license, confinement or limitations of 
the person, or fine. 

(2) Upon a second or subsequent con¬ 
viction within 10 years: Revocation of 
the violator's driver's license, suspension 
of the registration of the vehicle M 
owned by the violator, imprisonment, or 
fine. 

(j) The sanctions established pursu¬ 
ant to paragraph (i) of this section shall 
be mandatory except for the following 
circumstances: 

(1) Courts of competent jurisdiction 
shall have the authority to commit a 
medically diagnosed alcoholic or drug 
addict convicted for violations estab¬ 
lished under paragraph (a) of this sec¬ 
tion to a hospital or institution where an 
alcohol or drug treatment program is in 
effect, in lieu of committing such person 
to imprisonment. 

(2) Courts and licensing authorities 
shall have the authority to stay all or 
part of a mandatory sanction, on condi¬ 
tion that the convicted person satisfac¬ 
torily participates in a driver rehabilita¬ 
tion program. 

(3) The head of the driver licensing 
authority shall have the authority to 
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grant a limited driver’s license for a spe¬ 
cie restricted use. 

. 4 * When a vehicle registration is 
suspended, the State may permit issu¬ 
ance of a special registration coded to 
identify driver restrictions for enforce¬ 
ment purposes. 

§ 212.7 Motorcycle safety. 

<a> Each person who operates a 
motorcycle on the highways shall be re¬ 
quired to wear eye protection, and a 
safety helmet that complies with the re¬ 
quirements of Federal Motor Vehicle 
Safety Standard No. _ 

tb> Each motorcycle passenger shall 
be required to wear a motorcycle helmet 
that complies with Federal Motor Ve¬ 
hicle Safety Standard No- 

(c) It shall be required that each 
motorcycle carrying a passenger in ad¬ 
dition to the operator be equipped with 
a seat and a footrest for the passenger. 

§ 212.8 Pupil transportation safety. 

Each State, in cooperation with its 
school districts and its political subdi¬ 
visions, shall have a comprehensive 
pupil transportation safety program that 
is supported by the following legislative 
or regulatory provisions. 

(a> Primary administrative respon¬ 
sibility for pupil transportation shall be 
assigned to a single State agency that 
employs at least one full-time profes¬ 
sional to carry out its responsibilities 
for pupil transportation. 

I fb) Drivers of motor vehicles shall be 
required to stop when meeting or over¬ 
taking a school vehicle stopped to take 
on or discharge pupils when the school 
vehicle is displaying approved red-flash¬ 
ing warning signals as authorized and 
operating on the same roadway. Drivers 
shall be prohibited from proceeding 
until the red-flashing warning signals 
kre deactivated, or the school vehicle re¬ 
sumes motion. 

<c) Operation of any vehicle display¬ 
ing the words “School Bus” shall be pro¬ 
hibited unless the vehicle meets the 
[equipment and identification require¬ 
ments of this or any other highway 
safety program standard. 

Type I school vehicles being oper¬ 
ated on a highway and transporting pri¬ 
marily passengers other than school pu¬ 
pils shall have the words “School Bus” 
covered, removed, or otherwise concealed, 
knd stop arms and signal equipment 
shall not be operable by the usual 
[controls. 

te) (l) Type II school vehicles shall 

Rlther: 

I ( i) Comply with all the requirements 
for Type 1 school vehicles; or 
I |ii> Be of a color other than National 
Fhool Bus Glossy Yellow, have none of 
|jhe equipment specified by Standard No. 
r~3 (Part 243 of this chapter) and not 
have the words “School Bus” in any lo¬ 
cation on the exterior of the vehicle or 
F any interior location visible to a 
Ntorist. 

L (2) The State shall establish condi- 
!* ons under which one or the other of 
p e above two specifications shall apply. 

Use of flashing-red warning sig- 
F 15 for any other purpose or at any time 


other than when the school vehicle Is 
stopped to load or discharge passengers 
shall be prohibited. 

(g) Determination as to whether 
school vehicles w’ill be equipped with stop 
arms shall be made by the State, but 
operation of stop arms, where available, 
shall be permitted only in conjunction 
with the flashing-red warning signals. 

(h) The State agency having primary 
responsibility for pupil transportation 
safety shall establish at which stops and 
under what circumstances flashing warn¬ 
ing signals shall be used. 

(i) School vehicle seating arrange¬ 
ments shall insure that each occupant 
aboard the vehicle can sit in a seat loca¬ 
tion intended by the manufacturer to 
provide seating accommodation for a 
person at least as large as a 5th per¬ 
centile female, as defined in 49 CFR 
571.3. No auxiliary seating shall be 
permitted. 

(j> School vehicle routing and seat¬ 
ing plans shall be coordinated to elimi¬ 
nate standees when a school vehicle is 
in motion. 

(k) In addition to licensing require¬ 
ments established pursuant to Standard 
No. N-5 (Part 245 of this chapter), the 
State agency having primary responsi¬ 
bility for pupil transportation shall es¬ 
tablish employment requirements which 
must be met by every person who drives 
a Type I or Type n school vehicle occu¬ 
pied by school pupils. 

(l) Each State shall develop a system 
for minimizing highway hazards to 
school vehicle occupants, other highway 
users, pedestrians, and property, includ¬ 
ing. but not limited to: 

(i) Careful planning and annual re¬ 
view of routes for safety hazards. 

(ii) Establishment of school vehicle 
loading and unloading areas off the main 
traveled part of highways, where it is 
practicable to do so, with restricted zones 
at or near schools. 

(iii) Requiring the use of seatbelts, 
including both lap and shoulder belts, by 
drivers and passengers of school vehicles 
equipped with belts. 

The State agency for highway safety 
shall insure that this standard is evalu¬ 
ated. and use the evaluation for develop¬ 
ing the Annual Work Program and up¬ 
dating the Comprehensive Plan pur¬ 
suant to Standard N-l (Part 241 of this 
chapter). The evaluation shall include: 

(a) Identification of the current sta¬ 
tus of traffic laws, rules, and regulations, 
and the extent of their conformity with 
the requirements of this standard. 

(b) Development of a system for de¬ 
termining progress in implementation of 
the constituent parts of this standard, 
including the adoption of new traffic 
laws or amendments which remedy de¬ 
fects and strengthen existing laws. 

(Docket 72-12] 

Vehicle Requirements 

Proposed Standard N-3 (23 CFR Part 
243) is a revision and amalgamation of 
several existing standards: Standard No. 
1, Periodic Motor Vehicle Inspection; 
Standard No. 2, Motor Vehicle Regis¬ 


tration, and features of Standards No. 3 
and 17. The proposed new standard 
would bring together into one standard 
those highway safety program aspects 
that relate primarily to the motor ve¬ 
hicle. 

The purpose of the vehicle registra¬ 
tion portion of the standard is to expand 
the scope and maximize the highway 
safety potential of the State vehicle reg¬ 
istration program. New portions of the 
standard would require the application 
and use of vehicle registration as a 
mechanism for vehicle and owner iden¬ 
tification, information and control. 

One of the major new features of the 
standard would require establishment of 
a system for documenting vehicle own¬ 
ership, including the issuance of a cer¬ 
tificate of title. The certificate or a cer¬ 
tified copy thereof would be required to 
be presented at the time of initial reg¬ 
istration of the vehicle in the State. This 
new provision is based on recommenda¬ 
tions of an NHTSA contractor who 
studied this issue. Although 50 of the 52 
jurisdictions covered by the Highway 
Safety Act now have title laws, there 
continues to be a lack of uniformity in 
administration. Establishment of a cer¬ 
tificate of title requirement would en¬ 
courage greater uniformity among 
States, and would be a step in the direc¬ 
tion of upgrading the titling systems 
within particular States, In addition, the 
improvement of the ownership docu¬ 
mentation system should enhance State 
control over junked vehicles. 

Another addition to the vehicle regis¬ 
tration requirements is the inclusion of 
additional data descriptors of the vehicle 
and owner, including line, name of pre¬ 
vious owner, current title number, and 
previous title number, as well as a capa¬ 
bility in the data processing system for 
rapid updating of registration renewals. 

The purpose of the change in data de¬ 
scriptors is to strengthen and empha¬ 
size rapid identification, and mainte¬ 
nance, and availability of important 
identifying data. A new descriptor, 
“Line” has been added. The basis for 
this item is SAE Technical Report J218, 
which defines “Line” as “a name denot¬ 
ing a family of vehicles within a make 
which has a degree of commonality in 
construction, such as body, chassis, 
etc.” New data elements for the owner 
include name of previous owner, and 
current, and previous title number. 
These data are related to the require¬ 
ment for certificate of title and are de¬ 
signed t-o strengthen ownership estab¬ 
lishment within and between States. 

In expanding requirements for data 
processing, NHTSA is aware that the 
speed and accuracy required can prob¬ 
ably be achieved only with the use of 
electronic data processing equipment. 
Forty-six States are processing vehicle 
data with electronic equipment at vary¬ 
ing levels of sophistication. Other States 
are studying feasibility of upgrading their 
vehicle data systems. It is hopeful that 
these efforts will continue and be ex¬ 
panded so that maximum highway safety 
benefits can be obtained from vehicle 
registration data. 
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Another data requirement is the devel¬ 
opment and maintenance of a vehicle 
history file. The file would include at 
least data on crashes and inspections, 
and would hopefully be expanded to in¬ 
clude information on defects announced 
by the manufacturers and on thefts. 
Most States already collect this informa¬ 
tion (with the exception of defect infor¬ 
mation) but few States link the data 
to a comprehensive vehicle data file. 
Development of such a comprehensive 
file would enable coordination of relevant 
data before registering vehicles and also 
may be linked to driver licensing require¬ 
ments. 

Another addition to the standard is a 
requirement that the registration be used 
as part of the sanction scheme required 
by Standard N-2 (23 CFR Part 242). 
Several States have already established 
administrative discretion to suspend a 
vehicle’s registration in the registration 
agency. The authority, however, is exer¬ 
cised primarily in cases of financial re¬ 
sponsibility or failure to pay taxes, or 
parking ticket fees. It is rarely used as a 
control mechanism for potentially un¬ 
safe drivers. NHTSA believes that use of 
the registration system to control un¬ 
safe drivers should be expanded, par¬ 
ticularly in the area of alcohol-related 
sanctions. Provision for suspension of 
vehicle registration has thus been en¬ 
couraged in the NHTSA guidelines for its 
Alcohol Safety Action Projects. 

The equipment requirements to be 
established in the proposed standard in¬ 
clude provisions that are currently in¬ 
cluded in Standards No. 3. Motorcycle 
Safety, and No. 17, Pupil Transporta¬ 
tion Safety, as well as two additional 
provisions relating to removal and alter¬ 
ation of safety equipment. 

The provision that motorcycles used 
to carry passengers be equipped with a 
passenger seat and footrest is included 
in current Standard No. 3, and is con¬ 
tinued without change, as are the equip¬ 
ment requirements applied to school 
vehicles in Standard No. 17. The equip¬ 
ment requirements for school vehicles 
relate to identification of the vehicle as 
a school vehicle, and to equipment neces¬ 
sary for control of traffic by the school 
vehicle. Further provisions require a mir¬ 
ror system to insure visibility by the 
driver along the sides and front of the 
vehicle, and pretrip maintenance checks 
by the driver. The maintenance provi¬ 
sion has been expanded from the current 
standard to prohibit use of the vehicle 
to carry school children unless the re¬ 
pairs are made. NHTSA believes that the 
equipment required is integrally related 
to the operational requirements estab¬ 
lished for school vehicles In Standard 
N-2 (23 CFR Part 242). Availability of 
school vehicles equipped in accordance 
with the proposed standard is necessary 
if States are to plan and implement com¬ 
prehensive programs to improve the 
safety and efficiency of pupil transporta¬ 
tion. 

Statewide equipment regulation would 
be required, although determination of 
the extent and method of equipment 
regulation would be left primarily to the 
States. Equipment requirements relat¬ 


ing to aspects of performance covered 
by Federal Motor Vehicle Safety Stand¬ 
ards would be required to be identical 
with the Federal standard, reflecting 
the requirements of section 103(d) of the 
Motor Vehicle and Traffic Safety Act of 
1966 (15U.S.C. 1392(d)). 

The proposed Standard N-3 would also 
require States to establish provisions 
regulating the removal or alteration of 
safety equipment, particularly equipment 
or components that are required by Fed¬ 
eral Motor Vehicle Safety Standards to 
be installed at the time of manufacture 
of the vehicle. The purpose of this re¬ 
quirement is to insure that the maxi¬ 
mum safety benefits will be gained from 
the standards developed pursuant to the 
National Traffic and Motor Vehicle 
Safety Act. 

The motor vehicle inspection provi¬ 
sions of the proposed new standard 
would continue the requirements estab¬ 
lished in the current Standard No. 1, 
Periodic Motor Vehicle Inspection, with 
very little substantive change. Some sys¬ 
tematic basis is required for evaluating 
the safety maintenance of vehicles as 
well as the integrity of safety equipment 
and components required to be installed 
at the time of manufacture by Federal 
law or regulation. The efficacy of random 
inspection programs, conducted by some 
States, has been questioned in some re¬ 
cent studies. Other research in this area 
is continuing, but it is believed that un¬ 
til some more definitive solutions are de¬ 
veloped the periodic inspection require¬ 
ment should be retained. 

Other requirements of Standard No. 1 
have been amended to specify that the 
inspection cover tire condition, and brak¬ 
ing, suspension, and steering systems. 
NHTSA believes that these are the sys¬ 
tems known to have a substantial rela¬ 
tion to safety, and that inspection of 
them should therefore be spelled out as 
a specific requirement. 

The other change in the current in¬ 
spection standard is the reference to in¬ 
spection procedures. NHTSA has under 
the current standard manual endorsed 
the inspection procedures established in 
the American National Stanards Insti¬ 
tute (ANSI) D7 Code—“American In¬ 
spection Requirements for Motor Vehi¬ 
cles, Trailers and Semitrailers Operated 
on Public Highways.” NHTSA expects in 
the near future to develop inspection 
procedures that will be issued as guide¬ 
lines. The requirement for adherence to 
endorsed criteria has therefore been 
deleted. 


PART 243—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-3—VE¬ 
HICLE REQUIREMENTS 

Sec. 

243.1 Scope. 

243.2 Purpose. 

243.3 Motor vehicle registration. 

243.4 Equipment. 

243.5 Inspection. 

243.6 Evaluation. 

Authority: The provisions of this Part 
243 Issued under section 402 of the Highway 
Safety Act of 1966, 23 US.C. 402, and the 
delegations of authority at 49 CFR 1.51 and 
501.8. 


§243.1 Scope. 

This standard establishes performance I 
requirements for the vehicle registration, I 
equipment and inspection aspects of the I 
State highway safety program. [ 

§ 243.2 Purpose. I 

(a) This standard is designed to (1) [ 
increase the potential of the States I 
registration system as an information, I 
identification, and control mechanism, I 
capable of identifying and describing I 
each vehicle and its owner and providing I 
support to the other highway safety pro- I 
gram areas, <2> insure that safety equip- I 
ment installed on new vehicles is not I 
removed, or altered so as to render it I 
less effective, and (3) insure the safe I 
operating condition of all registered I 
vehicles. I 

§243.3 Motor vehicle registration. I 

Each State shall have a motor vehicle I 
registration program that establishes a I 
system for documenting vehicle owner- I 
ship, for insuring rapid identification of I 
a vehicle and its owner, and for con- I 
trolling vehicle use by problem drivers. I 
The program shall meet the following I 
requirements: I 

(a) Every motor vehicle operating on I 
the public highways shall be registered. I 

(b) Ownership of every motor vehicle I 

registered in the State shall be docu- I 
mented by a certificate of title, issued I 
prior to registration, and held by the I 
legal owner or lienholder. The certificate I 
of title or certified copy thereof shall I 
be produced at the time of initial regis- I 
tration in the State and shall be trans- I 
ferred to the new owner if the vehicle is I 
sold. I 

(c) Procedures shall be established to I 

control and eliminate abandoned vehi- I 
cles on public and private property, ■ 
including: | 

(1) Requirement that persons iden- I 

tified as owners of abandoned vehicles I 
provide evidence of disposal of the I 
vehicle. I 

(2) Suspension of the registration of I 

any other motor vehicle (s) owned by any I 
person who has not provided evidence of I 
disposal of a motor vehicle. I 

(3) Control of ownership documenta- I 

tion and identification plates when aban- I 
doned vehicles are j unked. I 

(d) The registration records system I 

shall be capable of rapid identification of I 
each registered vehicle and its owner, I 
including: I 

(1) Collection of descriptive data for ■ 
identification of registered vehicles, ■ 
including: I 

(1) Make. I 

(ii) Model year. I 

Oil) Line. | 

(iv) Vehicle identification number. I 

(v) Type of body. I 

<vi) Gross vehicle weight rating, as ■ 

provided by manufacturers pursuant to | 

49 CFR Part 567, Certification. I 

(2) Collection of descriptive data for I 

identification of owners of registered ve- S 
hides, including: H . 

(i) Name of current owner. I 

(ii) Address of current owner. ■ . 

(lii) Current title number. I . 
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iiv) Registration plate number. 

(v) Name of previous owner. 

(vi) Previous title number. 

(3) Development of a data process¬ 
ing system that is capable of: 

(i) Rapid and accurate entry of new 
registration data. 

iii) Rapid and accurate updating of 
registration data including recording of 
renewals and changes in registration. 

(iii) Rapid and accurate retrieval of 
data on the vehicle and owner for iden¬ 
tification and control. 

(iv) Receiving and processing inquiries 
24 hours a day. 

<v> Providing data for statistical com¬ 
pilation and accident research and 

analysis. 

(4) Maintenance of a current vehicle 
data system that includes the safety his¬ 
tory of registered vehicles in relation to 
accident experience and Inspection. 

(e) The vehicle registration system 
shall be used to control the operation of 
vehicles by problem drivers by suspend¬ 
ing the vehicle registration in accordance 
with provisions established under Stand¬ 
ard No. N-2 (Part 242 of this chapter). 

§243.4 Equipment. 

Each State shall specify equipment re¬ 
quirements for all motor vehicles regis¬ 
tered within the State. 

(a) The equipment requirements re¬ 
lating to aspects of performance covered 
by Federal Motor Vehicle Safety Stand¬ 
ards shall be identical to the Federal 
standard. Equipment requirements relat¬ 
ing to aspects of performance that are 
regulated by other Federal law or regula¬ 
tion shall be consistent with the Federal 
provisions. 

(b) Removal from the vehicle, or 
alteration in such a manner as to render 
it less effective, of safety equipment 
regulated by the Federal Motor Vehicle 
Safety Standards or other Federal law 
or regulation, or of other safety-related 
equipment, shall be prohibited. 

<c) Vehicles required to be identified 
by the words “SCHOOL BUS” shall be 
required to: 

(1) Have the words “SCHOOL BUS” 
painted in letters not less than 8 inches 
in height, on the front and rear of the 
bus. The words shall be placed between 
the warning signal lamps as high as pos¬ 
sible without impairing visibility of the 
lettering from either the front or rear. 
No other lettering shall be permitted on 
the front or rear of the vehicle. 

<2) Be painted National School Bus 
Glossy Yellow, in accordance with the 
colorimetric specification of Federal 
Standard No. 595a. Color 13432, except 
Hint the hood shah be either that color 
or lusterless black, matching Federal 
Standard No. 595a, Color 37038. 

(3) Have bumpers of glossy black, 
watching Federal Standard No. 595a, 
Color 17038; unless, for increased night 
visibility, they are covered with a retro¬ 
active material. 

' 4 > Be equipped with a system of sig- 
lamps that conforms to the school 
wis requirements of Federal Motor Ve- 
Ncle Safety Standard 108, 49 CFR 

;> ' 1 . 108 . 


(5) Have a system of mirrors that will 
give the seated driver a view of the road¬ 
way to each side and to the rear of the 
bus. and of the area immediately in front 
of the front bumper. 

(6) Be given daily pretrip inspections 
by their drivers, who shall report 
promptly and in writing any defects or 
deficiencies that may affect the safety 
of the vehicle’s operation or result in its 
mechanical breakdown. The vehicle shall 
not be used to transport pupils until re¬ 
stored to a safe operating condition. Pre¬ 
trip inspection and condition reports for 
school vehicles subject to the Motor Car¬ 
rier Safety Regulations of the Federal 
Highway Administration shall be per¬ 
formed in accordance with those regu¬ 
lations. (49 CFR 392.7, 392.8, and 396.7.) 

(d) Any school vehicle meeting the 
identification and equipment require¬ 
ments of this standard that is per¬ 
manently converted for use wholly for 
purposes other than transporting pupils 
to and from school shall be painted a 
color other than National School Bus 
Glossy Yellow, and have the stop arms 
and warning signal lamps removed. 

(e) Motorcycles used to transport 
passengers shall be equipped with a seat 
and footrests for the passenger, in addi¬ 
tion to equipment specified in paragraphs 

(a) and (b) of this section. 

§ 213.5 Inspection. 

Except as specified in paragraph (g) 
of this section, each State shall have a 
program for periodic inspection of all 
registered motor vehicles. 

(a) Every vehicle registered in the 
State shall be required to be inspected 
at the time of initial registration and at 
least annually thereafter. 

(b) The State shall insure that the 
inspection is performed by competent 
personnel certified by the State and 
specifically trained to perform their 
duties. 

(c) The inspection shall cover at least 
the braking, suspension, and steering sys¬ 
tems. and tire conditions. 

(d) Each inspection station shall be 
required to maintain records in a form 
specified by the State, which includes 
at least the following information: 

(1) Class of vehicle. 

(2) Date of inspection. 

(3) Make. 

(4) Line. 

(5) Model year. 

(6) Vehicle identification number. 

(7) Defects by category. 

(8) Identification of inspector. 

(9) Mileage or odometer reading. 

(e) The State shall publish summaries 
of the records of all inspection stations 
at least annually, including tabulations 
by make and line of vehicle. 

(f) Owners of vehicles shall be re¬ 
quired to correct any system or compo¬ 
nent covered by the inspection that is 
found to be defective. 

(g) In lieu of a periodic inspection 
program, the State may adopt an 
experimental, pilot, or demonstration 
inspection program approved by the Ad¬ 
ministrator, in which case the inspection 
shall be conducted at such times as are 


designated in the experimental, pilot, or 
demonstration program. 

§213.6 Evaluation. 

The State agency for highway safety 
shall ensure that the vehicle require¬ 
ments program is evaluated, and use the 
evaluation for developing the annual 
work program and updating the compre¬ 
hensive plan pursuant to Standard No. 
N-l (Part 241 of this chapter). As a 
minimum, the evaluation shall include: 

(a) Measures for evaluating the reg¬ 
istration aspects of the program: 

(1) Number of requests for vehicle 
and owner identification. 

(2) Number of suspensions. 

(3) Elapsed time from initial registra¬ 
tion application to updating data file. 

(4) Elapsed time from initial infor¬ 
mation request to retrieval of data. 

(b) Measures for evaluating the equip¬ 
ment aspects of the program: 

(1) Extent of enforcement of laws re¬ 
lating to the presence and maintenance 
of Federal Motor Vehicle Safety Stand¬ 
ard equipment, in terms of numbers of 
inspections and the results thereof. 

(2) Numbers of vehicles (in compari¬ 
son with the total number inspected) for 
which equipment required by the Federal 
Motor Vehicle Safety Standards (49 CFR 
Part 571) has been maintained. 

(3) Extent of removal or modification 
of safety equipment on motor vehicles. 

(c) Measures for evaluating the in¬ 
spection aspects of the program: 

(1) Measurement and comparisons by 
various factors such as make, line, body 
style, year, and defects. 

(2) Cost of repairs. 

(3) Inspection times and costs. 

(4) Reductions in defects as program 
improvements are implemented. 

(5) Measures or comparisons with pro¬ 
grams conducted by other States. 

(d) A review of the extent of compli¬ 
ance with the specific program require¬ 
ments established in §§ 243.3 to 243.5. 

(Docket No. 72-131 
Traffic Safety Education 

Proposed Standard N-4 (23 CFR Part 
244), covering the traffic safety educa¬ 
tion aspects of a State highway safety 
program, is basically a revision of exist¬ 
ing Standard No. 4. Driver Education. It 
also includes features of existing Stand¬ 
ards No. 3. Motorcycle Safety; No. 14, 
Pedestrian Safety; and No. 17, Pupil 
Transportation Safety. The purpose of 
the proposed standard is tc insure devel¬ 
opment of a comprehensive system of 
traffic safety education programs that 
will improve the performance of all 
highway users. 

The principal revisions of the stand¬ 
ard, including the change of name, re¬ 
flect the changing emphasis in the 
States’ driver education programs, from 
the traditional secondary school ap¬ 
proach to an expanded traffic safety 
approach covering all highway users, in¬ 
cluding pedestrians, bicyclists, and spe¬ 
cial classes of drivers. The proposed 
standard would also encourage increased 
supervision and management of the 
comprehensive program, by requiring, 
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for example, development and imple¬ 
mentation of standards for public, pri¬ 
vate, and professional driving schools* 
instructional personnel and facilities. 

NHTSA believes that the lack of ade¬ 
quate program supervision and admin¬ 
istration is defeating efforts to improve 
traffic safety education. For this reason, 
the proposed standard includes a new 
requirement that would require super¬ 
vision and coordination of the compre¬ 
hensive program within a designated 
State agency or agencies. The agency or 
agencies would be required to be ade¬ 
quately organized and staffed. Currently 
it is estimated that fewer than 50 per¬ 
cent of the States have a full-time State 
traffic safety education supervisor, and 
those that do very often have not pro¬ 
vided adequate professional support 
staff. 

Another requirement designed to im¬ 
prove the program administration is 
the provision that the State agency or 
agencies have the authority to issue 
and inforce standards relating to per¬ 
sonnel, equipment, and curriculum— 
to be met by both public and private 
organizations providing traffic safety 
education. These standards would be 
endorsed by the chief State school 
officer, and would insure that all per¬ 
sonnel and facilities meet certification 
requirements. Establishment of a 
minimum level of personnel competency 
and facility capability should provide 
an additional means of controlling the 
quality of the program. 

The proposed new standard also 
would require the review and update 
of curriculum guides and the develop¬ 
ment of instructional programs, en¬ 
dorsed by the chief State school officer. 
The instructional programs are to be 
appropriate to differing age, experi¬ 
ence, and vehicle, or other highway 
use requirements, and include in¬ 
school traffic safety education, begin¬ 
ning-driver education, prelicensing in¬ 
struction, postlicensing instruction, spe¬ 
cial class instruction and adult 
beginning-driver education. 

This requirement represents a major 
change in the focus of driver education 
programs, based on the belief that all 
highway users, including the very 
young and drivers of special purpose 
vehicles, should be educated to under¬ 
stand safe and efficient traffic safety 
procedures. For example, the fact that 
very young children are dispropor¬ 
tionately represented in pedestrian 
fatalities indicates the need for an 
educational effort to teach young 
children, in a manner appropriate to 
their age, about highway use hazards. 
Currently, fewer than 10 States have 
a statewide traffic safety program en¬ 
compassing kindergarten through 12th 
grade. 

The need for training programs for 
drivers of special purpose vehicles is 
also indicated by crash statistics. For 
example, 1968 crash statistics (the last 
year for which figures are available) 
indicate that nearly 12,000 emergency 
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vehicles were involved in crashes in 
w T hich 180 persons died. NHTSA data 
reveal that of approximately 200,000 
drivers of special purpose vehicles, less 
than 1 percent have had a specialized 
driver training program. 

The curriculum requirements also 
include provisions for educational pro¬ 
grams for motorcycle operators and 
drivers of school vehicles. Data indi¬ 
cate that the number of motorcycles in 
the United States has risen sharply 
in the past decade. Compared to a 46- 
percent increase in all motor vehicle 
registrations since 1961, motorcycle 
registrations increased 322 percent. In 
1970, deaths of operators and passengers 
totaled 2,330. While there is limited 
information available on the cycling 
experience of motorcyclists involved 
in crashes, it is reasonable to surmise 
that many motorcyclists involved in 
crashes have limited cycling experi¬ 
ence. Establishment of the instruc¬ 
tional program required by the proposed 
standard would make an education 
program available to many drivers 
for the first time. 

Other features of the proposed stand¬ 
ard that depart from the traditional con¬ 
cept of driver education are the adult 
beginning program and the prelicensing 
and postlicensing instruction programs. 
The adult beginning program and the 
prelicensing program are included as re¬ 
quirements to insure that persons who 
are over 18 years of age and no longer 
in high school, and seeking their first 
license in any State, have prelicensing 
instruction available to them. The pre¬ 
licensing course need include only class¬ 
room instruction. The adult beginning 
course must include both classroom and 
laboratory instruction. The standard 
would require the classroom instruction 
to be at least equivalent to the prelicens¬ 
ing course; and would permit a State to 
establish programs in which professional 
driving schools' laboratory instruction 
would be supplemented by attendance at 
a prelicensing course. Under Standard 
No. N-5 (23 CFR Part 245), successful 
completion of a prelicensing program 
would be a prerequisite for an initial 
license. The postlicensing program is de¬ 
signed for crash or violation involved 
drivers who are referred by courts or 
licensing agencies for rehabilitation or 
re-education. It would support and 
complement efforts under other stand¬ 
ards to develop new sanctions and re- 
habilitive techniques for convicted traf¬ 
fic law violators, though it should also 
be available as a refresher course for 
other drivers. 

The evaluation provisions of the pro¬ 
posed standard are expanded, and de¬ 
fined primarily in quantitative terms. 
The evaluation would be required to in¬ 
clude, for example, a review of the status 
of the standards related to personnel, 
equipment, and facilities, review of the 
number and types of instructional pro¬ 
grams available, and calculation of the 
percent of the driving population suc¬ 
cessfully completing a traffic safety edu¬ 
cation program. 


part 244—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-4— 
TRAFFIC SAFETY EDUCATION 

Sec. 

244.1 Scope. 

244.2 Purpose. 

244.3 Definitions. 

244.4 Traffic safety education program. 

244.5 Instructional programs. 

244.6 Evaluation. 

Authority : The provisions of this Part 244 
issued under section 402 of the Highway 
Safety Act of 1966, 23 U.S.C. 402, and the 
delegations of authority at 49 CFR 1.61 and 
501.8. 

§ 244.1 Scope. 

This standard establishes performance 
requirements for a State traffic safety 
education program for operators and 
occupants of motor vehicles, special 
purpose vehicles, bicycles, and for 
pedestrians. 

§ 244.2 Purpose. 

The purpose of this standard is to 
provide a comprehensive system of traf¬ 
fic safety education programs designed 
to improve the performance of highway 
users and reduce highway crashes, in¬ 
juries, and deaths. 

§ 244.3 Definitions. 

(a) “Classroom instruction” means the 
portion of a beginning driver education 
program that is characterized by an in¬ 
structor meeting with a group of stu¬ 
dents for lecture, study, and discussion 
usually based on a textbook and other 
written and visual materials. 

(b) “Laboratory instruction” means 
that portion of a beginning driver educa¬ 
tion program characterized by the use of 
special equipment and facilities such as 
driving simulators, off-street multiple- 
car areas, and on-street dual-control 
vehicles in which students gain practical 
experience in motor vehicle operations. 

(c) “Professional driving school” 
means a private organization offering 
motor vehicle driving instruction to the 
general public for a fee, through class¬ 
room and/or laboratory situations. 

(d) “Chief State school officer*’ means 

the appointed or elected State official 
with specific responsibility for adminis¬ 
tration of the State public education pro¬ 
gram. 

§ 244.4 Traffic safety education pro¬ 
gram. 

Each State shall have a State traffic 
safety education program consisting of a 
comprehensive statewide instructional 
program, including specific subprograms 
designed to provide highway users with 
the knowledge, skill development, and 
understanding necessary for improved 
performance as a motor vehicle operator 
or occupant, bicyclist or pedestrian. The 
program shall be administered in ac¬ 
cordance with the following require¬ 
ments: 

<a) Each State shall designate a State 
agency or agencies to monitor and sup¬ 
ervise all elements of the traffic safety 
education program, including the in¬ 
structional programs established or ad- 
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ministered by State agencies or political 
subdivisions of the State. 

<b) The agency or agencies shall be 
suitably organized and staffed to perform 
the coordination, supervision, and evalu¬ 
ation necessary to ensure program con¬ 
tinuity and maintenance of quality in¬ 
structional programs, and shall have the 
power to: 

( 1 ) Issue and enforce standards relat¬ 
ing to personnel, equipment, and curric¬ 
ulum maintained by any public or pri¬ 
vate organization providing traffic safety 
education programs: Provided, however , 
That such standards shall be endorsed by 
the chief State school officer. 

(2) License all professional driving 
schools that operate or seek to operate 
traffic safety education programs or 
facilities within the State. 

<c> The agency (ies) shall ensure that 
current curriculum guides are developed 
and updated at least every 5 years, and 
that the instructional programs include 
the use of the most efficient and effective 
teaching techniques and procedures 
available. 

<d) The agency (ies) shall coordinate 
traffic safety instructional programs to 
ensure that any such programs supported 
by public funds are endorsed as part of 
the statewide comprehensive program. 
Public entities which use a traffic safety 
instructional program in conjunction 
with their activities shall be required to 
use only programs that are part of the 
statewide comprehensive program. 

§ 244.5 Instructional program*. 

Each State shall ensure the develop¬ 
ment of instructional subprograms in 
traffic safety education, enforced by the 
chief State school officer, and defined ac¬ 
cording to differing age. experience, and 
vehicle or other highway use require¬ 
ments, as follows: 

(a) There shall be an in-school traf¬ 
fic safety education program, consisting 
of a school-wide instruction program for 
students from kindergarten level through 
senior high school, and designed to de¬ 
velop knowledge, skill, and understand¬ 
ing appropriate to the maturity of the 
child in the following specific areas: 

( D Pedestrian safety: 

(i) Recognition and use of safety route 
to and from school. 

(ii> Recognition and use of safe play 

areas. 

(iii) Observance of safe practices 
when entering into and exiting from 
motor vehicles. 

hv) Observance of safe practices in 
crossing streets and highways. 

<v) Observance of community and 
school traffic safety regulations. 

( vi) Effects of alcohol and other drugs 
on Pedestrian performance. 

( vii) Proper wearing apparel during 
Periods of darkness and limited visibility. 

< 2 * Bicycle safety: 

Basic riding skills and practices. 

( h> state, community, and school 
regulations. 

Effects of alcohol and other drugs 

bicyclists’ performance. 

School vehicle rider safety: This 
program must be presented once at the 


beginning of each school semester to each 
pupil who is transported in a school ve¬ 
hicle and should include: 

(i) Safe boarding and unboarding 
practices. 

<ii) Safe riding practices. 

(iii) Emergency evacuation drills. 

(4) Motorcycle safety: 

(i) Operating characteristics. 

(ii> Use of safety devices and protec¬ 
tive apparel. 

(iii) Vehicle systems and subsystems 
that are critical to safe operation, and 
preventive maintenance practices to in¬ 
sure effective operation of the vehicle. 

(iv) Techniques for handling emer¬ 
gency situations. 

(v) Effects of alcohol and other drugs 
on motorcyclists’ performance. 

(5) Vehicle passenger safety: 

(i) Observance of safe practices when 
entering into and exiting from motor 
vehicles. 

(ii) Use of safety devices. 

(iii) Effects of alcohol and other drugs 
on driver and passenger performance. 

(b) There shall be a beginning driver 
education program available to all youth 
of licensing age, consisting of an instruc¬ 
tional program, typically conducted by a 
secondary school as part of an in-school 
education program or by a licensed pro¬ 
fessional school, designed to provide 
classroom and laboratory instruction ap¬ 
propriate to those first learning to op¬ 
erate a motor vehicle at initial licensing 
age. The program shall include at least 
the following: 

(1) The use of both classroom and 
laboratory instruction and the use of the 
most efficient and effective teaching tech¬ 
niques and procedures available, includ¬ 
ing, for example, driving simulators, mul¬ 
tiple-vehicle driving ranges, skid pans, 
multi-media techniques, and materials 
and techniques designed to develop 
proper driving attitudes and behavior. 

(2) The following elements of the 
driving task: 

<i) Nature of the driving task, includ¬ 
ing urban, nighttime, and expressway 
driving. 

(ii) Off-highway tasks, including 
driver fitness (e.g.. alcohol and other 
drugs, emotions, motivation, and fa¬ 
tigue), vehicle selection and mainte¬ 
nance. legal responsibilities, and trip 
planning (e.g., route selection and time 
factors, special equipment, vehicle 
loading). 

(iii) On-highway tasks, including 
knowledge of basic controls—purpose 
and use, general driving procedures, in¬ 
teraction with other highway users, de¬ 
tecting and responding to roadway- 
environmental factors, handling emer¬ 
gency situations, including skid control, 
and controlling the consequences of a 
crash. 

(c) There shall be a pre-licensing 
instruction program, for individuals 18 
years of age or older who are first learn¬ 
ing to operate a motor vehicle, that shall 
include as a minimum formal classroom 
instruction designed to improve the in¬ 
dividual’s understanding of: 

(1) Traffic laws, road signs, and 
signals. 


(2) Safe driving techniques and emer¬ 
gency procedures, including skid re¬ 
covery, and the differing characteristics 
of urban and rural driving. 

(3) Alcohol in relation to highway 
safety, pedestrian safety, and cyclist 
safety. 

(d) There shall be a postlicensing in¬ 
struction program, sponsored by a traffic 
court, driver licensing agency, public 
adult education school, or professional 
driving school, consisting of a number 
of individual courses designed to assist 
in the rehabilitation or re-education of 
crash or violation involved drivers, or 
to provide “refresher” education for 
adult drivers who are not crash or viola¬ 
tion involved. Each course shall be 
tailored to the class of drivers involved. 
In re-education or rehabilitation pro¬ 
grams administered as part of the State 
driver improvement program, instruc¬ 
tion shall be appropriate to the type 
of drivers to be instructed based on a 
diagnosis of factors contributing to their 
crash or violation involvement. 

(e) There shall be a special-class in¬ 
struction program, consisting of courses 
of instruction specially designed to im¬ 
prove the performance of specific cate¬ 
gories of highway users, including school 
vehicle drivers, motorcyclists, bicyclists, 
pedestrians, and drivers of special pur¬ 
pose vehicles such as ambulances, police 
vehicles, and firetrucks. 

(1) Motorcyclist, bicyclist, and pedes¬ 
trian instructional programs shall in¬ 
clude elements described in the appro¬ 
priate section of the in-school instruc¬ 
tion program (paragraph (a) of this 
section), modified to meet the maturity 
level of the participants. The motorcycle 
program must include on-cycle instruc¬ 
tion related to basic riding skills and 
practices. 

(2) Instructional programs for drivers 
of school and emergency vehicles shall 
include as a minimum the following 
elements: 

(i) Applicable laws and regulations. 

(ii) Safe operating practices under 
normal and emergency conditions. 

<iii) Driver and vehicle fitness. 

(iv) Inspection and preventive main¬ 
tenance. 

(f) There shall be an adult beginning- 
driver education program for individuals 
18 years of age or older who are not reg¬ 
ularly enrolled as students in secondary 
schools and who are first learning to op¬ 
erate a motor vehicle. The program 
course must be scheduled over a period 
of at least 3 consecutive weeks and in¬ 
clude classroom instruction at least 
equivalent to a prelicensing instruction 
course and laboratory instruction similar 
in content to that provided in a begin¬ 
ning-driver education course. 

§ 2446 Evaluation. 

The traffic safety education program 
shall be evaluated by the State 
agency (ies) having responsibility for ad¬ 
ministering the program. The evaluation 
shall be submitted to the State highway 
safety agency for use in developing the 
annual work program and updating the 
Comprehensive Plan pursuant to Stand- 
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ard No. N-l (Part 241 of this chapter). 
The evaluation shall include: 

(a) Review of the coordination activi¬ 
ties of the agency Oes) designated to ad¬ 
minister the program, in terms of the 
specific requirements established in 
§ 244.4. including: 

(1) Review of the standards related 
to personnel, equipment and facilities. 

(2) Review of teacher certification 
programs in terms of efforts and prog¬ 
ress related to: 

(i) Upgrading the minimum require¬ 
ments for secondary school driver edu¬ 
cation teachers. 

(ii) Requirements for in-service, su¬ 
pervisory, and specialized training. 

(3) Current status of curriculum 
guides. 

(4) Extent of use by other public en¬ 
tities of instructional programs estab¬ 
lished in the comprehensive program. 

(b) Review of the availability of 
traffic safety education courses for high¬ 
way users, including: 

(1) Numbers and types of courses de¬ 
veloped. 

(2) Extent of conformance of courses 
with the curriculum guidelines required 
in § 244.5. 

(3) Numbers of new licensees of any 
age that have successfully completed a 
given instructional program. 

(c) Review of progress toward em¬ 
ployment of performance measures of 
knowledge and skill relating to a driver s 
ability to identify and correctly solve 
problems of interaction with other high¬ 
way users, the highway environment, 
and the operation of motor vehicles 
under all types of conditions. 

<d> Review of the results of any ex¬ 
perimental programs conducted pur¬ 
suant to 23 U.S.C. 402(a) and designed 
specifically to determine the effective¬ 
ness of pedestrian and bicycle programs. 

|Docket 72-14) 

Driver Licensing 

Proposed Standard N-5 (23 CFR Part 
245) covers performance requirements 
related to the examination, reexamina¬ 
tion, licensing, and improvement of 
drivers, as well as the development and 
maintenance of a driver information 
system. It basically strengthens and up¬ 
grades current Standard No. 5. The pro¬ 
posed standard is designed to make 
motor vehicle travel safer for all high¬ 
way users by seeking to ensure that only 
persons physically and mentally quali¬ 
fied are licensed to operate a motor ve¬ 
hicle. The requirements have been de¬ 
veloped with the further intent of aid¬ 
ing drivers to maintain their compe¬ 
tency, thus minimizing the likelihood 
that their opportunity to drive will be 
limited or denied. 

The scope of Standard No. 5 is not 
changed. It deals with performance re¬ 
quirements related to the examination, 
reexamination, and licensing of drivers; 
the administration of driver improve¬ 
ment programs; and the establishment 
and maintenance of a driver informa¬ 
tion system. Major revisions include the 


establishment of minimum education 
and age requirements for a driver’s li¬ 
cense, emphasis throughout the licens¬ 
ing process on the problem of alcohol 
and driving, and strengthened require¬ 
ments for (1) the development of co¬ 
ordination and cooperation between 
State agencies and disciplines (e.g., 
traffic courts, enforcement agencies, 
driver educators), and (2) driver im¬ 
provement processes. 

The proposed standard establishes 18 
years of age as a general minimum re¬ 
quirement for initial licensing, but per¬ 
mits initial licensing at age 16 provided 
the applicant has successfully completed 
an educational program certified by the 
State for that purpose. 

The proposed standard also makes 
successful completion of (1) a prelicens¬ 
ing instruction program, (2) a begin¬ 
ning-driver education program, or (3) 
an adult beginning-driver instruction 
program, a prerequisite for licensing. 
The second program, typically provided 
through the public school system to high 
school aged youth, includes both class¬ 
room and laboratory (“on road” or be- 
hind-the-wheel) experiences. The adult 
program also includes both classroom 
and laboratory experience but is de¬ 
signed for adults and is typically pro¬ 
vided through a professional driving 
school. A prelicensing instruction pro¬ 
gram is typically of more limited dura¬ 
tion and usually restricted to classroom 
experience. The Traffic Safety Education 
Standard (23 CFR Part 244) requires the 
State to make such programs available 
and establishes requirements for State 
approval of programs. 

The proposed standard would require 
a 16- or 17-year-old applicant to have 
completed a beginning-driver education 
program, typically consisting of 30 hours 
of classroom instruction and 6 hours of 
laboratory experience. Applicants 18 
years old or older would need to have 
successfully completed a prelicensing in¬ 
struction program consisting of at least 
classroom training or an adult begin¬ 
ning-driver instruction program consist¬ 
ing of both classroom and laboratory 
instruction. 

The provision in the proposed stand¬ 
ard for reexamination of drivers expands 
the requirement of the current Driver 
Licensing Standard, which calls for pe¬ 
riodic reexamination (interval not to ex¬ 
ceed 4 years) for at least visual acuity 
and knowledge of rules of the road. The 
proposed standard retains the 4-year re¬ 
examination requirement but also re¬ 
quires review of the driver’s qualifica¬ 
tions, including reexamination, whenever 
the driver has been convicted of two 
hazardous traffic law violations, or when 
a review of the driver’s crash experience 
and/or other information available to the 
licensing authorities (including informa¬ 
tion with regard to the excessive use of 
alcohol or other drugs while driving) 
indicates cause for reevaluation. 

The proposed standard also seeks to 
upgrade State examining systems, re¬ 
quiring that tests be based on highway 
situations and be capable of testing 
the applicant’s knowledge and ability 


relative to both static and dynamic types 
of conditions likely to be encountered in 
the driving environment. The proposed 
standard also seeks to modify most State 
driver improvement programs to insure 
that problem drivers have their driving 
ability reviewed in a more timely mean¬ 
ingful fashion so that rehabilitation or 
reeducation needs can be identified and 
instituted before more serious problems 
develop. 

The proposed standard would also re¬ 
quire (1) reciprocity between States and, 
related to that provision. (2) that each 
driver be allowed to hold only one 
license. Every State has established pro¬ 
cedures for limiting or withdrawing the 
driving privileges of persons whose rec¬ 
ords indicate that they are a menace to 
themselves and others. However, at the 
present time, a person in many instances 
may have his driving privileges sus¬ 
pended or revoked in another State with¬ 
out his licensing State being notified. 

In 1958 Congress passed the Beamer 
Resolution which granted consent in ad¬ 
vance to interstate compacts in the field 
of highway safety. Shortly thereafter, 
the Driver License Compact was devel¬ 
oped by the States. Under terms of the 
Compact, a driver’s record would follow 
him throughout the United States as his 
State of residence changed. The system 
would be more fully effective if all States 
joined in the Compact. The proposed 
standard requirement would, in effect, 
mandate membership in the Driver Li¬ 
cense Compact and encourage the estab¬ 
lishment of other reciprocal agreements 
in the field of driver licensing and license 
examination. 

The one-license concept, coupled with 
the requirement for the issuance of clas¬ 
sified licenses (for type(s) of vehicle (s) 
to be driven) further is designed to in¬ 
sure that an individual may not sur¬ 
render one State license to that or any 
other State and continue to legally oper¬ 
ate a motor vehicle with the other li¬ 
censees) that may have been issued him 
by the State. The classified license re¬ 
quirement in the proposed standard 
differs from the previously issued stand¬ 
ard only in the specification of four min¬ 
imum classifications to be included: 
motorcycles (previously required in the 
Motorcycle Safety Standard), articu¬ 
lated trucks, buses, and passenger cars 
The proposed requirements for an ad¬ 
visory committee and medical evaluation 
of driver license applicants where such 
evaluation appears warranted from vis¬ 
ual tests, driver history, or other causes 
apparent to the licensing authority were 
similarly required in the existing stand¬ 
ard. Both are designed to insure that au 
licensed drivers are physically, visually, 
and mentally fit to perform safely as 
drivers. Forty-two States have estab¬ 
lished advisory boards to assist in estab¬ 
lishing medical and other criteria tor 
licensing. Experience to date shows tn 
concept to be helpful to licensing authoi- 
ities and to the driving public. 

The proposed standard requires the 
State to implement a system for insuruj- 
the maintenance of appropriate) 
equipped facilities and the use of qu< ** 
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fied examiners. Provision must be made 
for the entry and in-service training of 
licensing personnel. These proposed re¬ 
quirements are aimed at upgrading the 
general quality of State examination 
processes and reflect substantial develop¬ 
mental work that has been accomplished 
during recent years, including manpower 
development efforts. NHTSA has de¬ 
veloped a complete Driver Examiner 
Training Program (including a Course 
Guide, Instructors Lesson Plans, and Stu¬ 
dent Study Guide). Over 70 State driver 
licensing training personnel representing 
40 States have been trained to use this 
material. NHTSA is developing a similar 
program for driver improvement person¬ 
nel. 

Better driver screening techniques and 
devices, automated testing and teaching 
systems, etc., which have been developed 
during recent years necessitate improved 
facilities and equipment as well as quali¬ 
fied operators and evaluators. Provisions 
of the proposed standard would serve to 
insure optimal use of current capabilities 
for examining license applicants. 

The driver improvement program and 
driver record systems required in the cur¬ 
rent standard have been expanded and 
upgraded in the proposal. The intent of 
the requirement remains unchanged. 
Revisions that have been made again re¬ 
flect experience gained through program 
operations and research during recent 
years. The advancement in data process¬ 
ing equipment and techniques and their 
application in State licensing programs 
combine to permit upgraded standard 
requirements to further enhance State 
operations. Remediation for all problem 
drivers entered into the driver improve¬ 
ment program must be designed to 
counteract their specific deficiencies, 
under provisions of the proposed stand¬ 
ard. 

The driver information system re¬ 
quired in the proposed standard is 
designed to meet programing, opera¬ 
tional, and research needs. The proposed 
standards specifically requires its use in 

(1) driver improvement (review of driver 
bistory to identify and classify problem 
drivers), (2) pre-sentence investigations 
related to the Imposition of judicial or 
administrative penalties for convictions, 
(3) prelicensing and prerenewal re¬ 
view. Data control procedures to protect 
the confidentiality of driver history and 
license history files would also be re¬ 
quired. 

The driver improvement program re¬ 
quires the systematic review of all 
driver records for the express purpose 
of identifying problem or potential prob¬ 
lem drivers. The proposed standard fur¬ 
ther requires that the records of drivers 
shall be subject to more frequent review 
ouiing their first 4 years following initial 
hcensing. This latter provision recog- 
izes the fact that most initial licensees 
rf e young drivers. The 4-year control by 
ore frequent review would cover that 
Period during which this class of drivers 
rrF 6 ; ences 6X1 inordinate number of 
juries, and deaths. The process 
‘urther applies to adult drivers who are 


first gaining exposure to the highway 
environment as drivers and are in the 
process of gaining the requisite driving 
experience essential to safe vehicle 
operation. 

The provision for additional review 
provides a mechanism for the State to 
institute rehabilitative processes at a 
point before the initial licensee develops 
serious problem behavior as a highway 
user or becomes a serious problem driver 
endangering his own life and the lives 
of others. 

The program evaluation requirements 
of the current standard have been con¬ 
siderably expanded in the proposal. 
Major upgrading in driver licensing pro¬ 
gram evaluation has been made possi¬ 
ble by the progress made by the States 
in recent years in the development of 
State capabilities in driver information 
processing. In the past 5 years. 28 States 
have developed fully automated driver 
information systems. This capability 
provides, for the first time, an opportu¬ 
nity for the development of imaginative 
and effective program evaluation. The 
revised section on evaluation acknowl¬ 
edges State capability in this regard by 
requiring an annual evaluation of the 
State driver licensing program and 
specifying that a summary annual re¬ 
port be made available to the State high¬ 
way safety agency for overall program 
evaluation and forward planning efforts. 


PART 245—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-5— 
DRIVER LICENSING 

Sec. 

245.1 Scope. 

245.2 Purpose. 

245.3 Requirements. 

245.4 Licensing criteria. 

245.5 Driver license control system. 

245.6 Driver information data system. 

245.7 Driver reexamination. 

245.8 Evaluation. 

Authority: The provisions of this Part 
245 Issued under section 402 of the Highway 
Safety Act of 1966, 23 T7JS.C. 402. and the 
delegations of authority at 49 CFR 1.61 and 
501.8. 

§ 245.1 Scope. 

This standard establishes performance 
requirements for those aspects of a State 
highway safety program related to the 
examination, reexamination, and main¬ 
tenance of a driver information system. 

§ 245.2 Purpose. 

The purpose of this standard is to im¬ 
plement licensing procedures designed to 
improve driving performance by insuring 
that only persons physically and men¬ 
tally qualified will be licensed to operate 
a motor vehicle, making maximum use 
of driver improvement techniques and 
reexamination procedures to control 
problem drivers. 

§ 245.3 Requirements. 

Each State shall develop a driver li¬ 
cense program that meets the require¬ 
ments established In §§ 245.4 through 
245.7. 


§ 245.4 Licensing criteria. 

Each State shall establish criteria for 
Issuance of a driver’s first license. These 
shall Include: 

(a) Individuals must be either 16 years 
of age and have successfully completed a 
beginning-driver education program as 
established pursuant to Standard No. 
N-4 (Part 244 of tills chapter), or be 18 
years of age and have successfully com¬ 
pleted a prelicensing instruction pro¬ 
gram, or an adult beginning-driver edu¬ 
cation program, as established pursuant 
to Standard N-4 (Part 244 of this 
chapter). 

(b) Proof of identity including three 
full names, date of birth, and other pri¬ 
mary identifiers, shall be required. 

(c) Individuals shall be required to 
meet physical and mental standards and 
demonstrate visual performance of the 
level prescribed by the State for obtain¬ 
ing a driver’s license for the class (es) of 
vehicle (s) for which he seeks to be 
licensed. 

(d) Individuals shall be required to 
demonstrate the following, as measured 
by tests based on highway situations: 

(1) Knowledge of traffic signs, signals, 
and markings. 

(2) Knowledge of safe driving prac¬ 
tices, including handling vehicles in 
emergency situations, entering and exit¬ 
ing controlled access highways, alcohol 
in relation to highway safety, and traffic 
laws governing pedestrians, other high¬ 
way users, and the class of vehicles for 
which a license is sought. 

(3) Ability to perform driving tasks. 

§ 245.5 Driver license control system. 

There shall be a system for issuing and 
controlling driver licenses that meets the 
following requirements: 

(a) Driver license examinations shall 
be conducted in appropriately equipped 
facilities by qualified examiners, who 
along with all other licensing personnel 
have completed entry and retraining 
programs. 

(b) Each individual shall be allowed 
to hold only one license, that identifies 
thetype(s) of vehicle(s) he is authorized 
to drive, and is issued for a specific term 
not to exceed 4 years. 

(c) The licensing system shall include 
procedures for licensing drivers of differ¬ 
ent classes of vehicles, including at least 
the following: 

(1) Motorcycles. 

(2) Articulated trucks. 

(3) Buses. 

(4) Passenger cars. 

(d) The system shall include a proce¬ 
dure for communicating license informa¬ 
tion to courts or adjudication agencies, 
prior to imposition of sanctions against 
convicted traffic law violators. 

(e) An individual whose license to 
drive has been suspended or revoked, be¬ 
cause of traffic violations or crashes, shall 
not be licensed or relicensed to drive any 
class or type of vehicle during the sus¬ 
pension or revocation period. 

(f) The licensing authority may be au¬ 
thorized to issue licenses restricted in 
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conjunction with a comprehensive re¬ 
medial program. Restricted licenses may 
be limited based on any of the following 
criteria: 

(1) Time of day. 

(2) Location. 

(3) Type of highway. 

(4) Special equipment on the vehicle 
to be driven. 

(g) A program shall be developed to 
insure adequate and sound consideration 
of the medical issues related to driver 
licensing, including: 

(1) Development of standard licensing 
criteria that will permit the medical eval¬ 
uation of persons who the licensing au¬ 
thority has reason to believe have mental 
or physical conditions (including those 
resulting from excessive use of alcohol 
or other drugs) which might impair their 
driving ability. 

(2) Establishment of an advisory 
board to assist in the development of 
physical, visual, and mental criteria for 
safe vehicle operation and to advise the 
licensing authority on specific licensing 
or relicensing cases where any of those 
factors is an issue. 

(3) Coordination with local or State 
organizations involved in alcohol coun¬ 
termeasure programs to insure the early 
detection and treatment of drivers with 
alcohol or other drug problems. 

<h) Each State shall enter into com¬ 
pacts and reciprocity agreements with 
other jurisdictions regarding licensing 
and examination requirements for previ¬ 
ously licensed drivers. 

(i) A driver improvement program 
shall be established to systematically 
identify problem drivers, classify them 
according to driving deficiencies, and 
provide appropriate remediation de¬ 
signed to reduce the individual’s involve¬ 
ment in traffic crashes. The program 
must include, as a minimum, provisions 
for: 

(1) Use of driver information system 
to identify problem drivers. 

(2) Use of postlicensing instruction 
programs, as established pursuant to 
Standard N-4, Part 244 of this chapter, 
appropriate to identified deficiencies. 

(3) Use of restricted licenses. 

(4) Identification and referral of 
problem drinker drivers to specific re¬ 
habilitation programs or facilities. 

(5) Provision for conducting a more 
frequent record review during the first 
4 years after an individual has been is¬ 
sued his first license in any State. 

§ 245.6 Driver information data system. 

Each State shall develop a driver in¬ 
formation data system consisting of an 
orderly set of data collection procedures 
for establishing and maintaining records 
describing the State’s licensed and iden¬ 
tified unlicensed drivers, and extracting 
useful and timely information to use in 
driver improvement, retraining and re¬ 
ferral of problem drinker drivers for 
appropriate care and treatment. The 
data system shall meet the following 
minimum requirements: 

(a) A driver record shall be main¬ 
tained for each driver including at least 
the following data: 
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(1) Convictions of traffic law viola¬ 
tions. 

(2) Incidents involving driving with¬ 
out a license. 

(3) Involvement as a driver in motor 
vehicle crashes. 

(4) Records of all actions taken by the 
licensing agency against the driver’s li¬ 
cense. such as warning letters, driver 
improvement actions, and suspensions. 

(5) All driving and nondriving con¬ 
victions involving alcohol. 

(6) All crashes where drivers’ use of 
alcohol is indicated. 

(7) All social agency reports indicat¬ 
ing alcohol involvement. 

(8) Records of all actions taken by any 
State against the driving privileges of 
the driver. 

(9) Medical reports of hospitals, insti¬ 
tutions, or physicians when the examin¬ 
ing medical personnel have reason to 
believe that physical, or mental condi¬ 
tions, including the excessive use of al¬ 
cohol or other drugs, exist to a degree 
sufficient to impair the individual’s abil¬ 
ity to safely operate a motor vehicle. 

(b) The information data system 
shall, as a minimum, be capable of: 

(1) Identifying problem drivers 
through review of crash and conviction 
experience. 

(2) Identifying drivers with mental or 
physical problems that impair their driv¬ 
ing ability, including problems resulting 
from the use of alcohol or other drugs. 

(3) Retrieving driver history records 
for use in judicial or adjudicatory 
proceedings. 

(4) Retrieving driver history for pre¬ 
licensing or license renewal purposes. 

(c) The State shall establish driver 
information control procedures that will 
protect confidential records by specifying 
to whom and under what circumstances 
record information may be released, in 
addition to providing for release of all 
record information, in understandable, 
noncoded form, to the driver at his 
request. 

§ 245.7 Driver reexamination. 

Each State shall provide for reexami¬ 
nation of drivers, including tests of visual 
ability and knowledge of safe driving 
practices, under the following condi¬ 
tions: 

(a) After conviction of two hazardous 
traffic law violations within a 1-year 
period. 

(b) Whenever a State has cause to 
believe that an individual’s driving abil¬ 
ity should be reevaluated, including 
causes identified through a review of the 
driver’s crash experience or crash or 
violation history in which alcohol or 
other drugs are identified as having 
played a role in the individual’s driving 
behavior. 

(c) At least once every 4 years for 
every licensed driver. 

§ 245.8 Evaluation. 

The State agency for highway safety 
shall insure that the driver licensing 
program is evaluated, and use the evalu¬ 
ation for developing the Annual Work 
Program and updating the Comprehen¬ 


sive Plan pursuant to Standard No. N-l 
(Part 241 of this chapter). The evalu¬ 
ation shall include: 

(1) Development of measurements of 
the effectiveness of driver examination 
and reexamination programs in improv¬ 
ing driver performance. 

(b) Review of the extent of driver re¬ 
cidivism following licensing action de¬ 
signed to improve driver performance, 
analyzed in quantitative terms and with 
reference to the particular type of action 
taken. 

(c) Review of the effectiveness of the 
driver information data system in pro¬ 
viding timely response to requests for 
driver information, including the number 
of requests, the time required to make 
the response, and the extent to which 
the information provided conforms to the 
request. 

(d) Review of the extent of compli¬ 
ance with the specific program require¬ 
ment established in §§ 245.4 to 245.7. 

(Docket No. 72-15] 

Police Traffic Services 

Proposed Standard No. N-6 (23 CFR 
Part 246), covering the police traffic 
services aspects of a State highway 
safety program, is a revision of current 
Standard No. 15. Police Traffic Serv¬ 
ices. It also includes provisions from ex¬ 
isting Standards No. 16, Debris Hazard 
Control and Cleanup, and No. 18. Acci¬ 
dent Investigation and Reporting. The 
proposed standard is designed to insure 
that the States, together with their po¬ 
litical subdivisions, will develop, imple¬ 
ment and maintain an effective police 
traffic services program. 

The proposed standard is reorganized 
to identify the three main police traffic 
functions—traffic law enforcement, crash 
investigation, and traffic direction de¬ 
signed to reduce crashes, deaths, and in¬ 
juries that are responsive to police effort 
Another major section covers expanded 
provisions on police administration. 

The NHTSA believes that the highway 
safety program can be measureably im¬ 
proved in the aspects related to police by 
making more effective and economical 
use of the manpower and other resources 
available for traffic services functions. 
The proposed standard, therefore, 
would expand the requirements relating 
to personnel training, assignment ana 
supervision. 

The current standard, while requiring 
establishment of uniform training pro¬ 
cedures and availability of enumerated 
periodic in-service courses, does not, 
however, establish training require¬ 
ments, or require basic statewide train¬ 
ing criteria. The new standard would 
require each law enforcement agency to 
have a training program in conformance 
with minimum training requirements 
established by the State. Law enforce¬ 
ment training experience gained in re¬ 
cent years should provide an ample bas s 
for development of these criteria, and o 
local training programs. In addition, a 
model basic training curriculum has bee 
developed by NHTSA and is being n eia 
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tested and will be available lor use in 
the near future. 

The requirement for a personnel eval¬ 
uation system is a new standard element. 
Its purpose is to insure the use of a for¬ 
mal, well-defined system for personnel 
activity evaluation. The standard lists 
several quantitative factors that should 
be considered, including crashes investi¬ 
gated, citations issued, convictions, and 
time spent in traffic-related tasks. 

The proposed standard also calls for 
the maximum possible use of civilian 
personnel to perform traffic services 
work. The intent of the provision is to 
free uniformed officers to carry out traf¬ 
fic law enforcement tasks. Equipment 
resources are also covered by the pro¬ 
posal, in a provision that would require 
regular assessment of equipment needs 
by law enforcement agencies. It also calls 
for the establishment of an information 
system to keep local agencies aware of 
the latest equipment available to meet 
their needs. 

In the traffic law enforcement area, 
the proposed standard would establish a 
new requirement that law enforcement 
agencies carefully define their enforce¬ 
ment policies and regularly communi¬ 
cate them in writing to their law enforce¬ 
ment personnel. The policies would in¬ 
clude guidance in handling traffic viola¬ 
tions and other enforcement duties re¬ 
lated to key traffic problems. They would 
also cover procedures for detecting and 
reporting defective vehicles and roadway 
problems. 

The selective enforcement require¬ 
ment in the current standard is con¬ 
tinued, and it is hoped that in imple¬ 
mentation, emphasis on this aspect of 
traffic law enforcement will increase. A 
study conducted early in the program in¬ 
dicates that the selective use of man¬ 
power in this way is one of the best uses 
of resources. The philosophy of selective 
enforcement has proven effective and 
does impact on crash reduction. 

Another aspect of the selective use of 
manpower is covered by the addition of a 
new provision relating to traffic direction 
and control. The provision emphasizes 
the safety aspects of this function, and 
the importance, from the standpoint of 
effectiveness, of using policemen as traf¬ 
fic controllers only when safety or traffic 
now problems require special traffic 
direction. 

The crash investigation aspects of the 
Proposed new standard continue virtu¬ 
ally intact the provisions of current 
standard 18, Accident Investigation and 
Reporting, which was issued recently, 
ncluded are provisions for investigating 
crashes causing injury or death, and 
Property damage crashes where one or 
jnore of the vehicles requires towing 
rom the crash scene. Requirements for 
e\elopment of multidisciplinary crash 
investigation teams are also continued, 
s are debris cleanup requirements from 
st *ndard No. 16, Debris Hazard 
'“Ontrol and Cleanup. 

ciHrt* , expande d evaluation section is in- 
*uaed in the proposed standard. Its ma- 
r, ei nphasis is on review of police traf- 
services activities in quantitative 

ns * covering such subjects as num¬ 


bers of persons trained, number of se¬ 
lective enforcement programs and their 
results, and number of crashes investi¬ 
gated and data collected. 


PART 246—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-6—PO¬ 
LICE TRAFFIC SERVICES 

Sec. 

246.1 Scope. 

246.2 Purpose. 

246.3 Requirements. 

246.4 Police administrations. 

246.5 Traffic law enforcement. 

246.6 Traffic direction and control. 

246.7 Accident Investigation. 

246.8 Evaluation. 

Authority: The provisions of this Part 246 
issued v\«ider section 402 of the Highway 
Safety Act of 1966, 23 U.S.C. 402. and the 
delegations of authority at 49 CFR 1.51 and 
501.8. 

§ 246.1 Scope. 

This standard establishes performance 
requirements for a State highway safety 
program for police traffic services, cover¬ 
ing the primary functions performed by 
police, or civilian personnel under police 
supervision, to insure safe and efficient 
movement of traffic. These include pre¬ 
ventive patrol, crash investigation, traf¬ 
fic law enforcement, traffic direction, 
debris hazard control, and restoration of 
traffic flow following a crash. 

§ 246.2 Purpose. 

This standard is designed to provide 
a program to insure that police traffic 
services are administered and performed 
in a manner designed to reduce traffic 
crashes, deaths, and injuries. 

§ 246.3 Requirements. 

Each State, in cooperation with Its 
political subdivisions, shall have a police 
traffic services program that meets the 
requirements established in §§ 246.4 to 
246.7. 

§ 246.4 Police administration. 

(a) The State shall insure by agree¬ 
ment the active participation of all law 
enforcement agencies in the State’s over¬ 
all police traffic services program. 

(b) Where two or more State or local 
law enforcement agencies have concur¬ 
rent jurisdiction over a portion of the 
State’s highway system, the State shall 
insure, either by agreement or legisla¬ 
tion, that: 

<1) Primary responsibility for regular 
patrol and law enforcement is as¬ 
signed to one of the agencies having 
jurisdiction. 

*2) Cooperative agreements exist to 
establish responsibilities where repre¬ 
sentatives of two or more agencies hav¬ 
ing concurrent jurisdiction respond to a 
particular traffic incident. 

(c) Each law enforcement agency in 
the State shall be required to have a per¬ 
sonnel program including at least the 
following: 

(1) Training and retraining for re¬ 
cruit, supervisory, command, and spe¬ 
cialized personnel In conformance with 
minimum training requirements estab¬ 
lished by the State. 


(2) Regular personnel activity evalua¬ 
tion, considering, as a minimum, the fol¬ 
lowing factors: 

(i) Number of crashes Investigated. 

(ii) Number of crash-related cita¬ 
tions issued. 

(iii) Number of hazardous traffic law 
citations issued. 

civ) Percent of hazardous traffic law 
citations resulting in convictions. 

(v) Total number of citations issued. 

(vi) Total number of warnings issued. 

(vii) Time spent on traffic-related 
tasks. 

(3) Provision for use of civilian 
personnel to the maximum extent 
feasible to perform police traffic serv¬ 
ices required in this standard. 

(d) The State shall establish an in¬ 
formation system for insuring that law 
enforcement agencies are kept aware 
of available law r enforcement equip¬ 
ment, such as radar units and breath 
testing equipment. Law enforcement 
agencies shall be required to assess 
regularly their traffic law enforcement 
activities to determine equipment needs, 
and to obtain and use necessary equip¬ 
ment in carrying out their traffic law 
enforcement responsibilities. 

§ 246.5 Traffic law enforcement. 

(a> Each law enforcement agency 
shall be required to develop and im¬ 
plement carefully defined and written 
policies related to enforcement of traffic 
laws within its jurisdiction. These 
policies shall be regularly communicated 
to all law enforcement officers, and 
shall include: 

(1) Guidance on handling traffic vio¬ 
lations and performing other enforce¬ 
ment duties relating to traffic crashes, 
alcohol and other drugs, and appre¬ 
hension of persons driving under sus¬ 
pended or revoked driver’s licenses. 

(2) Procedures for insuring that offi¬ 
cers promptly notify the appropriate 
agency of the following: 

(i) A detected defect in the opera¬ 
tional condition of a motor vehicle. 

(ii) Hazardous highway and roadside 
defects and conditions. 

(iii) Defective, missing, or inoperative 
signs, signals, or markings. 

(iv) Construction and maintenance 
deficiencies. 

(v) Condition of drivers. 

(b) Law enforcement agencies shall 
be required to insure that enforcement 
of traffic laws and regulations is the 
responsibility of all uniformed members 
of each law enforcement agency. 

(c) Each law enforcement agency 
shall be required to develop a selective 
traffic enforcement program providing 
for the assignment of law enforce¬ 
ment officers to traffic functions by 
time and location on the basis of 
demonstrated need, determined by ap¬ 
plication of the following factors: 

(1) Traffic volume. 

(2) Crash experience. 

(3) Traffic violations. 

(4) Alcohol and other drug use. 

§ 246.6 Traffic direction and control. 

Traffic direction and control shall be 
performed only at times and locations 
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and under conditions in which safety or 
traffic flow is a major consideration. 

§ 246.7 Accident investigation. 

The State shall Insure that law en¬ 
forcement agencies develop crash investi¬ 
gation programs meeting the following 
requirements: 

(a) Investigations shall be conducted 
on all injury and fatal crashes and those 
property damage crashes in which one 
or more of the vehicles requires towing 
from the crash scene. Information 
gathered shall be consistent with the 
police mission of detecting and appre¬ 
hending law violators and shall include 
the following: 

(1) Listing of any crash -contributory 
violations which the investigator has rea¬ 
son to believe were committed. Viola¬ 
tions shall be referenced to the section 
number of the State traffic code. 

(2) Information necessary to prove 
each of the elements of offenses for which 
a driver was arrested or cited, to the 
extent available. 

(3) Information relating to human, 
vehicular, and highway factors causing 
individual crashes, injuries, and deaths, 
including failure to wear seatbelts. 

(b) Crash investigation teams shall be 
established, representing different inter¬ 
est areas such as traffic, highway and 
automotive engineering, police and medi¬ 
cal, behaviorial and social sciences. Data 
gathered by each member of the investi¬ 
gation team should be consistent with 
the mission of the member’s agency, and 
should be for the purpose of determining 
probable causes of crashes, injuries, and 
deaths. These teams shall investigate 
crashes to meet the crash data require¬ 
ments Identified by information users, 
and shall investigate an appropriate 
sample of accidents in which there are 
one or more of the following conditions: 

(1) Locations that have a similarity of 
design, traffic engineering characteris¬ 
tics, or environmental conditions, and 
that have a significantly large or dispro¬ 
portionate number of accidents. 

(2) Motor vehicles or motor vehicle 
parts that are involved in a significantly 
large or disproportionate number of acci¬ 
dents or injury-producing accidents. 

(3) Drivers, pedestrians, and vehicle 
occupants of a particular age, sex, or 
other grouping, who are involved in a 
significantly large or disproportionate 
number of motor vehicle traffic accidents 
or injuries. 

(4) Accidents in which causation or 
the resulting injuries and property dam¬ 
age are not readily explainable in terms 
of conditions or circumstances that 
prevailed. 

(5) Other factors that concern State 
and national emphasis programs. 

(c) Law enforcement agencies shall 
cooperate with other agencies who re¬ 
port to crash scenes, to establish proce¬ 
dures for the mobilization, coordination, 
and supervision of emergency personnel 
at the crash scene, designed to: 

(1) Eliminate or minimize injury and 
property damage. 

(2) Restore the crash site to safe con¬ 
dition as quickly as possible. 


(3) Remove debris, restore traffic flow 
and insure safe handling of spillage or 
potential spillage of materials that are 
radioactive, flammable, poisonous, ex¬ 
plosive, or otherwise hazardous. 

§ 246.8 Evaluation. 

The State agency for highway safety 
shall insure that the police traffic serv¬ 
ices program is evaluated, and use the 
evaluation for developing the annual 
work program and comprehensive plan 
required by Standard No. N-l (Part 241 
of this chapter). The evaluation shall 
include the following: 

(a) Review of traffic law enforcement 
training programs in terms of the num¬ 
bers of recruit, inservice, supervisory, and 
specialized personnel trained in accord¬ 
ance with State requirements. 

(b) Review of selective enforcement 
programs implemented by law enforce¬ 
ment aegneies pursuant to § 246.5(c), 
including: 

(1) Number of additional personnel 
assigned and specific criteria on which 
the assignment is based. 

(2) Traffic law enforcement activity 
generated, in terms of numbers of cita¬ 
tions, warnings, or other citizen contacts. 

(3) Crash experience data, including 
number of crashes, numbers of deaths 
and injuries, and extent of property 
damage. 

(c) Review of the operation of the 
police reporting procedures established 
pursuant to § 246.5(a), including: 

(1) Number of driver conditions re¬ 
ported. 

<2> Number of vehicle defects re¬ 
ported. 

(3) Number of highway and control 
defects reported. 

(d) Review of crash investigations 
conducted, including: 

(1) Numbers of crashes investigated, 
compared with the total number of 
crashes reported. 

(2) Number of fatal, injury, and prop¬ 
erty damage crashes in terms of a per¬ 
centage of the total number investigated. 

(3) Number of violations identified as 
a result of investigations. 

(4) Compilation and analysis of data 
gathered pursuant to 8 246.7(a)(3) re¬ 
lating to crash causation. 

(5) Review of any special investigative 
and reporting procedures developed and 
used to determine crash causation. 

(e) Review of the extent of use of 
special law enforcement equipment and 
the results of such use. 

I Docket No. 72-161 

Traffic Couiits and Adjudication 
Systems 

The proposed new Standard N-7 cov¬ 
ering traffic courts and adjudication sys¬ 
tems is a revision of the current standard 
No. 7, Traffic Courts, issued on Novem¬ 
ber 7,1969. The current standard has one 
requirement—that all convictions for 
moving traffic violations be reported to 
the State traffic records system—and 
several recommendations. The proposal 
would delete the recommendations and 
expand and strengthen the requirements, 


to encourage State development of a 
traffic offense adjudication system that 
will provide maximum highway safety 
benefits by contributing to a reduction of 
traffic offense recidivism rates. 

The proposed new standard covers the 
State judiciary, the State agency for 
highway safety, and the driver licensing 
authority, and would require coordina¬ 
tion of the adjudication activities of these 
agencies, as well as the development of 
statewide uniformity in certain aspects 
of traffic offense adjudication. 

The major new feature of the stand¬ 
ard is the requirement for development 
and implementation of a system apply¬ 
ing modem case management techniques 
to traffic offense adjudication. In this re¬ 
gard the current requirement that mov¬ 
ing violations be reported is expanded to 
require that the driver record and a 
presentence investigation be available 
for use in sentencing convicted offenders. 
In addition, reports of case dispositions 
are required to be made within 10 days 
of conviction or forfeiture of bail or 
other collateral. NHTSA believes that 
the failure of many States to meet the 
current reporting requirement is due 
largely to inadequate case management 
capability. Only in large metropolitan 
areas have modem case management 
techniques, including EDP, been insti¬ 
tuted. Modem case management tech¬ 
niques and rapid record reporting are 
necessary if the courts are to meet their 
case disposition reporting responsibilities. 
To develop this capability may require 
some court reorganization and careful 
coordination with the statewide traffic 
records system to be developed pursuant 
to another standard. Traffic courts and 
adjudication agencies will particularly 
have to make maximum use of EDP 
capability existing in enforcement and 
licensing agencies. 

A further requirement related to case 
management is that noncriminal pro¬ 
cedures be developed for processing 
minor traffic violations, such as parking 
or equipment offenses. In many urban 
areas, courts are overburdened with 
traffic cases, to the detriment of both the 
traffic safety program and other judicial 
functions. The proposed standard would 
require that States establish adjudica¬ 
tion agencies (nonjudicial tribunals) or 
other noncriminal methods of dealing 
with traffic violations where caseload 
considerations justify use of these meth¬ 
ods. The details of such systems are not 
specified in the standard, but are left 
to the discretion of the States at this 
time. 

Under the proposed standard, the cur¬ 
rent recommendations relating to court 
personnel and administration would be 
changed to a more general requirement 
that there be qualified and trained per¬ 
sonnel, with the additional specific re¬ 
quirement that there be at least one 
traffic offense adjudicator for each man¬ 
datory court appearance caseload of 
22.500 per year, or a major fraction of 

that figure. Current recommendations 

relating to court independence from a 
fee system and mandatory court appear¬ 
ance for certain offenders would also be 
retained as requirements with the addi- 
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tional requirement that there be a pro¬ 
vision permitting surrender by a defend¬ 
ant of his driver license certificate in lieu 
of bail or other collateral. The purpose 
of this requirement is to facilitate the 
fair and humane treatment of accused 
traffic court violators without imposing 
bail or requiring confinement in jail, and 
to encourage personal appearance by 
defendants. 

Careful evaluation is a key to deter¬ 
mining program effectiveness and essen¬ 
tial for planning future program activi¬ 
ties. For this reason, the proposed new 
standard would add a requirement for 
evaluation of the traffic courts and ad¬ 
judication systems program by the unit 
of State government having the primary 
responsibility for coordinating adjudi¬ 
cation activities. A principal measure of 
program effectiveness to be required in 
the evaluation of the program is the 
number of repeat traffic offense violators 
to be determined by the recidivism rates. 
These rates would be developed from 
statistical analyses of data reported to 
the State traffic records system. 


PART 247—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-7—TRAF¬ 
FIC COURTS AND ADJUDICATION 
SYSTEMS 

Sec. 

247.1 Scope. 

247.2 Purpose. 

247.3 Definitions. 

247.4 Requirements. 

247.5 Evaluation. 

Authority: The provisions of this Part 
247 issued under section 402 of the Highway 
Safety Act of 1906. 23 U.S.C. 402, and the 
delegations of authority at 49 CFR 1.51 and 

501 . 8 . 

§ 247.1 Scope. 

This standard establishes performance 
requirements for traffic courts and ad¬ 
judication systems in a State highway 
safety program. It covers the adjudica¬ 
tion activities of the State agency for 
highway safety, the driver licensing au¬ 
thority, and the State judiciary. 

§ 247.2 Purpose. 

This standard is designed to develop 
Balanced local and statewide traffic court 
and adjudication systems which will 
Promote highway safety through fair, 
efficient, and effective adjudication of 
traffic law violations; and to reduce 
recidivism rates through the use of ap¬ 
propriate punishment, training and re¬ 
habilitation measures. 

§ 217.3 Definitions. 

n*i Adjudication a ® enc y” nieans a tribu¬ 
nal. other than a court, authorized to 
make judgments and apply appropriate 
netjons and rehabilitative measures in 
traffic offense cases. 

“Hazardous traffic law violation" 
ffieans a traffic offense that— 

Contributes to a crash; or 
'h) Is punishable as a felony; or 
Contains at least one of the fol- 
lo ^ ng factual elements: 

Who ° peration of a motor vehicle 
under the influence of alcohol or 
another drug; 


(2) Reckless driving; 

(3) Leaving the scene of a crash; or 

(4) Driving while driver’s license is 
suspended or revoked. 

"Traffic court” means a judicial tribu¬ 
nal with the authority to adjudicate traf¬ 
fic cases. 

§ 247.4- Requirement*. 

Each State, in cooperation with its 
political subdivisions, shall establish a 
system for the adjudication of violations 
of highway traffic laws that meets the 
following requirements: 

<a) The traffic offense adjudication 
activities of the State agency for high¬ 
way safety, the driver licensing author¬ 
ity and the State judiciary shall be co¬ 
ordinated. with the primary coordination 
responsibilities residing in one of these 
three agencies. 

(b) The traffic case management sys¬ 
tem shall include: 

<1> Use of a statewide uniform traffic 
citation; 

(2) Retrieval of driver records from 
the traffic records system established in 
Standard No. N-l in cases involving all 
traffic law violations. 

(3) Preparation of a presentence in¬ 
vestigation report in cases involving haz¬ 
ardous traffic law violations, which shall 
include an inquiry into driving habits, 
previous driving history, and social, pys- 
chological, medical and economic back¬ 
ground to assist an adjudicator in deter¬ 
mining the appropriate sanction for a 
convicted offender. 

(4) A record reporting system for en¬ 
tering case disposition reports into the 
traffic records system within 10 days af¬ 
ter conviction or forfeiture of bail in a 
traffic violation case; 

(5> Use of adjudication agencies, or 
other noncriminal procedures, for proc¬ 
essing traffic cases such as parking and 
equipment violations, where warranted 
by caseload or rehabilitation and re¬ 
training considerations. 

(c) Adjudication and administrative 
personnel, including referees and hear¬ 
ing officers, employed in the traffic court 
and adjudication systems shall be prop¬ 
erly qualified and trained. There shall be 
a full-time judge or quasi-judicial hear¬ 
ing officer empowered to make disposi¬ 
tions in all traffic courts and adjudica¬ 
tion agencies for each mandatory ap¬ 
pearance caseload of 22,500 per year or 
a major fraction thereof. 

(d) Uniform rules shall be established 
for— 

(1) The impounding of suspended or 
revoked driver’s licenses; and 

(2) Staying the execution of punish¬ 
ment and license suspensions or revoca¬ 
tions to permit a convicted offender to 
participate in a driver rehabilitation 
program. 

(e) Persons charged with hazardous 
traffic law violations shall be required 
to appear personally before a traffic court 
or adjudication agency. The deposit of a 
driver license certificate shall be permit¬ 
ted in lieu of bail or other security to 
insure an accused traffic offender’s ap¬ 
pearance before a traffic court or adjudi¬ 
cation agency. 


(f) Traffic courts and adjudication 
agencies shall be financially independent 
of any system of fees, fines, court costs, 
or other revenue (such as posting or for¬ 
feiture of bail or other collateral) result¬ 
ing from processing violations of motor 
vehicle or traffic laws. 

§ 247.5 Evaluation. 

The traffic courts and adjudication 
systems program shall be evaluated by 
the agency having primary responsibility 
for coordinating the State’s adjudication 
activities. The evaluation shall be sub¬ 
mitted to the State agency for highway 
safety for use in developing the Annual 
Work Program and updating the Com¬ 
prehensive Plan pursuant to Standard 
No. N-l. 

(a > Statistical analyses shall be pre¬ 
pared for evaluation purposes, making 
maximum use of case disposition and 
caseload information reported to the 
State traffic record system, and em- 
pliasizing particularly the following 
types of data; 

(1> Types and frequency of offenses; 

(2) Case disposition, including the 
percentage of convictions, delays in court 
appearance, nolle prosequi pleas, reduc¬ 
tions in charges and rehabilitation re¬ 
ferrals; and 

(3) Recidivism rates, especially as 
they relate to particular case disposi¬ 
tions. 

<b> The evaluating agency shall re¬ 
view the program to determine the ex¬ 
tent of compliance with the specific pro¬ 
gram requirements established in § 247.4 

[Docket No. 72-17) 

Emergency Medical Services 

Proposed Standard No. N-8 (23 CFR 
Part 248), covering emergency medi¬ 
cal services aspects of a State highway 
safety program, is basically a revision of 
existing Standard 11, Emergency Medi¬ 
cal Services. The purpose of the standard 
is to insure that the States will create 
and maintain emergency medical serv¬ 
ice systems which reduce deaths and in¬ 
juries by reducing the time from crash 
to medical treatment, and upgrading the 
standard of care received en route. The 
standard has been prepared with full 
recognition of the fact that the effective¬ 
ness of system operation is dependent on 
local and regional conditions. Effective 
system operation, however, will only be 
achieved if State and local jurisdictions 
develop comprehensive and coordinated 
administrative planning and evaluative 
mechanisms. 

The proposed standard includes re¬ 
quirements for laws or regulations apply¬ 
ing to services and personnel, for state¬ 
wide administration of program, for use 
of an advisory committee or equivalent 
body, for development of a statewide 
emergency medical services comprehen¬ 
sive plan, and for development of opera¬ 
tional requirements for emergency medi¬ 
cal services units. 

The proposed standard expands upon 
the current version by requiring that 
ambulance services be licensed. The basis 
for this requirement is that licensing is 
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the only known effective way of insur¬ 
ing a minimal quality of service, in terms 
of equipment capability, personnel and 
operating standards. Specific equipment 
and personnel licensing criteria are left 
largely for State development. One ex¬ 
ception to this is a requirement that 
licensed ambulance services have and use 
a two-way communications system. The 
present standard calls only for the es¬ 
tablishment of criteria for use of two- 
way communications equipment, while 
the proposal would require the use of this 
equipment on all emergency medical 
service vehicles. The use of such equip¬ 
ment should result in a significant re¬ 
duction in response time by the ambu¬ 
lance service as well as improved 
treatment at a crash scene and in transit. 
Adoption of this measure has been rec¬ 
ommended as a result of a number of 
studies including those of the Commit¬ 
tee on Emergency Medical Services of the 
National Academy of Sciences. 

A further requirement relating to li¬ 
censing of ambulance services would be 
that criteria be established for personnel 
capabilities of ambulance services. A re¬ 
lated requirement would call for estab¬ 
lishment of training and certification 
requirements for ambulance personnel. 
The present standard has a provision 
that there be training and licensing re¬ 
quirements established for emergency 
medical service personnel. In carrying 
out this standard, many States have 
adopted a model curriculum developed in 
this area by the NHTSA. The proposed 
new standard would reflect the expertise 
developed in this area by requiring that 
emergency medical technicians trained 
in accordance with the DOT course or 
its equivalent be employed by licensed 
ambulance services, in addition to other 
properly certified personnel. The prin¬ 
cipal benefits to be gained from this 
combination of training and ambulance 
service licensing requirements will be re¬ 
duced time from crash to medical treat¬ 
ment as well as reductions in deaths and 
injuries resulting from improved care at 
the crashsite and in transit. 

The existing standard has no require¬ 
ment for centralized statewide adminis¬ 
tration of the emergency medical serv¬ 
ices program. Addition of such a 
requirement in the proposal is designed 
to improve planning and overall systems 
review by centralizing the administrative 
activities in a single State agency, and is 
supported by NHTSA emergency medical 
sendee administrative studies and the 
experience of States which use this ad¬ 
ministrative approach. The centralized 
administration would be expected to im¬ 
prove the capability of States to meet 
the requirement for development of an 
emergency medical services comprehen¬ 
sive plan that is included in the current 
standard and proposed to be continued 
in the revision. Currently, those States 
which have developed such a comprehen¬ 
sive plan have a system operation clearly 
superior to those which do not. 

The emergency medical services com¬ 
prehensive plan requirement is expanded 
to require that the plan contain speci¬ 
fications for program evaluation includ¬ 
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ing data system operation. NHTSA be¬ 
lieves that this development of data and 
management information systems is es¬ 
sential for assessing emergency medical 
services progress at State, local and na¬ 
tional levels. To date, States and commu¬ 
nities have not set up the type of report¬ 
ing system which is capable of providing 
the information necessary for sound pro¬ 
gram evaluation and design. For this rea¬ 
son, the proposed new standard would 
make mandatory' certain data collection 
and evaluation processes. 

Another new aspect of the emergency 
medical services standard would be the 
requirement that the systems be designed 
so that ambulance service is available at 
all locations on a 24-hour-a-day basis. It 
is believed that compliance would be at¬ 
tainable through proper organization of 
State and local programs. The proposed 
requirement is for the “existence” of a 
response capability and it is planned that 
future revisions of the standards will ex¬ 
tend this to a “response time” perform¬ 
ance requirement. 


PART 248—HIGHWAY SAFETY PRO¬ 
GRAM STANDARD NO. N-8— 

EMERGENCY MEDICAL SERVICES 

Sec. 

248.1 Scope. 

248.2 Purpose. 

248.3 Requirements. 

248.4 Evaluation. 

Authority: The provisions of this Part 248 
issued under section 402 of the Highway 
Safety Act of I960, 23 U.S.C. 402. and the 
delegations of authority at 49 CPR 1.51 and 
501.8. 

§ 248.1 Scope. 

This standard establishes perform¬ 
ance requirements for the emergency 
medical services aspects of a State high¬ 
way safety program. It applies to all 
facilities, public, and private, within the 
State that are intended to provide life- 
sustaining and disability-reducing emer¬ 
gency medical care to persons injured 
in highway crashes, both at the scene 
and while in transit to facilities where 
needed medical care can be provided, 
and to provide such transportation. 

§ 248.2 Purpose. 

The purpose of this standard is to pro¬ 
vide a statewide emergency medical care 
system that will insure quick identifica¬ 
tion of and response to highway crashes; 
sustain life through proper emergency 
measures, both at the scene and while in 
transit to an appropriate medical facili¬ 
ty; and provide the coordination, trans¬ 
portation, and communications neces¬ 
sary to take the injured to an appropri¬ 
ate medical facility within the shortest 
practicable time, without creating addi¬ 
tional hazards. 

§ 248.3 Requirements. 

Each State, in cooperation with its 
political subdivisions, shall have a pro¬ 
gram to insure that persons involved in 
highway crashes receive prompt emer¬ 
gency care and transportation to the 
facility designated pursuant to para¬ 
graph (el of this section for needed medi¬ 
cal treatment. 


(a> Laws or regulations shall be en¬ 
acted requiring ambulance services to 
be licensed and emergency medical per¬ 
sonnel to be trained and certified. 

(1) Equipment and personnel capa¬ 
bilities required for ambulance service 
licensing shall be specified. 

(2) Ambulance services shall be re¬ 
quired to have two-way communications 
equipment for every emergency medical 
service vehicle, assuring voice communi¬ 
cation to a central dispatcher and hos¬ 
pital emergency facilities. 

(3) Requirements shall be established 
for certification, training, and retraining 
of emergency medical technicians. These 
requirements shall include as a minimum 
the successful completion of the basic 
training program promulgated by the 
Department of Transportation for 
“Emergency Medical Technician—Am¬ 
bulance,” or its equivalent. 

(4> Ambulance services shall be re¬ 
quired to be staffed with emergency 
medical technicians in addition to other 
properly certified personnel. 

(b) Responsibility and authority for 
administration of the statewide emer¬ 
gency medical services program shall be 
vested in a single State governmental 
agency that has a full-time emergency 
medical service program staff. 

(c) There shall be an advisory com¬ 
mittee for emergency medical services, 
whose membership includes representa¬ 
tives of such organizations as medical, 
hospital, first aid and ambulance asso¬ 
ciations and the Red Cross, representa¬ 
tives of State health agencies, and the 
State police or highway patrol. The head 
of the agency responsible for the emer¬ 
gency medical service program shall 
regularly seek the advice and recommen¬ 
dations of this committee on matters 
relating to the statewide emergency 
medical services program. 

(d) Each State shall develop a state¬ 
wide emergency medical services com¬ 
prehensive plan that includes: 

(1) An inventory of current emergency 
medical services resources and a defini¬ 
tion of future needs, including types and 
numbers of vehicles; types and numbers 
of personnel, categorized according to 
capabilities and level of training; types 
and numbers of organizations providing 
ambulance services; and total system 
capabilities. 

(2) A plan for coordination of emer¬ 
gency medical services with other emer¬ 
gency organizations, such as police and 
fire departments, that respond to traffic 
crashes. 

(3) Definition of local areas of emer¬ 
gency medical services responsibility de¬ 
fined according to maximum allowable 
response times, with provision for com¬ 
munications systems and mutual support 
procedures within and between areas. 

(4) Definition of authority at crash 
scenes, including procedures for coordi¬ 
nation and supervision of the personnel 
of the various operational units which 
respond to an emergency. 

(5) Specifications for program evalu¬ 
ation in accordance with § 248.4 includ¬ 
ing support records and data system 
operation. 
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(e) Within each local area defined 
pursuant to paragraph (d)(3) of this 
section there shall be designated emer¬ 
gency medical service units that are 
available to provide emergency medical 
services to highway crash victims on a 
24-hour-a-day basis, and licensed in ac¬ 
cordance with the requirements of para¬ 
graph (a) of this section. Hospitals 
within the area shall be categorized as 
to their ability to provide the needed 
emergency medical care. 

§ 218.4 Evaluation. 

The emergency medical services pro¬ 
gram and its comprehensive plan shall 
be evaluated by the State agency having 


responsibility for administering the pro¬ 
gram. The evaluation shall be submitted 
to the State agency for highway safety 
for use in developing the Annual Work 
Program and updating the Comprehen¬ 
sive Plan pursuant to Part 241 of this 
chapter. The evaluation shall include: 

(a) A statistical measurement of 
emergency sendee performance based on 
recorded data concerning: 

(1) Time from crash notification to 
dispatch. 

(2) Time from dispatch to arrival at 
the scene of a crash. 

(3) Time from arrival at crash scene 
to arrival at facility providing needed 
medical treatment. 


(4) Total time from notification of 
crash to arrival at facility providing 
needed medical treatment. 

(b> An analysis of the current skills 
and knowledge levels of emergency serv¬ 
ice personnel, in comparison with the 
minimum levels and licensing criteria 
established in § 248.3. 

(c) A review of the effectiveness of the 
emergency medical services program, us¬ 
ing measures of effect on injuries, com¬ 
plications and disabilities, and time of 
patient suffering. 

(d) A determination of the extent of 
compliance with the specific program 
requirements established in § 248.3. 

(FR Doc.72-11763 Piled 8-2-72:8:45 amj 
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RULES AND REGULATIONS 


Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 


PART 9—PUBLIC RECORDS 


Appendix A—Requests for 
Declassification Review 

An Appendix A is added to 10 CFR 
Part 9 to read as follows: 

Appendix A—Requests fob Declassification 
Review 


The following guidance Is provided for 
members of the public desiring a classifica¬ 
tion review of a document of the Atomic 
Energv Commission (AEC) pursuant to sec¬ 
tion V.(C) of Executive Order 11652 (37 F.R. 
6209, March 10, 1972) and section III.B. of 
the National Security Council Directive Cov¬ 
ering the Classification, Downgrading, De- 
classification and Safeguarding of National 
Security Information, 37 F.R. 10053, May 19, 


JLVf*» . . 

1. Request for classification review of 
documents, a. Any person desiring a classi¬ 
fication review of an AEC document con¬ 
taining information classified as National 
Security Information by reason of the pro¬ 
visions of Executive Order 11652 (or any 
predecessor Executive order) and which is 
more than 10 years old, should address such 
requests to the Director. Division of Classifi¬ 
cation, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, 

b. Requests need not be made on any 
special form but shall, as specified in the 
Executive order, describe the document with 
sufficient particularity to enable AEC per¬ 
sonnel to identify and obtain the document 
from AEC records without expending more 
than a reasonable amount of effort. 

c. Charges for locating and reproducing 
copies of records will be made when deemed 
applicable In accordance with § 9.9 of the 
AEC regulations (10 CFR 9.9). 

2. Action on Requests for Classification 
Review, a. Every effort will be made to com¬ 
plete action on each request within thirty 
(30) days of receipt of the request. If action 
cannot be completed within thirty (30) 
days, the requester shall be so advised by the 
Director, Division of Classification, along 
with the reasons for the need for additional 
time. If the requester does not receive a 
decision on his request within sixty (60) 
days from the date of receipt of his request 
by AEC, or from the date of the most recent 
receipt of his response to an AEC request for 
more particulars, he may apply to the Chair¬ 
man of the AEC Classification Review Com¬ 
mittee for a decision on his request. 

b. In the event the Director, Division of 
Classification, determines that requested in¬ 
formation must remain classified by reason 
of the provisions of Executive Order 11652, 
the requester shall be given prompt notifica¬ 
tion of that decision and whenever possible 
shall be provided with a brief statement as 
to why the information or material cannot 
be declassified. He shall also be adlvsed that 
if he desires he may appeal that determina¬ 
tion to the AEC Classification Review Com¬ 
mittee, by submitting a request for re-review 
in writing to the Chairman of the Commit¬ 
tee. U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Any such request shall 
include a brief statement as to why the 
requester disagrees with the decision which 
he Is appealing. 

c. The AEC Classification Review Commit¬ 
tee shall normally render a decision thereon 
within 30 days of its receipt of a request. 
If a longer period is likely to be required 
because of the need for additional com¬ 


munications or conferences with the re¬ 
quester, he shall be advised of the time 
needed to complete review of the matter. 

d. In the event the Director. Division of 
Classification, or the Classification Review 
Committee in the case of submission to it 
under a or b above, determine that the in¬ 
formation is unclassified but the information 
appears to be of the type exempt from pub¬ 
lic disclosure as set forth in § 9.5 of the AEC 
regulations (10 CFR 9.5), the matter shall 
be referred to the General Manager or the 
Director of Regulation, as appropriate, for 
decision. Thereafter, the matter shall be 
processed as specified in § 9.10 of the AEC 
regulations (10 CFR 9.10). 

3. Appeal to Interagency Classification Re¬ 
view Committee. Whenever the AEC Classi¬ 
fication Review Committee confirms a de¬ 
termination of the Director. Division of 
Classification, it shall so notify the requester 
who shall, except in the case of information 
subject to the provisions of the Atomic En¬ 
ergy Act, be entitled to appeal that action 
to the Interagency Classification Review 
Committee established under section 7(A) 
of Executive Order 11652. Such appeals 
should be addressed to the Interagency Clas¬ 
sification Review Committee, The Executive 
Office Building, Washington. D.C. 20500. 

4. Suggestions and Complaints. Any person 
may also direct suggestions or complaints 
with respect to the administration of the 
other provisions of Executive Order 11652 and 
the NSC Directive by the AEC to the AEC 
Classification Review Committee, U6. Atomic 
Energy Commission, Washington, D.C. 20545. 

5. Other Material. AEC Manual Chapters 
covering the AEC’s Classification and De- 
classification Policies and Procedures are 
available for inspection by the public in* the 
AEC's Public Document Room, USAEC, 1717 
H Street NW, Washington, DC. 

6. Classification Advice in General. The 
procedures specified herein are intended to 
supplement the longstanding policy and 
practice of the AEC to provide classification 
guidance with respect to information gener¬ 
ated by those working in the atomic energy 
field. The AEC will respond as promptly as 
available resources permit, to questions about 
the proper classification of information and 
material less than 10 years old. 

Effective date. This regulation shall be 
effective upon its publication in the Fed¬ 
eral Register (8-3-72). 

Dated at Washington, D.C., this 27th 
day of July 1972. 

W. B. McCool, 

Secretary of the Commission. 

IFR Doc.72-12078 Filed 8-2-72;8:45 am] 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

SUBCHAPTER A—GENERAL 

[Dept. Reg. 108.672] 

PART 9—security information 
REGULATIONS 

A new Part 9 is added to Title 22 of the 
Code of Federal Regulations to imple¬ 
ment Executive Order 11652 (37 FJR. 
5209, Mar. 10, 1972) and the National 
Security Council Directive of May 17, 
1972 (37 F.R. 10053, May 19, 1972) per¬ 
taining to classification and declassifi¬ 
cation of national security information 
and material. This part establishes pro¬ 
cedures for employees of the Foreign 
Service, the Department of State, the 


U.S. Information Agency, and the 
Agency for International Development 
(or its successor agency or agencies). 

These regulations have been approved 
by the Interagency Classification Review 
Committee as required by Executive 
Order 11652 and National Security Coun¬ 
cil Directive of May 17,1972. 

The regulations, as set forth below, are 
effective June 1. 1972. 

For the Secretary of State. 

William B. Macomber, Jr., 
Deputy Under Secretary 

for Management. 

July 28. 1972. 
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Appendix A—Definitions. 

Authority; The provisions of this Part 9 
are Issued under E.O. 11652 (37 FJt. 5209, 
March 10, 1972) and National Security Coun¬ 
cil Directive of May 17, 1972 (37 F.R. 10053, 
May 19, 1972). 

§ 9,1 Physical and procedural security. 

These regulations implement Execu¬ 
tive Order 11652 dated March 8, 1972 (37 
F.R. 5209, March 10, 1972), entitled 
Classification and Declassification of 
National Security Information and 
Material.’* 

§ 9.2 General policy. 

The interests of the United States and 
its citizens are best served by making in¬ 
formation regarding the affairs of Gov¬ 
ernment readily available to the public. 
This concept of an informed citizenry is 
reflected hi the Freedom of Information 
Act (5 U.S.C. 552) and in the current 
public information policies of the execu¬ 
tive branch. 

( a) Safeguarding national security in¬ 
formation. Within the Federal Govern¬ 
ment there is some official information 
and material which, because it bears di¬ 
rectly on the effectiveness of our national 
defense and the conduct of our foreign 
relations, must be subject to some con¬ 
straints for the security of our Nation 
and the safety of our people and our 
allies. To protect against actions hostile 
to the United States, of both an overt 
and covert nature, it is essential that 
such official information and material 

given only limited dissemination. 

(b) Exemption from public disclosure. 
This official information or material, 
hereinafter referred to as classified in¬ 
formation or material, is expressly ex¬ 
empted from compulsory public dis¬ 
closure by section 552(b)(1) of title 5, 
United States Code. Wrongful disclosure 
of such information or material is recog¬ 
nized in the Federal Criminal Code as 
pro\iding a basis for prosecution. 

f c> Scope . To ensure that such infor¬ 
mation and material is protected, but 
only to the extent and for such period 
£ is necessary, these regulations identify 
me information to be protected, pre- 
cube classification, downgrading, de¬ 
classification, and safeguarding proce¬ 
dures to be followed, and establish a 
monitoring system to ensure their 
effectiveness. 


(d) Limitation. The requirement to 
safeguard information and material in 
the interest of national defense and the 
conduct of foreign relations in no way 
implies an indiscriminate license to re¬ 
strict information from the public. It is 
important that the citizens of the 
United States have the fullest possible 
access, consistent with national security, 
to information concerning the policies 
and programs of their Government. 

§ 9.3 Implementation and review re. 
feponsibililic*. 

Executive Order 11652 and NSC Direc¬ 
tives require the establishment of de¬ 
partmental committees to have the au¬ 
thority to act on all suggestions and 
complaints with respect to each Depart¬ 
ment's administration of the Executive 
order and NSC Directives. 

(a) Each committee will have respon¬ 
sibility for the following additional 
functions: 

(1) To establish and monitor poli¬ 
cies and procedures within its Depart¬ 
ment to prevent overclassification, to in¬ 
sure the orderly and effective downgrad¬ 
ing and declassification of Department 
documents, and to facilitate the release 
of information; 

(2) To serve as a forum for systematic 
review of proposed classified disclosures 
of an exceptional nature bearing upon 
issues of concern to the Congress and 
the public; 

(3) To establish policies and proce¬ 
dures to assess the risks to intelligence 
sources and methods whenever any clas¬ 
sified intelligence is proposed for de- 
classification or for use in public forums, 
or other activities in the course of which 
there is danger that intelligence sources 
and methods might be revealed; 

(4) To determine, as required, the net 
advantage to the United States of a dis¬ 
closure of classified information relating 
to U.S. foreign policy objectives as 
against attendant risks; 

(5) To consider and decide such other 
questions concerning classification and 
declassification as may from time to 
time be referred to the committee; 

(6) To protect from unauthorized dis¬ 
closure properly classified information 
and intelligence bearing upon important 
aspects of national defense and foreign 
policy; 

(7) To provide guidance concerning 
corrective or disciplinary action in un¬ 
usually important cases involving un¬ 
authorized disclosure; 

(8) To review all appeals of requests 
for records under the Freedom of In¬ 
formation Act. 

(b) Department of State: Within the 
State Department, these functions will 
be performed by the Council on Classifi¬ 
cation Policy, which is composed of the 
Director of Intelligence and Research, 
the Director of Planning and Coordina¬ 
tion, the Assistant Secretary for Pub¬ 
lic Affairs, the Executive Secretary of the 
Department, the Legal Adviser, and the 
Deputy Assistant Secretary for Security, 
with appropriate advisers, and chaired 
by the Deputy Under Secretary for 
Management. 


(c) Agency for International Devel¬ 
opment: Within the Agency for Inter¬ 
national Development these functions 
will be performed by the AID Security 
Information Committee (ASIC). It shall 
be chaired by the Auditor General, shall 
include the Director, Office of Security, 
as Secretary, and shall consist of the 
following members of the AID senior 
staff or their alternates: Assistant Ad¬ 
ministrator. Bureau of Program and 
Management Services; Director, Office of 
Public Affairs; the Executive Secretary, 
the General Counsel, the Coordinator 
of Supporting Assistance, and one addi¬ 
tional member of the senior staff to be 
appointed for 1-year term by the Ad¬ 
ministrator of AID. 

(d) U.S. Information Agency: Within 
the U.S. Information Agency, these func¬ 
tions will be performed by the Council 
on Classification Policy, comprised of the 
senior officials of the Office of Research 
and Assessment, Office of Assistant Di¬ 
rector (Administration), Office of As¬ 
sistant Director (Public Information), 
and Office of the General Counsel, with 
representatives of other elements con¬ 
sulted as needed, and chaired by the 
Assistant Director U.S.I.A. (Security). 

(e> Delegation of responsibilities: The 
Chairman of each such Department 
Committee is delegated responsibilities 
of the senior agency official defined in 
section 7(b) of Executive Order 11652 
for developing programs to insure ef¬ 
fective compliance with and implementa¬ 
tion of the order. 

(f) Reports to the Interagency Clas¬ 
sification Review Committee: The de¬ 
partmental committees shall provide 
quarterly reports to the Interagency 
Classification Review* Committee on De¬ 
partmental Committee actions on clas¬ 
sification review requests, classification 
abuses and unauthorized disclosure, and 
progress reports on information accumu¬ 
lated in the data index system established 
under part VII of the National Security 
Council Directive of May 17, 1972, and 
such other reports as the Chairman of 
the Interagency Classification Review* 
Committee may find necessary for the 
committee to carry out its responsibilities. 

§ 9.1 Kr—poiirihiliiv for safeguarding 
classified information. 

(a) Primary. The specific responsi¬ 
bility for the maintenance of the security 
of classified information rests with each 
person having knowledge or physical 
custody thereof, no matter how* obtained. 
A holder of classified information or 
material shall observe and respect the 
classification assigned by the originator. 
If a holder believes that there is unneces¬ 
sary classification, that the assigned clas¬ 
sification is improper, or that the docu¬ 
ment is subject to declassification under 
the Executive order, he shall so inform 
the originator w*ho shall thereupon re¬ 
examine the classification. 

(b) Individual. Each employee is 
responsible for becoming familiar with 
and adhering to all security regula¬ 
tions. 

(c) Supervisory. The ultimate re¬ 
sponsibility for safeguarding classified 
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information rests upon each super¬ 
visor to the same degree that the 
supervisor is charged with functional 
responsibility for the organizational 
unit. While certain employees may be 
assigned specific security responsibilities, 
such as Top Secret control officer or 
unit security officer, it is nevertheless 
the basic responsibility of superyisors 
to insure that classified material en¬ 
trusted to their organizational units 
is handled in accordance with the pro¬ 
cedures prescribed in these regula¬ 
tions. Each supervisor should insure 
that no one employee is assigned 
unreasonable security responsibilities 
in addition to usual administrative or 
functional duties. 

(d) Organizational. The Offices of 
Security in State, U.S.I.A.. and AID 
are responsible for physical and per¬ 
sonnel security in their respective 
agencies. The Office of Communications 
in the Department of State is respon¬ 
sible for communications security 
(COMSEC). 

§ 9.5 Classification. 

(a) Security classification categories. 
Official information or material which 
requires protection against unauthor¬ 
ized disclosure in the interest of the 
national defense or foreign relations 
of the United States (hereinafter col¬ 
lectively termed “national security”) 
shall be classified in one of three 
categories; namely, “Top Secret,” 
“Secret,” or “Confidential,” depending 
upon the degree of its significance to 
national security. No other categories 
shall be used to identify official in¬ 
formation or material as requiring pro¬ 
tection in the interest of national 
security, except as otherwise expressly 
provided by statute. These classification 
categories are defined as follows: 

(1) Top Secret. “Top Secret” refers 
to that national security information 
or material which requires the high¬ 
est degree of protection. The test for 
assigning “Top Secret” classification 
shall be whether its unauthorized dis¬ 
closure could reasonably be expected 
to cause exceptionally grave damage to 
the national security. Examples of “ex¬ 
ceptionally grave damage” include 
armed hostilities against the United 
States or its allies; disruption of 
foreign relations vitally affecting the 
national security; the compromise of 
vital national defense plans or complex 
cryptologic and communications in¬ 
telligence systems; the revelation of 
sensitive intelligence operations; and 
the disclosure of scientific or techno¬ 
logical developments vital to national 
security. The classification “Top Secret” 
shall be used with the utmost restraint. 

(2) Secret. “Secret” refers to that 
national security information or mate¬ 
rial which requires a substantial degree 
of protection. The test for assigning 
“Secret” classification shall be whether 
its unauthorized disclosure could rea¬ 
sonably be expected to cause serious 
damage to the national security. Exam¬ 
ples of “serious damage” include disrup¬ 


tion of foreign relations significantly 
affecting the national security; signifi¬ 
cant impairment of a program or poUcy 
directly related to the national security; 
revelation of significant military plans 
or intelligence operations; and compro¬ 
mise of significant scientific or techno¬ 
logical developments relating to national 
security. The classification “Secret” shall 
be sparingly used. 

(3) Confidential. “Confidential” refers 
to that national security information or 
material which requires protection. The 
test for assigning “Confidential” classifi¬ 
cation shall be whether its unauthorized 
disclosure could reasonably be expected 
to cause damage to the national security. 

§ 9.6 Authority to classify. 

The following persons have authority 
to originally classify information or ma¬ 
terial in the categories indicated: 

(a) Top Secret. Such officials as the 
President may designate in writing; Sec¬ 
retary of State; Administrator, Agency 
for International Development. With 
respect to the Department of State, such 
of the following officers who are desig¬ 
nated in writing by the Secretary of 
State: 

(1) In the United States, officers of 
Deputy Assistant Secretary or equiva¬ 
lent rank or above. 

(2) Outside the United States, the 
Chief of Mission and, where operational 
necessity warrants, the Deputy Chief of 
Mission. 

(3) With respect to AID, the Deputy 
Administrator, Assistant Administrators, 
the Auditor General, the General Coun¬ 
sel, and the Director, Office of Public 
Safety. 

(b) Secret. Officials who have “Top 
Secret” classification authority; Director. 
U.S. Information Agency. 

(1) In the United States, such sub¬ 
ordinate officers of the Department f 
State and AID of office director or 
equivalent rank or above as officials with 
“Top Secret” classification authority 
may designate in wTiting, and such senior 
principal deputies or assistants to the 
Director of U.S.I.A. as the Director may 
designate in writing. 

(2) Outside the United States, such 
subordinate officers of section head or 
equivalent rank or above as officials with 
“Top Secret” classification authority 
may designate in writing, and such senior 
principal deputies or assistants to the 
Director of U.S.I.A. as the Director may 
designate in WTiting. 

(c) Confidential. Officials who have 
“Top Secret” or “Secret” classification 
authority, and such officials of Division 
Chief or equivalent rank or as may be 
designated in writing by officials who 
have “Top Secret” or “Secret” classi¬ 
fication authority. Such officials may 
classify information or material only at 
the level authorized or below. This au¬ 
thority rests only in the official desig¬ 
nated. and may not be delegated. How¬ 
ever, classification authority vested in a 
designated official may be exercised by 
another assuming the full duties and 
responsibilities of such official in an 
acting capacity. 


§ 9.7 Responsibility lo assign. 

(a) Any person who originates a clas¬ 
sified document has the responsibility 
to assign the appropriate classification 
at the time the document is prepared. 
The final classification and declassifica¬ 
tion schedule, however, must be approved 
by an official with the appropriate level 
of classifying authority. 

<b> It is the intent of Executive Or¬ 
der 11652 that the authority to originally 
classify information or material be re¬ 
stricted solely to those officers concerned 
with matters of national security, and 
shall be limited to the minimum number 
of individuals absolutely required for ef¬ 
ficient administration. Each person 
possessing classifying authority shall be 
held accountable for the propriety of 
the classifications attributed to the 
person. 

(c) Observance of classification: Any 
person who incorporates into a docu¬ 
ment or material information or ma¬ 
terial previously classified by an 
authorized official or makes substantial 
reference thereto, shall reflect the origi¬ 
nal classification and the identity of the 
original classifier on the new document 
or material. Performance of this duty 
shall not constitute original classifica¬ 
tion. 

(d) Listing of those with classifying 
authority: The Office of Security in each 
Department shall maintain separate lists 
by name of the officials who have been 
designated in writing to have Top Secret, 
Secret, and Confidential authority. 
Office heads shall submit to the appro¬ 
priate Office of Security, on or before 
July 1. 1972, a list current as of that date 
and shall submit on or before the begin¬ 
ning of each subsequent calendar 
quarter a list current as of the beginning 
of that quarter. Each list shall identify 
officials exercising classification author¬ 
ity by name, title, office, and designating 
officer. These quarterly reports shall, in 
turn, be forwarded to the Interagency 
Classification Review Committee. 

§ 9.8 Classificul oii procedure. 

Each person possessing classifying au¬ 
thority shall be held accountable for the 
propriety of the classifications attributed 
to the person. Both unnecessary classi¬ 
fication and overclassification shall be 
avoided. Classification shall be solely on 
the basis of national security considera¬ 
tions. In no case shall information be 
classified in order to conceal inefficiency 
or administrative error, to prevent em¬ 
barrassment to a person or Department, 
to restrain competition or independent 
initiative, or to prevent for any other 
reason the release of information which 
does not require protection in the inter¬ 
est of national security. The following 
rules shall apply to classification of 
information: 

(a) Documents in general. Each classi¬ 
fied document shall show on its face its 
classification and whether it is subject to 
or exempt from the General Declassifi¬ 
cation Schedule referred to in 5 9.11. 
shall also show the office of origin, the 
date of preparation and classification, 
and. to the extent practicable, be so 
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marked as to indicate which portions are 
classified, at what level, and which por¬ 
tions are not classified in order to facili¬ 
tate excerpting and other use. Material 
containing references to classified ma¬ 
terials, which references do not reveal 
classified information, shall not be 
classified. 

(b) Identification of classifying au¬ 
thority. Material classified shall indicate 
on its face the identity of the highest 
authority authorizing the continued 
classification. Where the individual who 
signs or otherwise approves a document 
or item has also authorized the classi¬ 
fication, no further annotation as to the 
individual's identity is required. 

(c) Information or material furnished 
by a foreign government or international 
organization. (1) Classified information 
or material furnished to the United 
States by a foreign government or inter¬ 
national organization shall either retain 
its original classification or be assigned 
a U.S. classification. In either case, the 
classification shall assure a degree of 
protection equivalent to that required by 
the government or international organi¬ 
zation which furnished the information 
or material. 

(2) NATO, CENTO, and SEATO infor¬ 
mation must be safeguarded in accord¬ 
ance with instructions and procedures 
promulgated by the U.S. Security Au¬ 
thority (USSA) as contained in USSAN 
1-69 dated December 20, 1969; USSAN 
1-68 dated June 5, 1968; and USSAS 
1-67 dated September 23, 1967, respect¬ 
ively. 

(3) Classification responsibilities: A 
holder of classified information or ma¬ 
terial shall observe and respect the clas¬ 
sification assigned by the originator. If 
a holder believes that there is unneces¬ 
sary classification, that the assigned 
classification is improper, or that the 
document is subject to declassification 
hereunder, the holder shall so inform 
the originator who shall thereupon re¬ 
examine the classification. 

(4) Limiting number of copies: In the 
preparation of classified documents, the 
number of copies must be kept to an 
absolute minimum. Every copy prepared 
increases the risk that the information 
may fall into unauthorized hands. 

§ 9.9 Declassification and downgrading. 

(a> Authority to downgrade and de¬ 
classify. Classified material should be 
kept under appropriate review and be 
downgraded or declassified as condi¬ 
tions warrant. The authority to down¬ 
grade or declassify national security in¬ 
formation or material shall be exercised 
as follows: 

(1) Information or material may be 
downgraded or declassified by the official 
authorizing the original classification, by 
a successor in capacity, or by a super¬ 
visory official of either. 

( 2) in the case of classified informa¬ 
tion or material officially transferred by 
or pursuant to statute or Executive order 
m conjunction with a transfer of func¬ 
tion and not merely for storage pur¬ 
poses, the receiving Department shall be 
deemed to be the originating Department 


RULES AND REGULATIONS 

for all purposes, including downgrading 
and declassification. 

(3) In the case of classified informa¬ 
tion or material not officially transferred 
within subparagraph (2) of this para¬ 
graph, but originated in a Department 
which has since ceased to exist, each De¬ 
partment in possession shall be deemed 
to be the originating Department for all 
purposes. Such information or material 
may be downgraded and declassified by 
the Department in possession after con¬ 
sulting with any other Departments hav¬ 
ing an interest in the subject matter in 
accordance with § 9.15(b). 

(4) All information and material clas¬ 
sified after the effective date of the Ex¬ 
ecutive order and determined in accord¬ 
ance with Chapter 21, 44 U.S.C. (82 Stat. 
1287), to be of sufficient historical or 
other value to warrant preservation shall 
be systematically reviewed on a timely 
basis by each Department for the pur¬ 
pose of making such information and 
material publicly available in accordance 
with the determination regarding declas¬ 
sification made by the classifier under 
section 5 of the Executive order. During 
each calendar year each Department 
shall segregate to the maximum extent 
possible all such information and ma¬ 
terial warranting preservation and be¬ 
coming declassified at or prior to the end 
of such year. Promptly after the end of 
such year the Department responsible, or 
the Archives of the United States if 
transferred thereto, shall make the de¬ 
classified information and material 
available to the public to the extent per¬ 
mitted by law. 

(5) Each Department shall undertake 
to establish a data index system for Top 
Secret, Secret, and Confidential infor¬ 
mation in selected categories approved 
by the Interagency Classification Review 
Committee as having sufficient historical 
or other value appropriate for preserva¬ 
tion. The index system shall contain the 
following data for each document in¬ 
dexed: (i) Identity of classifier; (ii) De¬ 
partment of origin; (iii) addressees; (iv) 
date of classification; (v) subject/area; 
(vi) classification category and whether 
subject to or exempt from the General 
Declassification Schedule; (vii) if ex¬ 
empt, which exemption category is appli¬ 
cable; (viii) date or event set for declas¬ 
sification; and (ix) file designation. 
Information and material shall be in¬ 
dexed into the system at the earliest 
practicable date during the course of the 
calendar year in which it is produced and 
classified, or in any event no later than 
March 31 of the succeeding year. Each 
Department shall undertake to establish 
such a data index system no later than 
July 1, 1973, which shall index the se¬ 
lected categories of information and 
material produced and classified after 
December 31,1972. 

§ 9.10 General deela^i Ileal ion require¬ 
ments* 

(a) Declassification instructions. Clas¬ 
sified information and material shall be 
declassified as soon as there are no longer 
any grounds for continued classification 
within the classification category defini¬ 
tions set forth in § 9.5. At the time of 
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origination the classifier shall, whenever 
passible, clearly mark on the informa¬ 
tion or material a specific date or event 
upon which downgrading or declassifica¬ 
tion shall occur. Such dates or events 
shall be as early as is permissible with¬ 
out causing damage to the national secu¬ 
rity. Whenever earlier dates or events 
cannot be determined, the General De- 
classification Schedule set forth in § 9.11 
shall apply. If the information or ma¬ 
terial is exempted under § 9.12 from the 
General Declassification Schedule, the 
classifier shall clearly mark the material 
to show that it is exempt and indicate 
the applicable exemption category. Un¬ 
less impossible, the exempted informa¬ 
tion or material shall be assigned and 
clearly marked by the classifier with a 
specific date or event upon which de- 
classification shall occur. Downgrading 
and declassification dates or events es¬ 
tablished in accordance with the fore¬ 
going, whether scheduled or nonsched- 
uled, shall to the extent possible be 
carried forward and applied whenever 
the classified information or material is 
incorporated in other documents or 
material. 

(b) Changes in classification. Any 
recipient of a classified document which 
bears a classification control which in 
the judgment of the recipient should be 
more or less restrictive must be referred 
to the office of origin or office of primary 
interest or action. When the action office 
concurs with the review, a new designa¬ 
tion or notation should be substituted by 
the initiating officer. The date and the 
approving authority for this change 
must be identified on the face of the 
document. The approving officer then 
must notify the custodian of the record 
copy and all original addressees of the 
change. The custodian and all original 
addressees must also notify all to 
whom they have made a subsequent 
distribution. 

§9.11 General Declassification Sched¬ 
ule. 

(a) Top Secret. Information or ma¬ 
terial originally classified “Top Secret" 
shall become automatically downgraded 
to “Secret" at the end of the second full 
calendar year following the year in 
which it was originated, downgraded to 
“Confidential" at the end of the fourth 
full calendar year following the year in 
which it was originated, and declassified 
at the end of the 10th full calendar year 
following the year in w'hich it was 
originated. 

(b) Secret. Information and material 
originally classified “Secret" shall be¬ 
come automatically downgraded to “Con¬ 
fidential" at the end of the second full 
calendar year following the year in 
which it was originated, and declassified 
at the end of the eighth full calendar 
year following the year in which it was 
originated. 

(c) Confidential. Information and ma¬ 
terial originally classified “Confidential" 
shall become automatically declassified 
at the end of the sixth full calendar year 
following the year in which it was origi¬ 
nated. 
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(d) Applicability of the General De¬ 
classification Schedule to previously 
classified material. Information or ma¬ 
terial classified before the effective date 
of Executive Order 11652 (June 1, 1972) 
and which is assigned to Group 4 under 
Executive Order No. 10501 of Novem¬ 
ber 5, 1953, as amended by Executive 
Order No. 10964 of September 20, 1961. 
shall be subject to the General Declassi¬ 
fication Schedule. All other information 
or material classified before the effec¬ 
tive date of Executive Order 11652. 
whether or not assigned to Groups 1, 2. 
and 3 of the Executive Order No. 10501, 
as amended, shall be excluded from the 
General Declassification Schedule. How¬ 
ever, at any time after the expiration of 
10 years from the date of origin it shall 
be subject to a mandatory classification 
review and disposition under the same 
conditions and criteria that apply to 
classified information and material 
created after the effective date of Ex¬ 
ecutive Order 11652. 

§9.12 Exemption** from General De- 
elu»*ification Schedule. 

Certain classified information or ma¬ 
terial may warrant some degree of pro¬ 
tection for a period exceeding that pro¬ 
vided in the General Declassification 
Schedule. An official authorized to orig¬ 
inally classify information or material 
“Top Secret ,, may exempt from the Gen¬ 
eral Declassification Schedule any level 
of classified information or material 
originated by or under such officiars 
supervision if it falls within one of the 
categories described below'. In each case, 
the official shall specify in writing on 
the material the exemption category 
being claimed, and. unless impossible, 
a date or event for automatic declassifi¬ 
cation. The use of the exemption author¬ 
ity shall be kept to the absolute min¬ 
imum consistent with national security 
requirements and shall be restricted to 
the foliow^ing categories: 

(a) Category 1. Classified information 
or material furnished by foreign govern¬ 
ments or international organizations 
and held by the United States on the 
understanding that it be kept in 
confidence. 

(b) Category 2. Classified information 
or material specifically covered by stat¬ 
ute, or pertaining to cryptography, or 
disclosing intelligence sources or 
methods. 

(c> Category 3. Classified information 
or material disclosing a system, plan, in¬ 
stallation, project, or specific foreign re¬ 
lations matter the continuing protection 
of which is essential to the national 
security. 

(di Category 4. Classified information 
or material the disclosure of which would 
place a person in immediate jeopardy. 

§9.13 Mandatory review of exempted 
material. 

All classified information and mate¬ 
rial originated after the effective date of 
Executive Order 11652 which is exempted 
under § 9.12 from the General Declassifi¬ 
cation Schedule shall be subject to a 
classification review by the originating 


department at any time after the expira¬ 
tion of 10 years from the date of origin: 
Provided , 

(a) A department or member of the 
public requests a review; 

(b) The request describes the record 
with sufficient particularity to enable the 
department to identify it; and 

(c) The record can be obtained with 
only a reasonable amount of effort. 

Information or material which no longer 
qualifies for exemption under § 9.12 shall 
be declasifled. Information or material 
continuing to qualify under § 9.12 shall 
be so marked and, unless impossible, a 
date for automatic declassification shall 
be set. 

§ 9.1 <1 Review of classified material for 
deelassification purposes. 

(a) Review of classified material over 
10 years old. Members of the public or 
departments may direct requests for 
mandatory review for declassification to 
the Chief, Record Services Division, for 
the State Department, the Director, Of¬ 
fice of Public Affairs, for A.I.D., and the 
Assistant Director, Office of Public In¬ 
formation, for USIA, which shall in turn 
assign the request to the appropriate of¬ 
fice for action. In addition, the office 
which has been assigned action shall im¬ 
mediately acknowledge receipt of the re¬ 
quest in writing. If the request requires 
the rendering of services for which fair 
and equitable fees should be charged 
pursuant to title 5 of the Independent 
Offices Appropriations Act, 1952 (65 Stat. 
290; 31 U.S.C. 483a), the requester shall 
be so notified. The office which has been 
assigned action shall thereafter make a 
determination within 30 days of receipt 
or shall explain the reasons why further 
time is necessary. If at the end of 60 days 
from receipt of the request for review' no 
determination has been made, the re¬ 
quester may apply to the appropriate de¬ 
partmental committee provided in § 9.3 
for a determination. Should the office 
assigned action on a request for review' 
determine that under the criteria set 
forth herein continued classification is 
required, the requester shall promptly be 
notified, and, whenever possible, pro¬ 
vided with a brief statement why the 
requested information or material can¬ 
not be declassified. The requester may 
appeal any such determination to the ap¬ 
propriate departmental committee and 
the notice of determination shall advise 
the requester of this right. 

(b) Departmental committee. The de¬ 
partmental committee shall establish 
procedures to review and act within 30 
days upon all applications and appeals 
regarding requests for declassification. 
If the department or agency head, acting 
through the departmental committee, 
determines that continued classification 
is required hereunder it shall promptly 
so notify the requester and advise that 
the denial may be appealed to the 
NSC Interagency Classification Review 
Committee. 

(c) Declassification of classified in¬ 
formation or material after 30 years. All 
classified information or material which 
is 30 years old or more, whether origi¬ 


nating before or after the effective date 
of Executive Order 11652, shall be de¬ 
classified under the following conditions: 

(1) All information and material clas¬ 
sified after the effective date of Execu¬ 
tive Order 11652 shall, whether or not 
declassification lias been requested, be¬ 
come automatically declassified at the 
end of 30 full calendar years after the 
date of its original classification, except 
for such specifically identified informa¬ 
tion or material which the head of the 
originating department personally de¬ 
termines in writing at that time to re¬ 
quire continued protection because such 
continued protection is essential to the 
national security or disclosure would 
place a person in immediate jeopardy 
In such case, the head of the department 
shall also specify the period of continued 
classification. 

(2) A request by a member of the pub¬ 
lic or by a Department to review for 
declassification documents more than 30 
years old shall be referred directly to the 
Archivist of the United States, who shall 
have the requested documents reviewed 
for declassification in accordance w'ith 
the above. If the information or material 
requested has not been transferred to the 
General Services Administration for ac¬ 
cession into the Archives, the Archivist 
shall, together w'ith the head of the De¬ 
partment having custody, have the re¬ 
quested documents reviewed for declas¬ 
sification. Classification shall be con¬ 
tinued in either case only where the head 
of the Department concerned makes at 
the time the personal determination re¬ 
quired above. The Archivist shall 
promptly notify the requester of such de¬ 
termination and that right of the re¬ 
quester to appeal the denial to the 
NSC Interagency Classification Review 
Committee. 

(d) Burden of proof for administra¬ 
tive determinations. For purposes of ad¬ 
ministrative determinations under para¬ 
graph (a), (b), or (c) of tills section, the 
burden of proof is on the originating De¬ 
partment to show that continued 
classification is warranted. 

(e> Availability of declassified mate¬ 
rial. Upon a determination under para¬ 
graph (a), (b), or (c) of this section that 
the requested material no longer war¬ 
rants classification, it shall be declassi¬ 
fied and made promptly available to the 
requester, if not otherwise exempt from 
disclosure under 5 U.S.C. 552(b) 
(Freedom of Information Act), or other 
provisions of law. 

(f) Classification review requests. A 
request for classification review must 
describe the document with sufficient 
particularity to enable the Department to 
identify it and obtain it with a reason¬ 
able amount of effort. Whenever a re¬ 
quest is deficient in its description of the 
record sought, the requester should be 
asked to provide additional identifying 
information whenever possible. Before 
denying a request on the ground that it 
is unduly burdensome, the requester 
should be asked to limit the request to 
records that are reasonably obtainable. 
If, nonetheless, the requester does not 
describe the records sought with suffi¬ 
cient particularity, or the record re- 
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quested cannot be obtained with a rea¬ 
sonable amount of effort, the requester 
shall be notified of the reasons why no 
action will be taken and of the right to 
appeal such decision. 

(g) Redesignating material. (1) If an 
official having original Top Secret clas¬ 
sification authority at any time deter¬ 
mines that information or material for 
which they are responsible falls within 
one of the four exempt categories de¬ 
scribed in § 9.12, the fact that such in¬ 
formation or material was previously 
placed under the General Declassifica¬ 
tion Schedule, or marked for earlier 
downgrading and declassification, shall 
not prevent it being redesignated as fall¬ 
ing within an exempt category. 

(2) Likewise, such an official may de¬ 
termine that exempted information and 
material should be subject to the General 
Declassification Schedule. In either case, 
such a determination shall be based on a 
finding either that the original designa¬ 
tion was in error, or that the material or 
information, due to a significant change 
in circumstances, is or is not, as the case 
may be, within one of the four exempt 
categories. Action to redesignate sched¬ 
uled information or material as exempt 
may be taken only when the responsible 
Top Secret original classification author¬ 
ity is reasonably certain that notice can 
and will be given to all holders prior to 
the time when previously scheduled 
downgrading or declassification is to oc¬ 
cur. 

§9.15 Ollier dc‘cIa**ifiration require¬ 
ments. 

(a) Extracts and compilations. When 
classified information or material from 
more than one source is incorporated 
into a new document or other material, 
the document or other material shall be 
classified, downgraded, or declassified in 
accordance with the provisions hereun¬ 
der applicable to the information requir¬ 
ing the greatest protection. 

(b) Material not officially trans- 
ferred. When a Department holding clas¬ 
sified information or material under the 
circumstances described in § 9.9 notifies 
another Department of its intention to 
downgrade or declassify, it shall allow 
the notified Department 30 days in which 
to express its objections before taking 
action. 

(c> Notification of expedited down - 
grading or declassification. When classi¬ 
fied information or material is down¬ 
graded or declassified in a manner other 
than originally specified, whether sched¬ 
uled or exempted, the classifier shall, to 
the extent practicable, promptly notify 
all addressees to whom the information 
or material was originally officially trans¬ 
mitted. In turn, the addressees shall 
any other known recipient of the classi¬ 
fied information or material. 

§ 9.1 (i Marking of document*. 

»a> Marking—security classification 
and declassification status: At the time of 
origination, each document or other ma¬ 
terial containing classified informa Uon 
shall be marked with its assigned security 
Classification and whether it is subject to 
the General Declassification Schedule. 


whether it can be declassified earlier, or 
whether it is exempt from the General 
Declassification Schedule. 

(1) General Declassification Schedule. 
For marking documents which are sub¬ 
ject to the General Declassification 
Schedule, the following stamp shall be 
used: 

(Top Secret, Secret or Confidential) Classi¬ 
fied by _ subject to 

General Declassification Schedule of Ex¬ 
ecutive Order 11652 automatically down¬ 
graded at two-year intervals and declassi¬ 
fied on Dec. 31 (insert year) 

(2) Accelerated declassification sched¬ 
ule. For marking documents which are 
to be automatically declassified on a 
given event or date earlier than the Gen¬ 
eral Declassification Schedule, the fol¬ 
lowing stamp shall be used: 

(Top Secret, Secret or Confidential) classified 

by...-. 

automatically declassified on (effective date 
or event) 

(3) Exemptions. For marking docu¬ 
ments which are exempt from the Gen¬ 
eral Declassification Schedules the fol¬ 
lowing stamp shall be used: 

(Top Secret, Secret or Confidential) Classified 
by_Exempt Prom Gen¬ 

eral Declassification Schedule of Executive 
Order 11652 Exemption Category (§5B (1), 
(2). (3), or (4)) Automatically Declassified 
on (effective date or event, if any) 

(b) Should the classifier inadvertently 
fail to mark a document with one of the 
foregoing markings, the recipient shall 
take appropriate action to mark it prop¬ 
erly, either by direct action or by referral 
to the originator. The person who signs 
or finally approves a document or other 
material containing classified informa¬ 
tion shall be deemed to be the classifier. 
If the classifier is another person, the 
individual shall be identified on the 
stamp as indicated. 

(c) The “Restricted Data” and “For¬ 
merly Restricted Data” stamps (see sec¬ 
tion 9.18) are, in themselves, evidence 
of exemption from the General Declas¬ 
sification Schedule. 

(d) Overall marking and page mark¬ 
ing: The overall classification of a docu¬ 
ment, whether or not permanently 
bound, or any copy or reproduction 
thereof, shall be conspicuously marked 
or stamped at the top and bottom of the 
outside of the front cover (if any), on 
the title page (if any), on the first page, 
on the back page, and on the outside of 
the back cover (if any). Each interior 
page of a document which is not per¬ 
manently bound shall be conspicuously 
marked or stamped at the top and bot¬ 
tom according to its own content, includ¬ 
ing the designation “Unclassified” when 
appropriate. 

(e) Physically connected documents: 
The classification assigned to a file or 
group of physically connected documents 
must be at least as high as that of the 
most highly classified document in it. 
Documents separated from the file are 
handled in accordance with their individ¬ 
ual classification or control designation. 
A cover sheet, JF-18, Classified or Con¬ 
trolled File, may be placed on the front 
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of each file or group of physically con¬ 
nected documents, marked to indicate 
the highest classification it covers, or the 
front and back of the folder must be 
stamped or marked according to the 
highest classification of the combined 
information contained in it. 

(f) Paragraph marking: Whenever a 
classified document contains either more 
than one security classification category 
or unclassified information, each section, 
part, or paragraph should be marked to 
the extent practicable to show its clas¬ 
sification category or that it is unclassi¬ 
fied. When appropriate, the classification 
of each paragraph (including “Unclassi¬ 
fied”) may be indicated by closing the 
paragraph with the appropriate classifi¬ 
cation symbol for that paragraph, as 
follows: ITS), (S), (C), (UNCLAS). 

(g) Material other than documents: 
If classified material cannot be marked, 
written notification of the information 
otherwise required in markings shall ac¬ 
company such material. 

(1) Books or pamphlets. Permanently 
bound books or pamphlets are to be con¬ 
spicuously marked with the assigned 
classification or control designation at 
the top and bottom on the outside of the 
front cover, on the title page, on the first 
page, on the back page, and on the out¬ 
side of the back cover. Other required 
markings must be placed on the outside 
of the front cover. 

(2) Reproducible masters. Reproduci¬ 
ble masters such as airgrams, mimeo¬ 
graph stencils, hectograph masters, pho¬ 
tostatic negatives, or multilith plates 
used in the reproduction of classified 
or administratively controlled documents 
are to be marked so that each copy made 
from them will show the classification or 
control designation and other required 
markings. Preprinting of paper with clas¬ 
sification control designation, or other 
pertinent markings, is authorized. 

(3) Photographic negatives, prints, 
slides, and films. Whenever possible, pho¬ 
tographic negatives and slides are to be 
marked with the assigned classification 
or control designation at the top and 
bottom on the front. Photographic nega¬ 
tives in roll form contain the assigned 
classification or control designation at 
the beginning and end of each roll. In 
all cases, photographic prints are to be 
marked at the top and bottom of the 
front and on the back with the classifi¬ 
cation and control designation. If addi¬ 
tional special markings are required, ap¬ 
ply them conspicuously. 

(4) Containers. Each container of 
photographic prints, negatives, slides, or 
motion picture film is conspicuously 
marked on the outside with the appro¬ 
priate classification or control designa¬ 
tion and additional required markings. 

(5) Classified or controlled recordings . 
Containers for wire, film, tape record¬ 
ings, and microfilm are to be marked 
with the appropriate classification or 
control designation and other required 
markings and, whenever possible, the 
recordings themselves are to be marked 
also. Microfilm projects undertaken for 
the purpose of destroying record copies 
must be approved by the Department or 
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Agency office responsible for the records 
management function. 

(6) Charts , maps , and drawings. On 
classified or administratively controlled 
charts, maps, or drawings, the classi¬ 
fication or control designation is to be 
inserted under the legend, title block, or 
scale in such manner that it can be 
reproduced on all copies made. The clas¬ 
sification or control designation also ap¬ 
pears at the top and bottom of the re¬ 
verse side of each chart, map, or draw¬ 
ing. Apply additional required special 
marking conspicuously. 

(h) Transmittal documents: A trans¬ 
mittal document shall carry on it a 
prominent notation as to the highest 
classification of the information which is 
carried with it, and a legend showing 
the classification, if any, of the trans¬ 
mittal document standing alone. 

(i) Wholly unclassified material: Nor¬ 
mally, unclassified material should not 
be marked or stamped “Unclassified” 
unless it is essential to convey to its 
recipient that it has been examined spe¬ 
cifically for the need of a security classi¬ 
fication or control designation and has 
been determined not to require such clas¬ 
sification or control. However, preprinted 
forms such as telegrams which make pro¬ 
vision for an assigned classification, shall 
include the term “Unclassified” if the 
information contained in the text is not 
classified. Envelopes containing unclas¬ 
sified information to be sent by diplo¬ 
matic pouch must be marked or stamped 
“Unclassified” on both sides. 

§9.17 Downgrading, drclaMification, 
and upgrading marking*. 

Whenever a change is made in the 
original classification or in the dates of 
downgrading or declassification of any 
classified information or material it shall 
be promptly and conspicuously marked 
to indicate the change, the authority for 
the action, the date of the action, and 
the identity of the person taking the ac¬ 
tion. In addition, all earlier classification 
markings shall be canceled, if practica¬ 
ble, but in any event on the first page. 

(a) Limited use of posted notice for 
large quantities of material. When the 
volume of information or material is 
such that prompt remarking of each 
classified item could not be accomplished 
without unduly interfering with opera¬ 
tions, the custodian may, upon approval 
from the Office of Security, attach down¬ 
grading, declassification, or upgrading 
notices to the storage unit in lieu of the 
remarking otherwise required. Each no¬ 
tice shall indicate the change, the au¬ 
thority for the action, the date of the 
action, the identity of the person taking 
the action, and the storage units to which 
it applies. When individual documents or 
other materials are withdrawn from such 
storage units they shall be promptly re¬ 
marked in accordance with the change, 
or if the documents have been declas¬ 
sified, the old markings shall be canceled. 

(b) Transfer of stored quantities cov¬ 
ered by posted notice. When information 
or material subject to a posted down¬ 
grading, upgrading, or declassification 
notice are withdrawn from one storage 
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unit solely for transfer to another, or a 
storage unit containing such documents 
or other materials is transferred from 
one place to another, the transfer may 
be made without remarking if the notice 
is attached to or remains with each 
shipment. 

§ 9.18 Additional warning notice*. 

In addition to the foregoing marking 
requirements, warning notices shall be 
prominently displayed on classified docu¬ 
ments or materials as prescribed below. 
When display of these warning notices on 
the documents or other materials is not 
feasible, the warnings shall be included 
in the written notification of the assigned 
classification. 

(a) Restricted data. For classified in¬ 
formation or material containing Re¬ 
stricted Data as defined in the Atomic 
Energy Act of 1954, as amended: 

Restricted Data 

Tills document contains Restricted Data as 
defined In the Atomic Energy Act of 1954. 
Its dissemination or disclosure to any unau¬ 
thorized person Is prohibited. 

Section llr of the Atomic Energy Act of 
1954 defines Restricted Data as follows: 

The term “Restricted Data" means all data 
concerning: 

(a) Design, manufacture, or utilization of 
atomic weapons: 

(b) The production of special nuclear ma¬ 
terial: or 

(c) The use of special nuclear material 
in the production of energy, but shall not 
include data declassified or removed from the 
Restricted Data Category. 

(Before any person may be permitted to 
have access to Restricted Data, the per¬ 
son must have a “Q” clearance from the 
Atomic Energy Commission. Nothing in 
the regulations in this part shall be con¬ 
strued as superseding any requirements 
of the Atomic Energy Act of 1954, as 
amended. Restricted Data and Formerly 
Restricted Data shall be handled, pro¬ 
tected, classified, downgraded, and de¬ 
classified in conformity with the provi¬ 
sions of the Atomic Energy Act of 1954, 
as amended, and the regulations of the 
Atomic Energy Commission.) 

(c) Formerly Restricted Data. For 
classified information or material con¬ 
taining solely Formerly Restricted Data, 
as defined in section 142.3, Atomic 
Energy Act of 1954, as amended: 

Formerly Restricted Data 

Unauthorized disclosure subject to Admin¬ 
istrative and Criminal Sanctions. Handle as 
Restricted Data in Foreign Dissemination. 
Section 144.b., Atomic Energy Act, 1954. 

(Formerly Restricted Data is informa¬ 
tion removed from Restricted Data cate¬ 
gory upon determination jointly by the 
Atomic Energy Commission and Depart¬ 
ment of Defense that such information 
relates primarily to the military utiliza¬ 
tion of atomic weapons and that such 
information can be adequately safe¬ 
guarded as classified defense informa¬ 
tion. Formerly Restricted Data may not 
be transmitted or otherwise made avail¬ 
able to any regional defense organiza¬ 
tion or foreign nation w r hile it remains 


classified defense information except 
under provision of that Act.) 

(c) Information other than Restricted 
Data or Formerly Restricted Data. For 
classified information or material fur¬ 
nished to persons outside the executive 
branch of Government other than as 
described in paragraphs (a) and (b) of 
this section: 

National Security Information 

Unauthorized Disclosure Subject to Crimi¬ 
nal Sanctions. 

(d) Sensitive intelligence information. 
For classified information or material re¬ 
lating to sensitive intelligence sources 
and methods, the following warning no¬ 
tice shall be used, in addition to and in 
conjunction with those prescribed in 
paragraph (a), (b), or (c) of this sec¬ 
tion, as appropriate: 

Warning Notice—Sensitive Intelligence 

Sources and Methods Involved. 

§ 9.19 Marking of classified telegram*. 

Information contained in Top Secret. 
Secret, and Confidential telegrams is 
subject to automatic downgrading, de- 
classification, and decontrol procedures 
to the same extent as the substantive 
contents of nontelegraphic documents. 
In order to eliminate costly transmis¬ 
sions. standard abbreviations for re¬ 
quired notations have been substituted, 
and will appear as the final unnumbered 
paragraph of the message text, as 
follows: 

(a) For classified information that has 
been assigned to the General Declassifi¬ 
cation Schedule, add the abbreviation: 
GDS. 

(b) For classified information that is 
to be declassified without reference to 
the General Declassification Schedule, 
add: ADS (Accelerated Declassification 
Schedule) DECLAS (insert date or other 
event or condition for declassification). 

(c) For classified information that has 
been exempted from the General Declas¬ 
sification Schedule, add: XGDS (insert 
the category number 1. 2, 3, 4) DECLAS 
(insert appropriate date) BY AUTH (in¬ 
sert identity of person or source 
document). 

<d) The following abbreviations may 
be substituted for the warning notices 
indicated in § 9.18: 

RD (Restricted Data) 

FRD (Formerly Restricted Data) 

NSI (National Security Information) 

SIS (Special Intelligence Sources and 

Methods) 

§ 9.20 Access to classified material; gen¬ 
eral access requirements. 

Access to classified information shall 
be granted in accordance with the 
following: 

(a) Determination of trustworthiness 
No person shall be given access to clas¬ 
sified information or material unless a 
favorable determination has been made 
as to the person’s trustworthiness. The 
determination of eligibility, referred to 
as a security clearance, shall be based 
on such investigations as the Depart¬ 
ment may require in accordance with 
the standards and criteria of Executive 
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Order 10450 of April 27, 1053. and Ex¬ 
ecutive Order 10865 dated February 20, 
i960, as appropriate. Special and specif¬ 
ically authorized clearances are required 
for access to information identified as 
Restricted Data, Cosmic, NATO, SEATO, 
CENTO, Cryptographic. Intelligence, and 
other information given special protec¬ 
tion by law or regulation. 

(b) Need-to-know doctrine. A person 
is not entitled to receive classified infor¬ 
mation solely by virtue of official position 
or by virtue of having been granted secu¬ 
rity clearance. A person must also have 
a need for access to the particular classi¬ 
fied information or material sought in 
connection with the performance of offi¬ 
cial duties. The determination of that 
need shall be made by officers having 
responsibility for the classified informa¬ 
tion or material. The “need-to-know” 
doctrine shall be enforced at all times. 

§ 9.21 Access by foreign national em¬ 
ployees. 

<a) Classified information must not 
be dictated to, typed, or otherwise pre¬ 
pared by local employees. This restric¬ 
tion must not be circumvented by the 
assignment of classifications after a local 
employee has prepared a particular 
document. However, when warranted, 
information collected by local employees 
and prepared in report form by such 
employees may receive classification pro¬ 
tection by appending such reports to 
classified transmittal reports prepared by 
U.S. employees. 

(b) Except as noted in paragraph (d) 
and (e), classified information must not 
be made available to, or left in the cus-v 
tody of, Foreign Service local employees 
or alien employees resident in the United 
States nor will such employees be per¬ 
mitted to attend meetings where classi¬ 
fied information is discussed. 

(c) Authorization for limited access: 
When local employees obtain informa¬ 
tion from privileged sources or otherwise 
develop information warranting an ad¬ 
ministrative control designation or must 
be given access to administratively con¬ 
trolled information or material origi¬ 
nated elsewhere in order to perform their 
official duties, they may be authorized 
limited access to such information pro¬ 
vided that: 

(1) The local employee’s U.S. citizen 
supervisor requests authority to permit 
access to administratively controlled 
material in writing, specifying the 
reasons the employee must have access 
in order to perform official duties and 
describing the type of material, reports, 
etc., contemplated for access. 

(2) The regional security officer con¬ 
curs in the request, issues a memorandum 
of limited access, and recommends ap¬ 
proval to the principal officer. 

(3) Tlie principal officer must author¬ 
ize the limited access in writing. Such 
authority shall be reviewed by each suc¬ 
ceeding principal officer, and the officer 
shall affirm or discontinue such authority 
as the officer deems appropriate. 

'4) The employee’s access is not con¬ 
strued to mean blanket authority to re¬ 
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ceive administratively controlled infor¬ 
mation or material. Select local em¬ 
ployees authorized to have access to ad¬ 
ministratively controlled material shall 
be permitted access only to that type of 
material specified in subparagraph (1) 
of this paragraph on a strict “need-to- 
know” basis. 

(d) Broadcasting services alien per¬ 
sonnel: When it is essential that infor¬ 
mation contained in classified documents 
(excluding Top Secret) be disseminated 
to the broadcasting sendees alien per¬ 
sonnel resident in the United States, in 
order for them to perform their duties, 
such information must be given verbally. 
They are prohibited access to Top Secret 
information and are not authorized vis¬ 
ual access to classified documents or 
material. 

<e) Foreign Service local employees: 
Foreign Service local employees in very 
limited cases, may be permitted access 
to Confidential information coming from 
or to be delivered to the government of 
the host country. The internal proce¬ 
dures for granting access are the same 
as those provided in the foregoing parts 
of § 9.21 with regard to local em¬ 
ployee access. Almost all instances of 
use of this authority will involve neces¬ 
sary translations. Access to such material 
should be allowed only after considera¬ 
tion of the host government’s reaction 
to the particular Foreign Service local 
employee’s having such access. When 
and where feasible, the local employee 
should be given such access only after 
a responsible agency of the host country 
has indicated it has no objection to the 
specific local employee’s access to the 
information. 

§ 9,22 Access by historical reseureters. 

Persons outside the executive branch 
who are engaged in historical research 
projects may be authorized access to 
classified information or material pro¬ 
vided that the head of the originating 
Department determines as follows: 

(a) The project and access sought 
conform to the security and adminis¬ 
trative requirements of the originating 
Department. 

(b) The material requested is reason¬ 
ably accessible and can be located and 
compiled with a reasonable amount of 
effort. 

(c) The historical researcher agrees to 
safeguard the information in a manner 
consistent with NSC Directives. 

(d> The historical researcher agrees 
to authorize a review of his notes and 
manuscript for the sole purpose of de¬ 
termining that no classified information 
is contained therein. 

(e) An authorization for access shall 
be valid for the period required but no 
longer than 2 years from the date of is¬ 
suance unless renewed under regulations 
of the originating Department. 

§ 9.23 Access by other persons outside 
the executive branch. 

(a) Release of classified information 
to Congress shall be approved and coor¬ 
dinated by the Office of Congressional 
Relations and the Office of Security. 
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<b) In all other cases, classified mate¬ 
rial will not normally be released to per¬ 
sons outside the executive branch of the 
U.S. Government, except that the head 
of the Department or agency or designee 
may authorize a person outside the ex¬ 
ecutive branch to have access to classified 
information or material, provided that 
all the following conditions are satisfied: 

(1) Knowledge or possession of such 
information or material is required by 
the intended recipient and is consistent 
with the interest of national security. 

(2) The intended recipient is deter¬ 
mined to be trustworthy in accordance 
with established standards of the De¬ 
partment concerned. 

(3) The intended recipient can and 
will safeguard the information from un¬ 
authorized disclosure in a manner con¬ 
sistent with the provisions of appropriate 
Executive orders. 

(4) The information or material in¬ 
volved will not be further disseminated 
without the express permission of the De¬ 
partment or agency concerned. 

(5> Granting access to the person in¬ 
volved is consistent with appropriate 
Executive orders and with applicable 
statutes and national policy. 

The Office of Security must, however, 
specify the manner in which the author¬ 
ized access or release is to be effected 
to insure that such action is consistent 
with the provisions of the appropriate 
Executive order and NSC Directives. 

§ 9.24 Access by contractors or consult¬ 
ants. 

(a) Contractors or consultants may 
not have access to classified material 
until a personnel security clearance has 
been authorized in writing by the Office 
of Security. Such clearances shall also 
be administratively withdrawn when the 
person no longer requires access to clas¬ 
sified information or material in connec¬ 
tion with the performance of his official 
duties or contractual obligations. Like¬ 
wise, when a person no longer needs ac¬ 
cess to a particular security category, the 
security clearance shall be adjusted to 
the classification category still required 
for the performance of his duties and 
obligations. In both instances, such ac¬ 
tion shall be without prejudice to the 
person’s eligibility for a security clear¬ 
ance should the need again arise. 

(b) Employees are personally respon¬ 
sible for obtaining clearance from the 
Office of Security prior to release of clas¬ 
sified material to a consultant or con¬ 
tractor. For requirements for storage of 
classified material by persons not regu¬ 
larly employed, see § 9.47(e). 

§ 9.25 Acres* by former Presidential ap¬ 
pointee*. 

Persons who previously occupied poli¬ 
cy making positions to which they were 
appointed by the President, other than 
those referred to in section 11 of Execu¬ 
tive Order 11652 may be authorized ac¬ 
cess to classified information or material 
which they originated, reviewed, signed, 
or received while in public office. Upon 
the request of any such former official, 
such information and material as the 
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former official may identify shall be re¬ 
viewed for declassification in accordance 
with the provisions of these regulations. 

§ 9.26 Referral of public requests. 

<a) Requests from the public for clas¬ 
sified records, whether made to a de¬ 
partment or agency office within the 
United States, or to a post abroad, must 
be referred to the Chief, Records Serv¬ 
ices Division (State); Director, Infor¬ 
mation Staff (AID); or Assistant Di¬ 
rector, Office of Public Information 
(USIA), as appropriate. 

(b) Unclassified records may be re¬ 
leased upon approval by chiefs of mis¬ 
sion at Foreign Service posts in accord¬ 
ance with 5 FAM 482.2. Unclassified rec¬ 
ords abroad of AID and of USIA may 
also be released by the AID country mis¬ 
sion director and by the USIA country 
public affairs officer, respectively. (See 
M.O. 820.1 and M.O.A. Ill 524.) 

(c) Requests for classified records 
which the chief of mission (for AID, the 
mission director, or for USIA, the pub¬ 
lic affairs officer) has declined to make 
available on such officer’s own authority, 
should be submitted to the appropriate 
agency, by operations memorandum for 
USIA and by airgram for State and AID, 
containing sufficient information to per¬ 
mit consideration of the request. 

(d) Classified records to be made 
available to the public by the above- 
identified authorized officers in the 
United States and abroad must first be 
declassified or decontrolled in accord¬ 
ance with the provision of § 9.1. 

For more detailed procedures on re¬ 
leasing records to the public, see the 
appropriate Department or agency reg¬ 
ulations. (State. 5 FAM 480; AID, M.O. 
820.1; USIA, M.O.A. m 524.) 

§ 9.27 Controlling ami safeguarding 
other official information. 

(a) The Freedom of Information Act 
(5 U.S.C. 552) and earlier legislation rec¬ 
ognize the necessity for the Government 
to withhold from public disclosure cer¬ 
tain categories of records in addition to 
those containing information specified 
in Executive Order 11652 and other Exec¬ 
utive orders. These include, but are 
not limited to, records, the disclosure of 
which would be a clearly unwarranted 
invasion of personal privacy or would 
violate a privileged relationship. 

(b) The absence of a security classi¬ 
fication or an administrative control 
designation on a record should not be 
regarded as authorizing the public dis¬ 
closure of information contained therein 
without independent consideration of the 
appropriateness of the disclosure. In this 
regard, Department and agency policy 
with respect to disclosure of information 
under the Freedom of Information Act, 
or otherwise, does not alter the individ¬ 
uals’ responsibility arising from his em¬ 
ployment relationship with the Depart¬ 
ment or agency. 

§ 9.28 Administratively controlled infor¬ 
mation. 

(a) Designation. Certain official in¬ 
formation and material which is not na¬ 
tional security information and, there¬ 


fore, cannot be classified, is nonetheless 
protected by law against disclosure. Such 
information and material includes, 
among other things, information received 
through privileged sources and certain 
personnel, medical, investigative, com¬ 
mercial, and financial records. Such in¬ 
formation and material which requires 
limited dissemination shall be afforded 
physical protection comparable to that 
given “Confidential” material in order 
to safeguard it from unauthorized dis¬ 
closure. Such information and material 
shall be designated and marked “Limited 
Official Use” by officials authorized to 
classify information “Confidential,” in 
which case it shall be physically handled, 
transmitted, and stored as if it w'ere 
“Confidential.” 

(b) Decontrol. Unless otherwise pro¬ 
vided, administratively controlled infor¬ 
mation shall be automatically decon¬ 
trolled at the end of the fourth full cal¬ 
endar year after the year in which it is 
originated. If physical protection is not 
required for that period of time, the 
official designating a document “Limited 
Official Use” shall specify on the docu¬ 
ment that it shall be decontrolled upon 
the occurrence of a specified event, re¬ 
moval of controlled attachments, or a 
passage of an appropriate period of time 
not to exceed 4 years. If physical pro¬ 
tection is required for a period longer 
than 4 years, the official designating the 
document “Limited Official Use” shall 
specify that it is exempted from auto¬ 
matic decontrol. Information and ma¬ 
terial not exempted by statute may be 
exempted from automatic decontrol only 
with the approval of an official author¬ 
ized to classify information “Secret.” 

(c) Decontrol notations. Administra¬ 
tively controlled information and ma¬ 
terial shall be marked with the “Limited 
Official Use” designation in the same 
manner as classification markings are 
applied. All such documents and material 
must also be marked with a decontrol 
notation. 

(1) Information which may be decon¬ 
trolled upon the conclusion of a specific 
date, action, or event earlier than 4 years 
shall be noted to read as follows: 

Decontrolled following - (Date 

or conclusion of specific event, or action) 

(2) Information or material which is 
exempt from automatic decontrol by 
statute should be marked as follows: 

Exempt from Automatic Decontrol By 

Statute 

(3) In rare'instances where informa¬ 
tion or material designated “Limited 
Official Use” is not exempt by statute or 
decontrolled on an earlier date or event 
but requires physical protection for a 
period longer than 4 years, the official 
designating the material “Limited Offi¬ 
cial Use” shall mark it as follows: 

Exempt from Automatic Decontrol Au¬ 
thorized by_ 

In the latter category, information 
and material may be exempted from 
automatic decontrol only with the ap¬ 
proval of an official authorized to classify 
information “Secret.” 


(d) Review of control staUis. The ad¬ 
ministrative control status of any infor¬ 
mation or material shall be reviewed 
upon request. Such information or ma¬ 
terial shall be decontrolled and disclosed 
unless the office of origin or the office of 
primary interest or action determines, 
within a reasonable period of time after 
the request and after consultation with 
legal counsel, that the information is 
protected by law against disclosure. 

§ 9.29 Other Federal agency informa¬ 
tion. 

(a) Classified material that originated 
in another U.S. department or agency 
must not be communicated outside the 
receiving agency without the consent of 
the originating department or agency, 
including material originated in State. 
USIA, and AID. Such approval must be 
obtained in writing, and a record of the 
approval and communication must be 
maintained by the communicator. 

(b) Distribution to other Federal 
agencies: Classified material may be sent 
to other Federal departments or agencies 
only through established liaison or dis¬ 
tribution channels. An exception is per¬ 
mitted when a post transmits classified 
material to an office of another U.S. 
Government agency within the executive 
branch located outside the United States. 

§ 9.30 Controls for dissemination and 
use of intelligence information. 

(a) (1) Information contained in in¬ 
telligence documents (including those 
produced by the Bureau of Intelligence 
and Research) that is marked with spe¬ 
cific control markings must be handled 
within the framework of the limitations 
imposed by such controls. For details 
and definitions of these controls, refer 
to 11 FAM 418. 

(2) Failure to comply with these pro¬ 
visions will be considered a violation to 
be handled as prescribed under § 9.62 

(b) Dissemination of sensitive intel¬ 
ligence information: Information or ma¬ 
terial bearing the notation “WARNING 
NOTICE—SENSITIVE INTELLIGENCE 
SOURCES AND METHODS IN¬ 
VOLVED,” shall not be disseminated in 
any manner outside authorized channels 
without the permission of the originat¬ 
ing department and an assessment by 
the appropriate intelligence chief as to 
the risk to the national security and to 
the intelligence sources and methods 
involved. 

§ 9.31 Dissemination ordered or re¬ 
quested by a court of law or oilier 
official body. 

(a) Except as provided in § 9 . 29 <b>. 
any subpena, demand, or request for 
classified information or records from a 
court of law or other official body shall 
be handled in accordance with the regu¬ 
lations of the agency concerned whicn 
prescribe procedures for responding to 
subpenas (State, 5 FAM 485; USIA. 
M.O.A. in 527 and 625.6). 

(b) Testimony involving classified in¬ 
formation is subject to the procedures 
for responding to subpenas must not oe 
given before a court or other official 
body without the approval required oy 
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those procedures. An employee called 
upon to give such testimony without 
prior authorization shall state that to 
disclose the information desired is not 
authorized and that a written request for 
the specific information should be trans¬ 
mitted to the head of the department or 
agency concerned. Such testimony, when 
so approved, shall be given only under 
such conditions as the authorizing offi¬ 
cer may prescribe. 

<c) All reports, records, and files rela¬ 
tive to the loyalty of employees or pros¬ 
pective employees (including reports of 
such investigative agencies) shall be 
maintained in confidence, and shall not 
be transmitted or disclosed except as 
required in the efficient conduct of busi¬ 
ness, and then only in accordance with 
the provisions of the President's direc¬ 
tive of March 13, 1948. 

§ 9.32 Di«*cniinulion lo foreign govern¬ 
ments. 

(a) Dissemination of classified infor¬ 
mation to foreign governments and inter¬ 
national organizations. For detailed in¬ 
structions governing the release of clas¬ 
sified information to foreign govern¬ 
ments and international organizations, 
see 11 FAM 600. (AID M.O. 631.4.) 

(b) Disclosure of classified military in¬ 
formation to foreign governments and 
international organizations. The Na¬ 
tional Disclosure Policy Committee 
establishes the procedures governing the 
release of classified military information 
to foreign governments and international 
organizations. All referrals for the re¬ 
lease of such information shall be di¬ 
rected to the National Military Informa¬ 
tion Disclosure Policy Committee 
(NDPC), National Disclosure Policy Af¬ 
fairs, Bureau of Politico-Military Affairs, 
U.S. Department of State, Washington, 
D C. 20520. 

(c) Disclosure of communications 
security information to foreign govern¬ 
ments and international organizations. 
The U.S. Communications Security Board 
(USCSB) establishes the national policy 
governing the release of communications 
security information and the procedure 
to be followed wlien communications 
security assistance is requested by for¬ 
eign governments and international or¬ 
ganizations. Requests for such communi¬ 
cations security assistance or advice 
must be referred to the Deputy Assistant 
Secretary for Communications (Depart¬ 
ment of State member of the USCSB). 

§ 9.33 Restriction* on personal use. 

(a) Personal interests. Classified in¬ 
formation must not be used for personal 
interests of any employee and must not 
be entered in personal diaries or other 
nonofficial records. 

<b) In conversation. The discussion of 
classified information must not be held 
in the presence or hearing of persons who 
are not authorized to have knowledge 
thereof. Classified information must not 
be discussed in conversations on tele¬ 
phones or office intercoms, except as may 
be authorized over approved secure com¬ 
munications circuits. 


§ 9.31 Special dissemination categories. 

(a) Cryptomarking. A designation of 
marking of “Crypto” is applied to crypto¬ 
graphic material and cryptographic in¬ 
formation indicating that it requires spe¬ 
cial consideration with respect to access, 
storage, handling, and accounting. Reg¬ 
ulations and procedures governing use 
and disposition of documents or material 
so marked are established by the Com¬ 
munications Security Division as indi¬ 
cated in § 9.50 and documented in 
communications security publications. 

(b> Authorized special distnbution 
captions. (1) No Distribution (nodis) 
means no distribution to other than ad¬ 
dressee without the approval of the 
Executive Secretary. (See 5 FAM 212.a.) 
This caption is used only on messages 
of the highest sensitivity between the 
President, the Secretary of State, and 
chiefs of mission. 

(2) Exclusive Distribution (exdis) 
means distribution exclusively to offi¬ 
cers with essential need to know. This 
caption is used only for highly sensitive 
traffic between the White House, the 
Secretary, the Under Secretaries, and 
chiefs of mission. 

(3) Limited Distribution riimdis) 
means distribution strictly limited to of¬ 
ficers, offices, and agencies with need to 
know. This caption is reserved for mes¬ 
sages of more than usual sensitivity. 

(4) No Distribution Outside Depart¬ 
ment: This caption precludes initial dis¬ 
tribution to other Federal agencies and 
is used when disclosure of certain com¬ 
munications to other agencies would be 
prejudicial to the best interests of the 
Department of State. This caption may 
be used in conjunction with the captions 
“exdis” and “limdis.” 

(5) For specific details regarding the 
procedures to be followed in handling a 
captioned message, see 5 FAM 212. Within 
USIA, M.O.A. Ill, section 352.2 (para¬ 
graphs b, c, d), identifies authorized 
captions used in communications for 
special distributions and handling of 
message copy. These captions are prop¬ 
erly used to limit the distribution of cop¬ 
ies of particularly sensitive messages. 

§ 9.33 TransmisMon and control of cla.s- 
gified material. 

(a) Top secret control procedures — 
Requirements. Executive Order 11652 
and NSC Directives require the designa¬ 
tion of Top Secret control officers to 
provide positive control over the move¬ 
ment, use, and disposition of all Top 
Secret documents. The use of Top Secret 
Cover Sheets (JF-9) and a system of Top 
Secret control numbers and receipts are 
prescribed to insure that Top Secret doc¬ 
uments are fully accounted for at all 
times, and that information is available 
on the identity of each person w T ho has 
had access. 

(b) Required assignment of Top Secret 
control numbers. (1) A Top Secret con¬ 
trol number must be marked on each 
copy of each Top Secret document. For 
telegrams and other documents to which 
a control number has already been as¬ 
signed prior to receipt, no additional con¬ 
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trol number is necessary. If no control 
number appears on the document when 
it is received, one must be assigned. 

(2) Draft copies should be destroyed 
when a final version is reproduced and 
distributed. If it is necessary to retain 
the draft copy because of draft clear¬ 
ances or for other reasons, it should be 
assigned a control and copy number and 
included in the original series designa¬ 
tion. 

(c) Composition of Top Secret con¬ 
trol numbers. (1) A Top Secret control 
symbol must be used by each Top Secret 
control officer. The symbol belongs to 
the post or organizational element and 
not personally to the designated Top Se¬ 
cret control officer. Each successive Top 
Secret control officer shall use the same 
post or organizational element symbol. 

(2) Control symbols for organizational 
elements in AID and the Department are 
devised and issued by management au¬ 
thority having responsibility for regula¬ 
tions and procedures used within the 
respective agency or Department. In¬ 
formation concerning organizational 
changes or other circumstances which 
require changes in assigned symbols 
shall be submitted immediately to such 
management authority. Posts and U.S. 
missions should route such requests 
through the responsible bureau execu¬ 
tive office. 

(3) The control symbol plus the copy 
number, series designation, and capital 
letter designating the Department or 
agency of origin constitute the Top Sec¬ 
ret control number. For example: 

(i) At posts. If Top Secret control 
number is “LND-18-3A-S”—LND is the 
Top Secret control symbol for London: 
18 indicates this is the 18th document 
numbered under that symbol; 3 is the 
copy number; A is the series designation; 
and S identifies State as the agency of 
origin. 

(ii) In the domestic service, (a) If the 
Top Secret control number is “GC-6- 
1B-A”—GO is the Top Secret control 
symbol for the Office of the General 
Counsel; 6 indicates this is the sixth 
document numbered under that symbol; 
1 is the copy number; B is the series 
designation; and A identifies AID as the 
originating agency. 

(b) The final capital letter of the Top 
Secret control number shall be S, or A, 
identifying the originator as the State 
Department, or Agency for International 
Development, respectively. 

(d) Use of Top Secret control num¬ 
bers. Top Secret control numbers must 
be assigned to all Top Secret documents 
and reproduced on all forms serving to 
identify Top Secret documents. The Top 
Secret Cover Sheet (JF-9), Classified 
Material Receipt (JF-6), Top Secret 
Document Inventory Record (JF-17), 
etc., must be completed to identify the 
Top Secret document by its control num¬ 
ber and the type of document, subject 
matter, date, addressee, and originator. 

(e) Assigning Top Secret control num¬ 
bers . (1) Upon receipt of a Top Secret 
document to w'hich a Top Secret control 
number has not been assigned, regard¬ 
less of the agency, post, or area of origin, 
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the receiving Top Secret control officer 
must immediately insert the Top Secret 
control number on each copy of the docu¬ 
ment and must affix a Top Secret Cover 
Sheet (JF-9) to each copy marked with 
the appropriate Top Secret control num¬ 
ber on it. 

(2) The Top Secret control officer dis¬ 
tributes the document and copies thereof 
as indicated by the signing officer or ac¬ 
cording to established procedures within 
control officer’s area of Top Secret con¬ 
trol responsibility. 

<3) In AID, these functions are re¬ 
served solely to the central Top Secret 
control officer. In USIA, notify the Office 
of Security if a Top Secret document is 
received without a control number. 

(f) Maintenance of records for Top 
Secret documents. The following forms 
are used and maintained in connection 
with the control of Top Secret material: 

(1) Top Secret Cover Sheet, JF-9. 

‘ (2) Classified Material Receipt, JF-6. 

(3) Receipt Manifest, Form DS-794. 

(4) Record of Top Secret Material, 
JF-10. 

(5) Top Secret Document Inventory 
Record, JF-17. 

(6) Index to Consolidated File Num¬ 
ber -. JF-19. 

§ 9.36 Distribution of Top Secret docu¬ 
ments within State, AID, and USIA 
posts. 

(a) Within the area of responsibility 
of the Top Secret control officer: Top 
Secret documents to be distributed within 
the area of the Top Secret control officer 
shall be distributed by the Control officer, 
the officer’s alternate, or a U.S. citizen 
employee under the administrative 
supervision of either. The individual 
making the distribution must witness the 
signature of the recipient on each Top 
Secret Cover Sheet (JF-9). The trans¬ 
mitting office must maintain a record of 
the transmission of each copy of each 
Top Secret document. For account¬ 
ability and annual inventory purposes, 
the record must be maintained sepa¬ 
rately from records or receipts of other 
classified material. Dependent upon the 
volume of Top Secret traffic within area 
of responsibility, the Top Secret control 
officer may elect to account for internal 
distribution by using JF-6, JF-10, or 
DS-794. 

(b) Outside the area of responsibility 
of the Top Secret control officer: (1) Top 
Secret documents to be distributed out¬ 
side the area of the Top Secret control 
officer must be covered by their indi¬ 
vidual Top Secret Cover Sheets and 
either: 

(1) Classified Material Receipt, JF-6; 
or 

<ii) Receipt Manifest, DS-794, in 
duplicate. 

(2) Top Secret documents must be 
transmitted by the Top Secret control 
officer or alternate to the receiving Top 
Secret control officer by either: 

(i) A Top Secret messenger; 

(ii) An authorized courier; 

(iii) Electrical means in encrypted 
form; or 

(iv) Pneumatic tube. 


RULES AND REGULATIONS 

(c) Top Secret documents must be 
enclosed in a single, sealed, opaque en¬ 
velope addressed to the agency, post, or 
area concerned and to the attention of 
the appropriate official by title, if known. 
The envelope must be marked on both 
sides. These requirements are mandatory 
for the transmission of all Top Secret 
material outside the area of the Top 
Secret control officer. 

(1) The envelope, marked “Top Se¬ 
cret,” must be transmitted inside another 
cover, such as a brief case, portfolio, or 
diplomatic pouch. 

(2) Material to be transmitted in the 
pneumatic tube need only be enclosed in 
a single, opaque envelope properly ad¬ 
dressed and marked “Top Secret” on 
both sides. 

(d) For accountability and annual in¬ 
ventory purposes, receipts reflecting the 
transmission or receipt of Top Secret 
material must be filed separately from 
receipts concerned with material of a 
lesser classification. 

(e) Distribution of Top Secret docu¬ 
ments outside posts, the Department, 
AID, and USIA: Top Secret documents 
to be distributed to another Federal 
agency, or elsewhere, are prepared for 
distribution as indicated in § 9.36 except 
that the Top Secret Cover Sheet is re¬ 
moved and annotated to record the date, 
the identity of the addressee, and the 
preprinted number appearing on the 
JF-6. When the Top Secret control offi¬ 
cer is certain that the addressee has 
received the Top Secret document (rec¬ 
onciliation of parts I and IV of JF-6, 
or other notification), the officer files 
the Top Secret Cover Sheet in Top Se¬ 
cret files for 5 years. At the end of the 
5-year period, the Top Secret Cover Sheet 
should be destroyed when authorized by 
Department or agency records disposal 
schedules. 

§ 9.37 Top secret cover sheets. 

(a) The original and each copy of Top 
Secret documents must be covered by a 
Top Secret Cover Sheet (JF-9). The 
cover sheet must be completed by the Top 
Secret control officer and shall include 
the control number, the type of docu¬ 
ment, subject matter, date, addressee, 
and originator. All persons having access 
to the document attached to the Top 
Secret Cover Sheet must sign and date 
the cover sheet before accepting respon¬ 
sibility for its custody. The Top Secret 
Cover Sheet must remain with the docu¬ 
ment until the document is: 

(1) Transferred to another depart¬ 
ment or agency, outside State, AID, and 
USIA. 

(2) Destroyed. 

(3) Retired. 

(4) Downgraded or declassified. 

(b) When one of the above-listed ac¬ 
tions is taken, the Top Secret control 
officer must record the action on the 
Top Secret Cover Sheet, retain it in the 
files for 5 years, and then destroy it. 

§ 9.38 Inventories of Top Secret docu¬ 
ment*. 

(a) As of October 31 of each year, each 
Top Secret control officer assisted by a 


representative of the Office of Security, 
must make a physical inventory of all 
Top Secret documents for which he is 
accountable. Such an inventory shall re¬ 
flect the following information: (1) Who 
authorized the original classification; 
(2) department or organization; *3) date 
of classification; (4) subject; (5) 
whether the material is subject to or 
exempt from the General Declassifica¬ 
tion Schedule; (6) if exempt, which ex¬ 
emption category is claimed; (7) ad¬ 
dressee—current holder; (8) Top Secret 
control number; and (9) copy number. 

(b) As an exception, repositories or li¬ 
braries storing large volumes of classi¬ 
fied material may request from the ap¬ 
propriate Office of Security a limitation 
of their annual inventory to all docu¬ 
ments and material to which access has 
been given in the past 12 months and 10 
percent of the remaining inventory. 

(c) It is mandatory that the presence 
of each document shown must be phys¬ 
ically verified. A report of this inven¬ 
tory is prepared on the Top Secret Doc¬ 
ument Inventory Record, JF-17, which 
must be retained for 3 years from date 
of the inventory by the Top Secret con¬ 
trol officer. A copy of the JF-17 also 
must be forwarded to the appropriate 
Officer of Security. The JF-17 may be 
destroyed, when authorized by Depart¬ 
ment or agency records disposal 
schedules. 

(d) Any documents unreconciled at 
the time of the annual inventory, must 
be reported immediately to the appro¬ 
priate Office of Security or regional se¬ 
curity office. (See S 9.44.) 

§ 9.39 Consolidation of Top Secret doc¬ 
uments. 

(a) Purpose and criteria: In order to 
simplify the recordkeeping required for 
the accountability of Top Secret docu¬ 
ments, they may be consolidated under 
a single Top Secret control number when 
such documents may be physically con¬ 
nected because of their relationship to 
subject matter, their similarity, recur¬ 
rence and use, or other features which 
make them susceptible to consolidation. 
A consolidation of Top Secret documents 
reduces the document-to-document re¬ 
ceipts and signatures required for the 
dissemination of individual Top Secret 
documents and permits accountability, 
including annual inventories, under a 
single control number. 

(b) Authority: Top Secret control 

officers or higher authority shall deter¬ 
mine which Top Secret documents may 
be consolidated and shall effect the con¬ 
solidation, utilizing JF-19, Index to Con¬ 
solidated File No._ 

(c) Identification: A consolidation of 
Top Secret documents is assigned a new 
Top Secret control number in the same 
manner as an original Top Secret docu¬ 
ment by the Top Secret control officer 
making the consolidation. 

(d) Assembly and indexing: (1) Each 
consolidation should be permanently 
fastened together by the use of staples, 
by inclusion in binders, or by other 
equally effective means. An index or list 
of the control numbers originally 
assigned to each controlled document 
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included therein (or its subject, if no 
control number was previously assigned) 
should be affixed to the front of the con¬ 
solidation. 

(2) Top Secret material contained in 
a consolidation is shown on the annual 
inventory report as one document. The 
list or index affixed to the consolidation 
permits the dropping of previously as¬ 
signed control numbers for inventory 
purposes. 

(e) Top Secret COMSEC material is 
controlled within the provisions of § 9.55. 

§ 9.40 Authorized channel* for trans¬ 
mission of classified material. 

(a) Under no circumstances shall 
classified material be transmitted phy¬ 
sically across international boundaries 
except by diplomatic cornier or in accord¬ 
ance with § 9.47(d). 

(1) Classified material must not be 
transmitted through UJS. mail or other 
postal services except through the cen¬ 
tral mail or pouch unit serving the post 
or area (in the department or agency) of 
the sender. 

(2) The “mail stop” interagency mail 
service is not an authorized messenger 
for delivery of classified material. 

(3> See § 9.36 for Top Secret material. 

(b) Primary methods of transmission 
for Secret material: Secret documents 
must be transmitted, dependent upon 
the urgency of the information, the 
maximum security obtainable, and the 
medium available, by one of the follow¬ 
ing: (1) Electrical means in encrypted 
form; (2) pneumatic tube; (3) diplo¬ 
matic cornier (see § 9.47(d)); or (4) au¬ 
thorized messenger of the sending or re¬ 
ceiving agency. 

(c) Secondary methods of transmis¬ 
sion: Whenever the primary methods of 
transmission (which are under the posi¬ 
tive control of the department or agency) 
are not readily available the registered 
mail facilities of the United States and 
U.S. military postal channels, must be 
used as follows: 

(1) U.S. registered mail within and 
between the 50 States and the District 
of Columbia, the Commonwealth of 
Puerto Rico, or a U.S. possession. 

(2) U.S. registered mail facilities of 
the Army, Navy, Air Force, or other U.S. 
Post Offices outside the areas enumerated 
in subparagraph (1) of this paragraph: 
Provided , That the information or mate¬ 
rial does not at any time pass out of 
US. citizen employee control and does 
not pass through a foreign postal system. 

(d) Preparation for transmission: (1) 
Secret documents must be covered by a 
cover sheet or folded inwards and, ex¬ 
cept as authorized in paragraph b of this 
section, be enclosed in opaque inner and 
outer envelopes. The inner envelope 
should be addressed to the appropriate 
official by title, if known. It must be 
marked “Secret” on both sides. (See 
5 9.41(a) for registration if sent by 
Pouch.) The outer envelope should be 
addressed in the same manner but shall 
not bear a security classification. 

( 2) Secret documents must be covered 
by a JF-6, Classified Material Receipt, 
or a DS-794, Receipt Manifest, or other 
r eceipt approved by the Office of Security 
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or regional security officer whenever the 
transmission is from one area serviced 
by one message center to another, from 
offices and areas not serviced by a de¬ 
centralized message center or comparable 
communications unit, from one post to 
another, etc. 

(3) The transmission or distribution of 
Secret material within the positive con¬ 
trol of message center or similar com¬ 
munications unit need not be covered 
by a receipt, provided that adequate 
records reflect its distribution (such as 
JF-7, Register—Distribution of Classi¬ 
fied Material, or other logs approved by 
the Office of Security or regional se¬ 
curity officer). 

(4) Secret documents transmitted via 
pouch (i.e., by diplomatic courier) or by 
authorized messenger or by pneumatic 
tube need not be enclosed in a second or 
outer envelope. The pouch, the messen¬ 
ger’s portfolio or briefcase, and the pneu¬ 
matic tube carrier are considered second 
or outer covers. 

(f) Confidential material: (1) Con¬ 
fidential material must be transmitted 
by one of the means established for 
Secret material or by certified mail (see 
section 9.40(b)): Provided , That it does 
not at any time pass out of U.S. Govern¬ 
ment control and does not pass through 
a foreign postal system. 

(2) Confidential and Limited Official 
Use material must be prepared for trans¬ 
mission in the manner prescribed for 
Secret material (see section 9.40(d) of 
this section). The only exception is that a 
receipt is not required unless the sender 
deems one necessary. If material is 
transmitted by one of the primary 
methods (section 9.40(b) of this section) 
without a JF-6, the classification appears 
on the outer envelope. (See also § 9.41 
for transmission by diplomatic pouch.) 

(g) Unclassified material: (1) At posts, 
Unclassified material may be trans¬ 
mitted by diplomatic pouch, U.S. first- 
class mail; or through foreign postal 
systems according to instructions issued 
by principal officers. Unclassified ma¬ 
terial originating in the United States 
should be transmitted through the official 
communications center serving the De¬ 
partment or agency of the sender. 

(2) Unclassified material, when trans¬ 
mitted by diplomatic pouch facilities, 
must be enclosed in an addressed enve¬ 
lope marked “Unclassified” on both sides. 
When transmitted by postal facilities, it 
must not be marked “Unclassified.” 

(h) Transmission to pouch room: 
During transmission to the pouch room 
the same safeguards are required as 
those prescribed for other internal 
transfers. 

§ 9.41 Registering diploma!ie pouch 
mail* 

(a) Each piece (envelope, package, or 
other outer cover) of classified material 
must be registered by the use of a JF-14, 
Diplomatic Pouch Mail Registration: 
JF-6, Classified Mail Receipt; or other 
registry system approved by the Diplo¬ 
matic Pouch and Courier Operations Di¬ 
vision for items sent by diplomatic pouch. 
Normally, JF-14 shall be utilized to reg¬ 
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ister Confidential items, leaving JF-6 for 
Top Secret and Secret items. 

(b> Receipts for classified documents: 
Classified Material Receipt. JF-6, or 
Form DS-794, Receipt Manifest, or other 
receipt approved by the Office of Security 
or regional security officer, must be used 
in the transmission of all Top Secret and 
Secret documents when transmitted out¬ 
side the organizational control of the 
sender. These receipts may be used for 
the transmission control of any other 
document at the discretion of the sender. 

(1) Use of JF-6. Classified Material 
Receipt, JF-6, is prepared so that ail 
items are completed and signatures are 
recorded on parts I, III, and IV. These 
parts, together with part V, shall be re¬ 
tained for 3 years. If the addressee or 
unit maintaining records of receipt for 
the addressee does not receive all the 
items identified on part IV, and if part 
IV is not returned promptly to the sender 
or unit maintaining records of transmis¬ 
sion for the originator respectively, the 
sender shall follow up on the transmis¬ 
sion, notifying security personnel and 
Top Secret control officers when appro¬ 
priate. The identity of enclosures (on 
parts I, IV, and V) shall include the type 
of document, subject, copy number, and 
series and date of document. Several 
items may be transmitted in the same 
address under cover of a single JF-6, pro¬ 
vided a listing of the items is retained 
by the sender and a copy accompanies 
part V for the addressee’s use. Instruc¬ 
tions for the preparation and disposition 
of the JF-6 are contained on it. 

(2) Use of Form DS-794, Receipt 
Manifest. Form DS-794, Receipt Mani¬ 
fest. or other approved receipt, is used 
to cover the transmission of more than 
one Secret document between the sender 
and a single addressee such as occurs in 
the wide distribution of Secret telegrams, 
etc., reproduced by a central reproduction 
area. Such receipts are forwarded in du¬ 
plicate, so that the addressee may ac¬ 
knowledge receipt of the material by 
signing and returning a copy to the 
transmitter, retaining the original for 
addressee’s records. Such receipts are re¬ 
tained for 3 years. 

(3) Disposition of receipts. Originat¬ 
ing and receiving elements or employees 
are not required to maintain additional 
logs of transmission and receipt of Se¬ 
cret material other than to note internal 
distribution wliich may be recorded on 
part V of the JF-6, the original of DS- 
794, or other approved means. Three 
years after the date of transmission or 
receipt of Secret material, receipts cov¬ 
ering the transaction may be destroyed. 

§ 9.12 Hrprmlurtion and distribution of 
classified material. 

(a> Top Secret and Secret material 
originated in another Federal agency 
must not be reproduced without the spe¬ 
cific written approval of the originating 
agency. The authority for the reproduc¬ 
tion should be noted on the copy from 
which the reproduction is made. 

<b) Reproduction of Top Secret docu¬ 
ments: Permission for reproduction of 
a Top Secret document must be obtained 
by the Top Secret control officer of the 


FEDERAL REGISTER, VOL. 37, NO. 150—THURSDAY, AUGUST 3, 1972 





15636 

reproducing office from the Top Secret 
control officer of the originating office, 
or the Top Secret control officer of the 
operating element authorized to make 
initial distribution. Both the originating 
and reproducing offices must maintain 
appropriate records to reflect the num¬ 
ber of copies reproduced and observe all 
other requirements concerning the con¬ 
trol of distribution of such copies. Unau¬ 
thorized reproduction of classified ma¬ 
terial (Top Secret, Secret, Confidential) 
will be subject to appropriate discipli¬ 
nary action. 

(c) Reproduction of Secret docu¬ 
ments: Permission for the reproduction 
of a Secret document originated by State, 
AID, or USIA is granted interchangeably 
to their employees without the approval 
of the originating Department or agency. 
However, the authority to approve such 
reproductions is delegated to officers of 
the area requiring reproduction who 
have signing authority to approve the 
classification Secret, as specified in 
§ 9.8. Such officers are responsible for 
determining that reproduction of the 
document is essential for efficient opera¬ 
tions and that the number of copies re¬ 
produced is kept to the absolute mini¬ 
mum required to meet the operational 
need. 

(d) Marking reproduced Top Secret 
and Secret documents: When reproduc¬ 
tion beyond the initial production is re¬ 
quired, the copy from which reproduc¬ 
tion is made must show the authority 
for reproduction, the officer requesting 
the reproduction, and the number of 
copies made. The certification should be 
in the following form: 

Heprod. Authority By: John Doe (Depart¬ 
ment or Agency). 

-copies 

Robert L. Brown 
Department or Agency 

(e> Reproduction of Confidential doc¬ 
uments: Confidential documents may be 
reproduced without permission of the 
originator. However, all material shall be 
reproduced sparingly and any stated pro¬ 
hibition against reproduction shall be 
strictly adhered to. 

(f) Protection of Classified reproduc¬ 
tion facilities: Classified reproduction 
facilities should be controlled and kept 
separate from unclassified operations and 
must be monitored periodically during 
normal working hours and secured within 
a locked room during nonworking hours. 
Where this is not possible, the Office of 
Security or regional security officer must 
be consulted in determining the proce¬ 
dures necessary to protect facilities used 
for classified reproduction. Classified 
material should only be produced on 
those reproduction machines under the 
continual control of U.S. personnel. 

§ 9.43 De^lrwlion of (Justified material. 

(a) Disposable classified material 
must be carefully and completely de¬ 
stroyed in the presence of responsible 
U.S. citizen personnel. Disposable clas¬ 
sified material does not include record 
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material, or other material exempted 
from destruction by agency or depart¬ 
ment instructions. It does comprise in¬ 
formation and extra copies of docu¬ 
ments, cylinders, discs, tapes, rough 
drafts, shorthand notes, carbon paper, 
and any other nonrecord material, ex¬ 
cept those specifically prohibited by in¬ 
structions emanating from offices re¬ 
sponsible for records management. Rec¬ 
ord copies of classified material must 
not be burned or otherwise destroyed ex¬ 
cept in accordance with Federal laws and 
agency regulations governing the dis¬ 
position of records. 

(b) Methods of destruction: Normally, 
classified material is destroyed by burn¬ 
ing. Any other method must have the 
specific approval of the Office of Security. 

(c> Use of burnbags: All classified ma¬ 
terial to be destroyed must be torn and 
placed in containers designated as bum- 
bags, which are clearly and distinctly 
recognizable as burnbags. Burnbags 
awaiting destruction must be protected 
by safeguards commensurate with the 
classification or control designation of 
the material involved. 

(d) Record of destruction for Top 
Secret material: (1) Requirement. Each 
Top Secret control officer is requested to 
maintain a record of destruction of Top 
Secret material in accordance with in¬ 
structions printed on JF-9, Top Secret 
Cover Sheet. 

(2) Witness to destruction. The Top 
Secret control officer in recording the 
destruction of a Top Secret document, 
must sign form JF-9 as the officer de¬ 
stroying the document and one other 
U.S. citizen employee must sign as wit¬ 
ness to the actual destruction; or, they 
must sign as participants in preparing 
the material for destruction; i.e., tearing 
and depositing in burnbags and securing 
the burnbags for destruction. 

(e) Destruction of Secret and Con¬ 
fidential material: (1) Secret and Con¬ 
fidential nonrecord material must be de¬ 
stroyed by burning or other authorized 
means with the same degree of care and 
protection required for information of 
higher sensitivity. A record of destruc¬ 
tion need not be made unless the mate¬ 
rial bears a serialization marking, there 
is special need to record its destruction, 
or recording is required by a special reg¬ 
ulation. See subparagraph (3) of this 
paragraph. 

(2) Destruction of serialized Secret 
and Confidential material must be re¬ 
corded on JF-8, Register—Destruction of 
Classified Material, or other form or log 
approved by the Office of Security or the 
regional security officer. The reverse of 
part V of JF-6, Classified Material Re¬ 
ceipt may also be used as a destruction 
record provided it bears the signatures 
of destroying and witnessing officers and 
the destruction date. All records of de¬ 
struction must be retained for 3 years 
following the destruction date. 

(3) Documents subject to special reg¬ 
ulations, such as NATO, SEATO, Re¬ 
stricted Data, etc., must be destroyed and 
destruction recorded in accordance with 
requirements of the applicable special 
regulation. 


§ 9.4-4 Report of missing or compromised 
classified documents. 

Any employee who discovers that a 
classified document is missing must 
make a prompt report to the Office of 
Security or regional security officer via 
the unit or post security officer. In the 
case of a known or suspected compromise 
of a Top Secret document or crypto¬ 
graphic material, the report must be 
made immediately. Telegraphic or oral 
reports must be followed by a prompt 
submission of a memorandum addressed 
to the Office of Security or regional secu¬ 
rity officer, which includes the following 
information: 

(a) Complete identification of the ma¬ 
terial, including, when possible, the date, 
subject, originator, address, serial or 
legend markings, classification, and type 
of material (i.e., telegram, memorandum, 
airgram, etc.). 

(b) Where compromise is believed to 
have occurred, a narrative statement de¬ 
tailing the circumstances which gave rise 
to the compromise, the unauthorized 
person who had or may have had access 
to the material, the steps taken to deter¬ 
mine whether compromise in fact oc¬ 
curred, and the office or post evaluation 
of the importance of the material com¬ 
promised. 

(c) Where a document is lost or miss¬ 
ing, the narrative statement should de¬ 
tail the movements of the material from 
the time it was received by the post or 
office, including to whom it was ini¬ 
tially delivered; later routings; the per¬ 
sons having access to the material; the 
time, date, and circumstances under 
which loss was realized; and the steps 
taken to locate the material. 

<d) When material is either compro¬ 
mised or missing, identify if possible the 
person responsible and state the action 
taken with regard to the person and/or 
procedures to prevent a recurrence. 

(e) Where cryptographic material is 
involved, a report is also to be made to 
the Office of Communications using FS- 
507, Report of Violation of Communica¬ 
tions Security. 

§ 9.45 Physical protection of clarified 
material. 

(a) Storage repositories for classified 
material. Classified material must be 
stored in prescribed repositories. Person¬ 
nel must assure that such repositories are 
locked prior to leaving the room un¬ 
attended. Any question concerning the 
approval of the type of repository to be 
used must be referred to the Office of 
Security or regional security officer. 
These minimum security requirements 
for the storage of classified material may 
be supplemented by additional safe¬ 
guards which, at the discretion of the 
Office of Security or regional security offi¬ 
cer, may be necessitated by unusual or 
changing conditions. Classified docu¬ 
ments must not be routinely stored over¬ 
night, at overseas facilities, unless there 
is present a satisfactory emergency de¬ 
struction capability. 

(b) Top Secret documents . (1) Top 
Secret documents must be stored in a 
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security-approved safe-file cabinet, safe, 
or vault, equipped with a three-way dial 
combination lock and located in a re¬ 
stricted area. Other supplemental safe¬ 
guards, as justified by individual circum¬ 
stances, will be prescribed by the Office 
of Security or regional security officer. 

(2) At AID overseas facilities, Top 
Secret documents must be stored in 
security approved safe-file containers 
located within a vault, in an area con¬ 
trolled by security cleared American 
personnel on a 24-hour basis. 

<31 At those AID installations where 
diplomatic status and recognition have 
not been negotiated. Top Secret docu¬ 
ments must not be stored routinely at 
USAID. 

<c> Secret documents. (1) Secret 
documents may be stored in a repository 
authorized for Top Secret documents or 
in a barlock cabinet located in a re¬ 
stricted area. Other supplemental safe¬ 
guards, as justified by individual circum¬ 
stances, may be prescribed by the Office 
of Security or regional security officer. 
In the domestic service. Secret docu¬ 
ments need not be stored in restricted 
areas if the building where such docu¬ 
ments are stored is protected by security 
cleared guards. 

(2) At AID overseas facilities all safe- 
files or barlock cabinets, containing 
Secret documents, must be located in a 
vault unless area access is controlled by 
security cleared American personnel on 
a 24-hour basis. 

<d) Confidential documents. Confi¬ 
dential documents must be stored in the 
same manner prescribed for Secret mate¬ 
rial in a safe-file container or in a bar- 
lock cabinet located in a vault if the area 
is not controlled by security-cleared 
American personnel on a 24-hour basis. 
In the United States, barlock cabinets 
containing Confidential documents need 
j not be located in a restricted area. Other 
supplemental safeguards, as justified by 
individual circumstances, will be pre¬ 
scribed by the Office of Security or re¬ 
gional security officer. 

§9.46 Keys and combination to reposi¬ 
tories. 

r a) Security keys must be stored in a 
I security approved repository equipped 
I with a three-way dial combination lock. 

Any duplication of keys required shall 
I be made only by the Office of Security or 
I regional security officer. Under no cir- 
I cumstances are such keys to be removed 
I from the premises. 

f b) The Office of Security or regional 
I security officer will furnish only two keys 
I with each padlock and will determine the 
I number of keys to be issued for other 
I locks used for the protection of classified 
I operations. 

( c) Combination locks: Combinations 
I to security equipment and devices shall 
I be changed only by persons having ap- 
I Propriate security clearance. 

I ( 1) When setting combinations of 
I F lree : wa y combination locks, the com- 
I bination of each repository must be set 
I in such a fashion as to require the use 
I of three different numbers. In selecting 
I combinations, multiples and simple 


ascending or descending arithmetical 
series must be avoided. The combination 
of each lock must be changed: 

(i) When the lock is initially put into 
use; 

(ii) When an employee knowing the 
combination terminates employment or 
is permanently transferred to duties 
which no longer require employee's 
access: 

(iii) Upon knowledge or suspicion that 
the combination has become known to an 
unauthorized person; 

<iv) At least once every year. 

Security officers must insure that com¬ 
binations are changed as required. Rec¬ 
ords of combination shall be classified 
no lower than the highest category of 
classified information or material au¬ 
thorized for storage in the security equip¬ 
ment concerned. 

(2> Combinations must be recorded 
on a JF-5, Safe Card. Such cards must 
be completed in their entirety and filed 
in central repositories in the custody of 
unit, post, or other security officers ac¬ 
cording to distribution instructions 
printed on the card. At a minimum, they 
must be stored in repositories authorized 
for the storage of material at the high¬ 
est combined classification level to w’hich 
the combinations permit access. How¬ 
ever, in the domestic service they must 
be stored in safes or safe-file cabinets 
whenever feasible and at posts they must 
be afforded maximum available security 
storage. 

(3) Defects in or malfunctioning of 
storage equipment or locking devices 
must be reported immediately to the 
Office of Security or regional security 
officer. 

(4) Combinations to repositories con¬ 
taining official funds are subject to the 
requirements and the instructions of the 
responsible regional security officer. 

(d) Data to be posted on each reposi¬ 
tory: On the inside of the drawer with 
the combination lock on a safe-file cab¬ 
inet, on the inside door to a vault or 
safe, and on the inside of the top drawer 
of a barlock cabinet, the names and home 
telephone numbers of personnel respon¬ 
sible for custody of the combination must 
be posted. Part 3 of JF-5 is designated 
for this purpose. Persons on the list may 
be called after normal working hours. 
A security officer will determine when 
it is necessary to have an individual re¬ 
turn to check contents of an open and 
unattended repository. Identifying data 
described above may be posted on the 
outside of repositories in lieu of the 
inside, provided the Office of Security or 
regional security officer has authorized 
the substitution. 

(e) Cautions involving safe combina¬ 
tions: Except for JF-5, Combination Safe 
Card, and cards posted inside reposi¬ 
tories listing combinations in the imme¬ 
diate area, the recording of combinations 
is prohibited. Combination numbers must 
be committed to memory. When closing 
a combination lock, the dial must be 
turned at least four complete revolu¬ 
tions in the same direction after closing. 
It is not sufficient to manipulate the dial 


in a to-and-from motion to clear the 
combination. 

§ 9.47 Removal of classified ninteriul 
from oflieial premises. 

(a) Where overnight custody is not 
involved. Classified material must not 
be removed from official premises except 
when necessary in the conduct of official 
meetings, conferences, or consultations 
and must be returned to safe storage 
facilities immediately upon the conclu¬ 
sion of the meeting, conference, or con¬ 
sultation. Residences are not considered 
official premises except as specifically 
authorized in writing by the Office of 
Security. Classified material must not 
be removed for reasons of personal con¬ 
venience or be kept overnight in per¬ 
sonal custody. 

(b) Where overnight custody is re¬ 
quested. Under normal circumstances, 
classified material must not be removed 
from official premises and kept in over¬ 
night personal custody. In unusual cir¬ 
cumstances, requiring the overnight re¬ 
moval of such material from official 
premises, prior approval from the Office 
of Security or the regional security 
officer is mandatory. This is to ensure 
adequate storage measures and compli¬ 
ance with the Executive Order 11652 and 
applicable NSC Directives. 

(c) Certification upon permanent de¬ 
parture from post. When departing a 
post upon transfer, resignation, or retire¬ 
ment, each employee, irrespective of 
rank, must certify as part of the post 
clearance procedure that: (1) Classified 
material is not being taken from the post 
through other than authorized means; 
(2) such material is not in their house¬ 
hold or personal effects; (3) such ma¬ 
terial will not be mailed or otherwise 
transmitted in violation of paragraph 

(d) of this section. 

(d) Transporting classified material 
across international borders. Classified 
material is carried across international 
border by professional diplomatic cou¬ 
riers. Nonprofessional diplomatic couriers 
are given such material for international 
transmission only in emergencies when 
the professional service will not cover the 
area into which the pouch must be car¬ 
ried or the post to which the pouch is 
addressed within the time that official 
business must be conducted. In such 
isolated cases, the nonprofessional diplo¬ 
matic courier must be in possession of a 
diplomatic passport and a courier letter, 
and material must be enclosed in sealed 
diplomatic pouches until delivered to its 
official destination. 

(e) Storage of classified material by 
persons not regularly employed. Au¬ 
thorized consultants and contractors en¬ 
gaged in work involving classified ma¬ 
terial may not store such material over¬ 
night on their premises unless the Office 
of Security has granted approval for 
such storage. No classified material may 
be made available to consultants or con¬ 
tractors off the official premises or trans¬ 
mitted to such persons off the premises 
except with the approval of the Office of 
Security and in conformity with Exec¬ 
utive Order 11652. 
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§9.48 Physical security; safeguarding 
classified information. 

Employees using classified material or 
responsible for its custody, must take 
every precaution to prevent deliberate or 
casual inspection of it by unauthorized 
persons. 

(a) Precautions. (1) Employees re¬ 
sponsible for the custody of such ma¬ 
terials should complete JF-15, Security 
Check Sheet, columns 1 and 2. respec¬ 
tively. when opening and closing security 
repositories. JF-15 is to be posted on all 
security repositories (vault doors, safes, 
safe-file, and barlock cabinets) housing 
classified documents. 

(2) “Open’* signs should be placed on 
the outside handle or drawer-pull of 
each safe or file cabinet which contains 
classified material when the repository 
is unlocked. When such equipment is 
locked, the sign should be reversed to 
read “closed.” 

(3) Classified material must not be de¬ 
livered to unoccupied rooms, or be left 
inadequately protected in an occupied 
office or one occupied by other than se¬ 
curity-cleared U.S. citizen employees. 

(b) Alter working hours and during 
lunch periods. (1) Classified material 
must not be stored in desks or anywhere 
other than in approved storage 
containers. 

(2) Copies of classified documents, in¬ 
cluding disposable material such as 
rough drafts, shorthand notes, extra 
carbon, or tissue copies, used carbon 
paper, hectograph masters, and mimeo¬ 
graph stencils, must be safeguarded and 
locked in appropriate security reposi¬ 
tories whenever unattended. Typewriter 
ribbons must be removed and appropri¬ 
ately stored at the close of business and 
whenever the office is unattended if the 
ribbon is a so-called one-time tape or a 
cloth ribbon which has not been used a 
sufficient number of times to make it il¬ 
legible. Recording discs, spools, tapes, 
etc., must also be removed from record¬ 
ing machines and locked in appropriate 
security repositories whenever the ma¬ 
chines are unattended. Compliance with 
this requirement is a sound security 
practice and is advantageous to efficient 
administrative operations regardless of 
whether the recording media contain 
classified information. 

(3) All keys to doors kept locked after 
working hours must be turned in to the 
U.S.-citizen guard force and released 
only to authorized personnel. Where no 
U.S.-citizen guard force is assigned, per¬ 
sonal custody of keys may be authorized 
by the Office of Security or regional se¬ 
curity officer. Such instances should be 
held to an absolute minimum. 

(c) Closing hours security check —(1) 
Report of closing hours security check. 
A system of security checks prior to those 
conducted by security guards should be 
instituted at the close of each working 
day, or as soon thereafter as administra¬ 
tive operations permit, to ascertain that 
classified materials have been properly 
stored and that containers are locked; 
that windows and doors, where appropri¬ 
ate, are locked; and that the area is 
otherwise secure and not susceptible to 


overt penetration or compromise. In 
order to fulfill this fundamental, man¬ 
datory requirement in all areas, at all 
echelons, supervisory officers in the 
United States and at posts must designate 
employees, on a weekly basis, to conduct 
a closing hours security inspection of 
offices within a specifically defined area 
of responsibility. Such designees will 
utilize JF-16, Report of Closing Hours 
Security Check, to record the results of 
the closing hours security check and for¬ 
ward it to the unit or post security offi¬ 
cer upon completion of the final check. 

(2) Reporting infractions. An infrac¬ 
tion of the regulations discovered by an 
employee designated to conduct the clos¬ 
ing security check is not to be construed 
as a security violation in itself. It should 
not be reported on JF-11, Notice of Se¬ 
curity Violation, unless higher adminis¬ 
trative authority determines otherwise 
or the closing hour security check is, in 
fact, the final inspection where building 
guards or U.S. Marines are not on duty. 
Custodians of classified material are re¬ 
sponsible for its safekeeping. Conse¬ 
quently, a violation which is discovered 
after the closing hours security check, 
if it is the final inspection after normal 
working hours, will be charged to the in¬ 
dividual personally responsible for the 
violation. 

(3) Employee responsibility. Employ¬ 
ees designated to conduct closing 
hours security checks will, as a mini¬ 
mum: (i) Insure that all repositories 
containing classified and controlled ma¬ 
terial are secured; (ii) check the tops 
of all desks, including “in” and “out” 
boxes, and repositories to insure that 
all classified and controlled material 
has been put away; (iii) make a 
visual check of the remainder of the 
office. This section imposes a direct and 
important security responsibility on 
employees conducting closing hours 
checks, even though primary responsi¬ 
bility remains with the custodian. 
Consequently, when a security violation 
is discovered by a security guard after 
closing hour check and involving an 
area over which a checker is responsi¬ 
ble, the post unit or regional security 
officer will inquire into the circum¬ 
stances and include comments regard¬ 
ing the delinquency of the checker. 
The Office of Security will then deter¬ 
mine total responsibility and recom¬ 
mend the appropriate disciplinary ac¬ 
tion to be taken. 

(d> Exceptions to requirements. Ex¬ 
ceptions to the foregoing requirements, 
based upon physical or personnel con¬ 
siderations such as the unusual num¬ 
ber of repositories located in a specific 
area, communications areas, alarmed 
rooms, posts, and areas with few 
assigned employees and other opera¬ 
tions imponderables, must be re¬ 
quested in writing to the Office of 
Security or regional security officer. 

(e) Conferences. (1) In conducting 
conferences where classified informa¬ 
tion or material may be involved, every 
precaution should be observed to ensure 
that: 


(1) In the interests of technical 
security classified conferences are 
held on official premises. 

(ii) Proper physical security meas¬ 
ures are implemented to provide equal 
or better protection for such infor¬ 
mation or material than the measures 
required during normal operations. 

(iii) Participants are entitled to ac¬ 
cess to such information. 

(2) Advance notice to (and coordina¬ 
tion with) the appropriate post or re¬ 
gional security office or Office of 
Security should be given by the opera¬ 
tions element calling or conducting 
the conference whenever: 

(i) Classified material is to be re¬ 
moved from its normal place of 
storage and transmitted or carried to 
the conference site. 

(ii) Participants are not personally 
known to have appropriate security 
clearance by the officer calling or con¬ 
ducting the classified meetings except 
when the participants are U.S. citizen 
employees of the Department, AID, or 
USIA. or regularly assigned U.S. person¬ 
nel at diplomatic and consular posts. 

<f) Cameras. Cameras are not per¬ 
mitted in restricted areas or restricted 
buildings or in rooms containing classi¬ 
fied material without prior approval from 
the Office of Security or regional security 
officer. 

(g) Package control. In unusual or 
emergency circumstances, the Office of 
Security or regional security officer, with 
the approval of higher authority, may 
impose such restrictions as deemed ap¬ 
propriate to insure that foreign objects 
are not introduced into U.S. Government 
facilities or classified materials are not 
removed. 

(h) Identification of employees. Offi¬ 
cial employee identification cards are 
issued and controlled by the Office of 
Security or regional security officer 

(i) Entry of employees in buildings 
Employees must present authorized 
identification cards to guards, recep¬ 
tionists, and/or other employees on re¬ 
quest when entering buildings or re¬ 
stricted areas at any time. 

(j) After hours access to buildings . < 1 ‘ 
In addition to showing proper identifica¬ 
tion, all employees may be required to 
sign a register when entering or leaving 
a building outside of regular working 
hours. 

(2) When local employees are required 
to work after hours in post buildings and 
when nonregular employees, contractors, 
etc., are required to enter or remain in 
buildings after working hours, the U.S. 
officer authorizing the work must obtain 
the concurrence of the Office of Security 
or regional security officer or the post 
security officer. Such persons must sign 
in and out on the appropriate register. 
Nonregular employees and contractors 
must be escorted. 

(k) Loss of identification cards. When 
an employee identification card is lost in 
Washington, a memorandum report must 
be submitted immediately to the Identifi¬ 
cation Unit, Office of Security. A card lost 
at a post must be reported immediately 
to the Identification Unit, Office of Secu- 
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rity, through the post’s administrative 
officer. In each case, the report should 
include a statement of the circumstances 
surrounding the loss and the details of 
any efforts to recover the card. 

(1) Entry of visitors. Visitors are not 
permitted in any building housing classi¬ 
fied material or operations after work¬ 
ing hours, unless they are escorted in 
and out of the building by a U.S. citizen 
employee. Normally, visitors who are 
escorted in and out of a building after 
working hours are required to register 
at the guard desk. 

§ 9.19 Security plans for office moves. 

A security plan must be devised by the 
unit or post security officer concerned to 
insure that proper security measures are 
observed during office moves. The secu¬ 
rity plan must then be forwarded to the 
Office of Security or regional security offi¬ 
cer well in advance of the intended move. 
It should include provisions for assuring 
that repositories of classified material are 
securely locked, and that a means is pro¬ 
vided for accounting for their dispatch 
and receipt by a designated U.S. citizen 
employee. While in transit, repositories 
containing classified material must be 
accompanied by a U.S. citizen employee. 

§9.50 Communications security 

(COMSEC). 

fa) The National Security Council 
Communications Security Directive dated 
August 26, 1968, affirms that the security 
of Federal telecommunications is a 
national responsibility, “and the activ¬ 
ities pertaining thereto must be so 
organized and managed as to satisfy the 
requirements of the National Security 
Council and the departments and agen¬ 
cies of the Government.” In addition to 
establishing and prescribing specific re¬ 
sponsibilities and authorities, the direc¬ 
tive states that “Nothing in this Directive 
shall relieve the heads of the individual 
departments and agencies of their re¬ 
sponsibilities for executing all measures 
required to assure the security of Federal 
telecommunications.” 

(b) Communications security regula¬ 
tions are authorized by section 9 of 
Executive Order 11652, which states in 
part: 

The originating Department * * * may 
Impose, In conformity with the provisions of 
this order, special requirements with respect 
to access, distribution and protection of 
classified information and material, Includ- 
in € those which presently relate to * * * 
cryptography. 

(c) Cryptographic information and all 
material used in the encryption or 
decryption of telegrams are protected by 
law. (See 18 U.S.C. 798 and 952, quoted 
to Appendix m.) 

<d) Responsibilities: The Office of 
Communications, Communications Se¬ 
curity Division is responsible for the 
development of regulations and proce¬ 
dures for the control of communications 
security and is responsible for prescrib¬ 
ing or approving all systems and tech¬ 
niques used in any manner to assure the 
security of telecommunications. Included 
*** the application of protective meas¬ 
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ures to telecommunications systems and 
facilities and establishment of regula¬ 
tions and procedures governing the 
operation, use, modification, or removal 
from use of such systems and techniques. 

(e> COMSEC (Communications Se¬ 
curity) Officer: 

(1) Designation. The principal officer 
at each post and the officer in charge of 
a major functional area at Washington, 
D.C., holding cryptographic or other 
communications security must appoint a 
COMSEC officer or personally act in that 
capacity. A current cryptographic clear¬ 
ance is a prerequisite to appointment. 

(2) Responsibilities, (i) The COMSEC 
officer is responsible for insuring that the 
communications security regulations and 
procedures are observed at the post or 
unit, and for the prompt investigation 
and submission of reports regarding 
violations. The detailed responsibilities 
of the COMSEC officer are contained in 
the current edition of the COMSEC pub¬ 
lication titled “S/KAG-1” and/or “S/ 
KAO-150” obtainable from the COMSEC 
custodian. 

(ii) Any violation of communications 
regulations, or procedures which may af¬ 
fect the security of telecommunications 
is a communications security violation 
and must be reported by COMSEC offi¬ 
cers to the Communications Security 
Division on Form FS-507, Report of Vio¬ 
lation of Communications Security. 
When such a violation may have resulted 
in the compromise of classified or ad¬ 
ministratively controlled information, 
the initial report must be by official tele- 
granv from posts, or by telephone from 
those units at Washington. D.C. Detailed 
instructions on the reporting of crypto¬ 
graphic and other communications secu¬ 
rity violations are contained in the cur¬ 
rent edition of the COMSEC publication 
titled “S/KAO-150” obtainable from the 
COMSEC custodian. (See also §§ 9.44, 
and 9.62.) 

(f) COMSEC (Communications Secu¬ 
rity) Custodian: 

(1) Designation. The principal officer 
at each post and the officer in charge of 
a major functional area at Washington, 
D.C., holding cryptographic or other 
communications security material must 
appoint an employee to serve as COMSEC 
custodian and one or more employees to 
to serve as alternates or must personally 
act as COMSEC custodian and appoint 
an altemate(s). A current cryptographic 
clearance is a prerequisite to appoint¬ 
ment. The appointment is to be docu¬ 
mented on Form DS-1657, Crypto¬ 
custodian and Alternate Cryptocus¬ 
todian; the completed form is to be for¬ 
warded to the Communications Security 
Division and a copy retained with 
COMSEC account records. Personnel of 
other Departments or agencies are not 
to be appointed either COMSEC cus¬ 
todian or alternate. 

(2) Responsibilities. The COMSEC 
custodian is held personally responsible 
for all material issued to the COMSEC 
account. The detailed responsibilities of 
the COMSEC custodian are contained in 
the current edition of the COMSEC pub¬ 
lication titled “S/KAG-1” and/or “S/ 
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KAO-150” obtainable from the COMSEC 
custodian. 

(3) Transfer of custody: At least 30 
days prior to a custodian’s departure 
from the assignment, a new custodian is 
to be appointed. Both the incoming and 
outgoing custodian are to conduct an 
inventory by sight-checking all mate¬ 
rial and are to submit a report on SF- 
153, COMSEC Material Report, to docu¬ 
ment the transfer of accountability in 
accordance with § 9.55(c) (6). The 
COMSEC Central Office of Record is to 
verify the report with its records and is 
to relieve the custodian formally of ac¬ 
countability for the material when any 
discrepancies have been resolved. The 
new custodian assumes responsibility for 
all material present in the account as of 
the time the new custodian signs the 
report. 

§ 9.51 Transmission of classified and ad¬ 
ministratively controlled telegrams. 

(a) Electrical transmission. Classified 
or administratively controlled telegrams 
must be encrypted prior to transmission 
by any exposed communications chan¬ 
nel. 

(b) Transjjiission by pouch or mail. 
(1) Plain text copies of classified or ad¬ 
ministratively controlled telegrams 
must be transmitted in accordance with 
the regulations for other documents of 
similar classification or control designa¬ 
tion. 

(2) A cipher text may be transmitted 
by unaccompanied pouch or by any 
postal facilities. Delivery can frequently 
be expedited by this means when courier- 
accompanied pouch service is not avail¬ 
able. Inquiries regarding this type of 
transmission must be made to the De¬ 
partment or post communications cen¬ 
ter. 

§ 9.52 Protecting classified and admin¬ 
istratively controlled telegrams. 

Sections 9.27, 9.35, and 9.45 contain 
the regulations regarding safeguarding 
and dissemination of classified and ad¬ 
ministratively controlled information in 
any form. No special regulations are ap¬ 
plied to the handling, use, physical stor¬ 
age, downgrading, and declassification, 
dissemination, or reproduction of tele¬ 
grams. 

§ 9.53 Cryptographic clearance. 

(a) Cryptographic material holds the 
key to the information contained in 
classified or administratively controlled 
telegrams and requires a high degree of 
protection. Authorization for access to 
and/or use of cryptographic material, 
therefore, must be limited and con¬ 
trolled. 

(b) Cryptographic clearance is the 
necessary, specific formal authorization 
for access to cryptographic information. 

(c) Principal officers, by virtue of ap¬ 
pointment and office, have cryptographic 
clearance and no formal grant of clear¬ 
ance is necessary. 

(d) Persons possessing cryptographic 
clearance have such access on a “need- 
to-know” basis only. 

(e> Responsibility for clearances: The 
Office of Communications will grant the 
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formal clearance and forward necessary 
notification for those employees requir¬ 
ing cryptographic clearance provided 
they meet the established criteria. Cryp¬ 
tographic clearances remain valid as in¬ 
dicated in paragraph (h) of this section 
except that they may be revoked for 
cause. 

(f) Criteria for clearance: Each em¬ 
ployee who is to use and/or have access to 
cryptographic systems and cryptographic 
information must be a U.S. citizen and 
must have a clearance for access to Top 
Secret information based on a full field 
investigation. 

(g) Categories of clearance: Crypto¬ 
graphic clearance falls into two cate¬ 
gories. 

(1) Cryptographic clearance for use. 
Cryptographic Clearance for Use" is the 
prerequisite to. and authorization for 
operation, keying, and maintenance of 
cryptographic systems and equipment is¬ 
sued by the Department of State. 

(2) Cryptographic clearance for access 
only . “Cryptographic Clearance for Ac¬ 
cess Only” is the prerequisite to and au¬ 
thorization for access to crypto informa¬ 
tion, but does not constitute authoriza¬ 
tion for use of crypto keying material 
issued by the Department. 

<h) Effective period: 

(1) Cryptographic clearance granted 
by the Department is valid only for the 
duration of the assignment of the indi¬ 
vidual to a given post, except that it may 
be revoked for cause. For this purpose, 
consecutive tours of duty at the same 
post will be considered one assignment. 

(2) Temporary cryptographic clear¬ 
ance granted by a principal officer is 
valid only for the duration of the emer¬ 
gency. The Department must be advised 
when such temporary clearance is with¬ 
drawn. 

(i) Cryptographic clearance for use: 
All clearances in this category must be 
formally granted by the Department, 
except that in an emergency the princi¬ 
pal officer may grant temporary “Crypto¬ 
graphic Clearance for Use” in accordance 
with paragraph (k) of this section. Each 
employee cleared for use must be ade¬ 
quately trained in the cryptographic sys¬ 
tems to be used and must maintain a 
working familiarity with communica¬ 
tions duties as long as a “use’* category 
clearance is held. Failure to do so con¬ 
stitutes just cause for revocation of 
clearance. 

(j) Employees trained for crypto¬ 
graphic duties: 

(1) The Department initiates action 
covering an employee trained in the De¬ 
partment for cryptographic duties and 
notifies the post or the appropriate 
operational unit in the United States 
that “Cryptographic Clearance for Use” 
has been granted. 

(2) The post should request Depart¬ 
mental training for personnel who are or 
will be designated by the principal officer 
to serve as part-time or relief communi¬ 
cators prior to arrival at post so as to 
avoid on-the-job training. 

(k) Regional communications officers 
and communications technicians. The 
Department initiates action covering re¬ 


gional communications officers and com¬ 
munications technicians and notifies the 
post of assignment, and all posts to be 
visited in line of duty, that “Crypto¬ 
graphic Clearance for Use” has been 
granted. 

(1) Temporary cryptographic clear - 
ance for use. The principal officer in an 
emergency may grant a temporary 
“Cryptographic Clearance for Use“ in 
writing to any U.S. citizen employee of 
the executive branch of the U.S. Gov¬ 
ernment who is cleared for access to Top 
Secret information. The principal officer 
must inform the Communications Se¬ 
curity Division by telegram designated 
“Limited Official Use” at the time clear¬ 
ance is granted. The notification must 
provide the name and date of birth and 
justification for such authorization and 
the anticipated duration. 

(2) Requests for ‘'Cryptographic clear¬ 
ance for use.” (i) Requests for “Crypto¬ 
graphic Clearance for Use" for those per¬ 
sons not specifically assigned to com¬ 
munications duties, but who may be re¬ 
quired to key cryptographic equipment, 
are directed to the Communications Se¬ 
curity Division. No person can be allowed 
to key such equipment prior to receipt 
of “Cryptographic Clearance for Use.” 
When clearance is received, such em¬ 
ployees must be trained in keying by 
qualified personnel. 

(ii) The principal officer at a post hav¬ 
ing no more than two employees assigned 
to cryptographic duties may, within the 
limits of post resources, designate at 
least one other person for part-time or 
relief cryptographic work. He must re¬ 
quest “Cryptographic Clearance for Use" 
for personnel so designated. Part-time 
or relief cryptographic personnel may 
not assume these duties prior to receipt 
of “Cryptographic Clearance for Use” 
from the Communications and Security 
Division. When such clearance is re¬ 
ceived they must be trained on the job 
by qualified cryptographic personnel and 
be required to maintain a working fa¬ 
miliarity with their cryptographic duties. 
Continuation of clearance is contingent 
upon successful completion of on-the- 
job training. At the conclusion of the 
training, the post must certify to Com¬ 
munications Security Division whether 
or not a satisfactory level of proficiency 
in communications operations has been 
reached. 

(iii) Requests for “Cryptographic 
Clearance for Use” are to be submitted 
to the Communications Security Division 
giving the full name, date, date of birth, 
grade, and function of the person for 
whom clearance is requested. 

§ 9.34 Cryptographic clearance for ne- 
ces«« only. 

Clearances in this category must be 
formally granted by the Communications 
Security Division except as specified in 
paragraph (f) of this section. 

(a) Foreign Service Inspectors, public 
members of inspection teams, profes¬ 
sional security officers , and auditors. The 
Department initiates action covering au¬ 
ditors, Foreign Service Inspectors, public 
members of inspection teams, and repre¬ 


sentatives of the Office of Security, such 
as regional security officers, technical se¬ 
curity officers, etc., and notifies the post 
of assignment (and/or posts to be visited 
in line of duty) that “Cryptographic 
Clearance for Access Only" has been 
granted. 

(b) Personnel of the Office of Com¬ 
munications and the Office of Security. 
The Department initiates action covering 
personnel of the Office of Security and 
the Office of Communications who do 
not have “Cryptographic Clearance for 
Use." These persons may not have access 
to cryptographic material and/or infor¬ 
mation until formal “Cryptographic 
Clearance for Access Only" is forw r arded 
to the office or division in which they are 
employed. 

(c) Post security and COMSEC of¬ 
ficers. In order to perform their assigned 
functions, the designated post security 
and COMSEC officers require crypto¬ 
graphic clearance. If they do not al¬ 
ready possess either of the two categories 
of cryptographic clearance, “Crypto¬ 
graphic Clearance for Access Only" must 
be requested for them in accordance with 
paragraph (f) of this section. 

<d) Other persons. Requests for 
“Cryptographic Clearance for Access 
Only" for other persons w r hose duties 
require access to cryptographic mate¬ 
rial and/or information are to be di¬ 
rected to the Communications Security 
Division. 

(e) Requests for “Cryptographic Clear¬ 
ance for Access Only." Requests for 
“Cryptographic Clearance for Access 
Only" are to be submitted to the Com¬ 
munications Security Division giving the 
full name, date of birth, grade, and func¬ 
tion of the person for whom clearance is 
requested and a justification for the re¬ 
quest. 

(f) Temporary “Cryptographic Clear¬ 
ance for Access Only.” (1) The principal 
officer in an emergency may grant a tem¬ 
porary “Cryptographic Clearance for 
Access Only” in writing to any U.S. citi¬ 
zen employee of the executive branch of 
the U.S. Government who is cleared for 
access to Top Secret information. The 
principal officer must inform the Com¬ 
munications Security Division by tele¬ 
gram designated “Limited Official Use” 
at the time clearance is granted. The 
notification must provide the name 
and date of birth and justification for 
such authorization and the anticipated 
duration. 

(2) Concurrent with a request to the 
Communications Security Division for 
formal clearance, the principal officer 
may grant temporary “Cryptographic 
Clearance for Access Only” to personnel 
having management or supervisory re¬ 
sponsibility for communications, pro¬ 
vided such employees meet the criteria 
in § 9.53(f). When such a clearance has 
been granted, so state in the request to 
the Communications Security Division 
for formal clearance. 

§ 9.55 COMSEC material control. 

The COMSEC material control sys¬ 
tem is designed to afford maximum 
physical security consistent with maxi- 
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mum utilization of communications se- 
surity material through positive and 
continuing control during its production, 
storage, handling, physical transmission, 
and disposition. The systems manage¬ 
ment fmiction and the special measures 
prescribed governing access to and phys¬ 
ical transmission of storage, destruction, 
and accountability of COMSEC material 
are the means by which the control is to 
be established and maintained. 

(a> Management of COMSEC Sys¬ 
tems. The Communications Security 
Division (OC/S) is responsible for man¬ 
aging the COMSEC assets of the Depart¬ 
ment of State to ensure the proper and 
most effective use of the equipment and 
materials involved. Requests must be 
submitted to and approved by OC/S prior 
to a transfer or issue of new or existing 
equipment or material accounted for in 
the COMSEC material control system ex¬ 
cept in an emergency involving safety 
of human life or the COMSEC material. 
Requests for a change in types of COM¬ 
SEC equipment or material or services 
to satisfy new or changing requirements 
are to be submitted to OC/S for approval. 
Specific information can be found in the 
current edition of the publication title 
“S KAG-l” and/or "S/KAO-150” ob¬ 
tainable from the COMSEC custodian. 

<b) Access to COMSEC material. Ac¬ 
cess to COMSEC material or informa¬ 
tion requires that the individual possess 
a security clearance equivalent to the 
level of classification of the material, and 
a need-to-know. In addition, access to 
cryptographic information requires for¬ 
mal authorization in the form of 
cryptographic clearance granted in ac¬ 
cordance with § 9.53. 

(c) Transmission of COMSEC mate¬ 
rial —(1) Authorization for transfer. Ex¬ 
cept in an emergency only the COMSEC 
custodian or alternate, with prior OC/S 
approval is to transfer COMSEC mate¬ 
rial either within or outside the post or 
unit of assignment or responsibility. In 
an emergency, preferably the COMSEC 
custodian or alternate should transfer 
COMSEC material. 

(2) Package preparation. All packages 
or envelopes containing accountable 
COMSEC material are to be marked or 
stamped "To Be Opened Only by the 
COMSEC Custodian” and are to be reg¬ 
istered (JF-14). Packages or envelopes 
containing cryptographic material (that 
is, COMSEC material bearing the mark¬ 
ing ‘CRYPTO”) or other classified 
COMSEC material bearing an account¬ 
ing or register number are to be stamped 
or marked "Top Secret” if the material 
is Top Secret, or stamped or marked "Re¬ 
quires Handling as Top Secret” if the 
material is classified lower than Top Se¬ 
cret. Packages or envelopes containing 
accountable COMSEC material that does 
not bear an accounting or register num¬ 
ber are to be marked or stamped with a 
clarification reflecting the classification 
of the contents. Additional information 
| is found in the current edition of the 
COMSEC publication titled "S/KAG-1” 
and/or "S/KAO-150” obtainable from 
the COMSEC custodian. 

(3> Method of transportation (ship¬ 
ment), Cryptographic material (that is. 


COMSEC material bearing the marking 
"Crypto”) and other classified COMSEC 
material bearing an accounting or reg¬ 
ister number are to be transmitted in the 
custody of and under constant surveil¬ 
lance of a courier designated or approved 
by the department for the handling of 
Top Secret material, using handling pro¬ 
cedures specified for Top Secret mate¬ 
rial in § 9.40. Accountable COMSEC 
material that does not bear an account¬ 
ing or register number is to be transmit¬ 
ted using the same method as for other 
information of equal classification except 
that the package is to be registered 
(using JF-14, Diplomatic Pouch Mail 
Registration). Additional information is 
found in the current edition of the COM 
SEC publication titled "S/KAG-1” and/ 
or "S/KAO-150” obtainable from the 
COMSEC custodian. 

(4) Storage of COMSEC Material. All 
cryptographic material (that is, COM 
SEC material bearing the marking 
"Crypto”) and other COMSEC mate¬ 
rial bearing an accounting or register 
number must be stored as specified in 
the current edition of the COMSEC 
publication titled "S/KAG-1” and/or 
"S/KAO-150” obtainable from the COM¬ 
SEC custodian. All other COMSEC mate¬ 
rial is to be stored in the same manner 
as non-COMSEC material of equal 
classification. 

(5) Destruction of CO MSEC ma¬ 
terial —(i) Routine. When destruction is 
authorized, accountable COMSEC ma¬ 
terial is to be destroyed beyond any 
possibility of recovery by two persons 
possessing a current cryptographic clear¬ 
ance and the destruction is to be docu¬ 
mented (subparagraph (5)). The de¬ 
struction of certain types of COMSEC 
material requires that the COMSEC cus¬ 
todian be one of the persons. Additional 
information is found in the current edi¬ 
tion of the COMSEC publication titled 
"S/KAG-1” and/or "S/KAO-150” ob¬ 
tainable from the COMSEC custodian. 

(ii) Emergency. All activities conduct¬ 
ing cryptographic operations and/or 
holding classified COMSEC material 
must consider and plan for the possi¬ 
bility of an emergency which could 
expose COMSEC material to possible 
compromise. Plans must be made, and 
facilities provided, which will prevent 
entirely, or at least minimize, the ex¬ 
tent and effects of such a compro¬ 
mise. A destruction plan must be 
formulated by the COMSEC officer in 
conjunction with the security officer 
at each post, and the necessary equip¬ 
ment must be readily available to effect 
the destruction of COMSEC material 
and equipment in an emergency. Specific 
guidelines pertinent to all aspects of 
emergency planning and execution, in¬ 
cluding types of emergencies, the emer¬ 
gency plan, precautionary destruction 
priorities, and necessary reports, are 
found in the current edition of the 
COMSEC publication titled "S/KAG-1” 
and/or "S/KAO-150” obtainable from 
the COMSEC custodian. 

(6) Accountability of COMSEC Ma¬ 
terial—(l) COMSEC Central Office of 
Record (COR). A COMSEC accounting 


system is to be maintained by the COR 
in the Communciations Security Divi¬ 
sion (OC/S) to provide rapid and ac¬ 
curate identification and location of all 
COMSEC material held by any organi¬ 
zation element within the Department of 
State. 

(ii) COMSEC accounts. A COMSEC 
account is to be established and main¬ 
tained by the COMSEC custodian and 
one or more alternates at each post and 
major functional area at Washington, 
D.C., holding communications security 
material. The COR is to establish regu¬ 
lations and procedures for operation of 
each COMSEC account to provide a uni¬ 
form reporting and inventory system 
which will permit a complete "audit 
trail” of every item of COMSEC mate¬ 
rial. The detailed regulations and pro¬ 
cedures are located in the current edition 
of the COMSEC publication titled "S/ 
KAG-l” and/or "S/KAO-150” obtainable 
from the COMSEC custodian. 

(iii) COMSEC transaction reports. In 
order that a complete record may be 
maintained of each COMSEC item, re¬ 
ports must be made on SF—153, COMSEC 
material report, or other form specified 
by the COR to record each transaction 
(e.g., shipment, inventory, destruction, 
transfer of custodian) involving the ma¬ 
terial. The reports are to be prepared and 
forwarded to the COR in OC/S in ac¬ 
cordance with instructions detailed in 
the current edition of the COMSEC pub¬ 
lication titled "S/KAG-1” and/or "S/ 
KAO-150” obtainable from the COMSEC 
custodian. 

(iv) Periodic physical inventory. In¬ 
ventories are required for physical se¬ 
curity and COMSEC material manage¬ 
ment reasons. In accordance with the 
detailed instructions in the current edi¬ 
tion of the COMSEC publication titled 
"S/KAG-1” and/or "S/KAO-150” ob¬ 
tainable from the COMSEC custodian, a 
complete physical inventory of each 
COMSEC account is to be conducted 
periodically, whenever there is a change 
in COMSEC custodians (see also § 9.50) 
during regularly scheduled security sur¬ 
veys by the regional security officer or 
as directed by the COR. The periodic 
inventory, on the specified date, is to 
be conducted by the COMSEC cus¬ 
todian of the account and another in¬ 
dividual possessing a current crypto¬ 
graphic clearance. In any inventory, both 
individuals are to sight check each item 
in the account as the basis for signing 
the certification required by the instruc¬ 
tions in the effective edition of the 
COMSEC publication titled "S/KAG-1” 
and/or "S/KAO-150” obtainable from 
the COMSEC custodian. 

§ 9.36 Access to code room. 

(a) Only individuals whose duties re¬ 
quire it and who have been specifically 
authorized by the principal officer may 
enter the code room. The names of per¬ 
sonnel authorized to enter this room dur¬ 
ing normal operations must be posted 
inside the code room entrance. The list 
must include all regular employees as¬ 
signed to the code room as well as those 
whose duties may require occasional ad- 
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mittance during normal operations. In¬ 
dividuals listed must have a Department 
of State cryptographic clearance; or be 
a U.S. citizen employee of the executive 
branch of the U.S. Government with Top 
Secret clearance and be formally author¬ 
ized access to cryptographic information 
by the employing department or agency. 
Verification of Top Secret clearance and 
verification of authorization for access 
to cryptographic information must be 
obtained in writing prior to allowing 
those individuals access to the code room. 
Such employees of other agencies are 
not to have access to telegrams, partic¬ 
ularly those bearing restrictive captions, 
or physical access to cryptographic key¬ 
ing material issued by the Department 
of State on the basis of being granted ac¬ 
cess to the code room. 

(b) UJ3. citizen employees of the exec¬ 
utive branch of the UJS. Government not 
included on the authorized entrance list 
must meet access requirements pre¬ 
scribed in appropriate communications 
security publications, and additionally 
must be specifically authorized by the 
principal officer to enter the code room. 

(c) Non-U.S. citizen personnel access 
to code rooms is covered in appropriate 
communications security documents ob¬ 
tainable from the COMSEC custodian. 

§ 9.57 Unauthorized material. 

Equipment, devices, materials, or codes 
and authentication schemes intended to 
provide security, privacy, or authentica¬ 
tion to information transmitted by elec¬ 
trical means (radio, telephone, wireline, 
etc.) not furnished or authorized for use 
by the Communications Security Divi¬ 
sion are not to be used. 

§ 9.58 Administration of security regu¬ 
lation*. 

(a) Office o/ Security. The Office of 
Security is responsible for developing, 
defining, inspecting, and advising on fa¬ 
cilities, procedures, and controls for safe¬ 
guarding classified material, and for the 
enforcement of these regulations as they 
pertain to such material in the domestic 
and field services. It establishes inspec¬ 
tion programs and maintains active 
training and orientation programs for 
employees concerned with classified in¬ 
formation and material to impress upon 
each employee his individual responsi¬ 
bility for exercising vigilance and care 
in complying with the provisions of these 
regulations. These programs include a 
continuing review of the implementation 
of these regulations to insure that na¬ 
tional security material is properly safe¬ 
guarded. 

(b) Office of Communications. The 
Office of Communications, Department 
of State, is responsible for providing fa¬ 
cilities to afford protection in transit of 
classified information transmitted elec¬ 
trically. It establishes and maintains 
communications security procedures and 
controls for the use of these facilities. 
It administers a training program for 
personnel assigned to communications 
duties. 

(c) Regional security officers. Under 
the direction of the Deputy Assistant 
Secretary for Security, regional security 


officers assist and advise principal offi¬ 
cers in discharging security responsibil¬ 
ities. They assist and advise post security 
officers and conduct security surveys of 
all overseas establishments, including 
facilities occupied by personnel of other 
Federal agencies under the jurisdiction 
of the principal officer. 

§ 9.59 Post security program. 

(a> Designation of post security offi¬ 
cers. A post security officer and deputy 
must be designated by the principal offi¬ 
cer at each post to assist in carrying out 
the post’s security responsibilities. At a 
post where a regional security officer is 
stationed that officer assumes the func¬ 
tions of the post security officer, in addi¬ 
tion to regional security responsibilities. 
At a post where a regional security offi¬ 
cer is not stationed the administrative 
officer should generally be designated as 
the post security officer. Written notifi¬ 
cation of post deputy post security officer 
designations and changes must be made 
to the appropriate regional security 
office. 

(b) Designation of post unit security 
officer. At each post, the post security 
officer determines the number of unit se¬ 
curity officers required and their individ¬ 
ual areas of jurisdiction. Such designa¬ 
tions must be made in writing and for¬ 
warded to the regional security officer. 
Designation of AID overseas unit secu¬ 
rity officers must be made with the con¬ 
currence of the principal AID officer and 
the AID Office of Security. 

<c) Responsibilities of post and unit 
security officers. Employees designated 
as post or unit security officers perform 
the security duties prescribed for them 
in addition to the duties of their regular 
positions. Each post security officer main¬ 
tains active training and orientation 
program at the post to impress each em¬ 
ployee with individual responsibility for 
exercising vigilance and care in comply¬ 
ing with the provisions of the security 
regulations. The post security officer 
maintains liaison with the regional secu¬ 
rity officer and otherwise assists in the 
general administration of the security 
program within the assigned area of 
jurisdiction. In addition to the general 
duties and responsibilities set forth 
above, the post or unit security officer 
performs the specific duties prescribed 
in the various parts of these regulations 
and such other security duties as may be 
required by the regional security officer. 
Unit security officers assist the post 
security officer within their areas of 
jurisdiction. 

(d) Designation of Top Secret control 
officer and alternate at posts. At each 
post, a Top Secret control officer and at 
least one alternate are designated to 
control and maintain accountability 
records of material classified Top Secret 
(except COMSEC) in the custody of the 
posts. At diplomatic missions, the Top 
Secret control officer normally is the dep¬ 
uty chief of mission and the primary 
alternate is the communications and rec¬ 
ords supervisor. At consular establish¬ 
ments, the Top Secret control officer 
normally is the principal officer and the 
primary alternate is the officer or em¬ 


ployee with primary responsibility for 
communications. The number of alter¬ 
nates should be limited to the minimum 
required to meet operational needs. When 
Top Secret control officers and alternates 
are designated by the principal officer, no 
action other than written notification to 
the regional security officer is required. 
The written notification should include 
the names and functional titles of the 
designees and the date of designation. 

§ 9.60 Domc*lir security program. 

(a) Designation of principal unit secu¬ 
rity officers in the domestic service. Each 
officer in charge of a major functional 
area may designate two officers, for the 
concurrence of the Office of Security, to 
serve as the principal unit security officer 
and alternate. They assist the nominat¬ 
ing officer in carrying out day-to-day 
operational responsibilities for the secu¬ 
rity of the area. 

(b) Responsibilities of the principal 
unit security officer in the domestic 
service. The principal unit security officer 
nominates two officers each for the unit 
security officer and Top Secret control 
officer positions required in component 
organizational elements, or one officer to 
fill more than one of the primary posi¬ 
tions. The Office of Security designates 
one of the two nominees as the unit secu¬ 
rity officer and, unless requested other¬ 
wise, another as the Top Secret control 
officer, and the remainder as alternates. 
The principal unit security officer is re¬ 
sponsible for submitting the names of 
nominees to the Office of Security to en¬ 
sure that the designations are made, and 
that the unit area is otherwise effectively 
organized and equipped to carry out its 
security responsibilities. 

(c) Duties and responsibilities of unit 
security officers in the domestic services. 
Employees designated as unit security 
officers and alternates perform the duties 
prescribed for them in addition to the 
duties of their regular positions. Each 
unit security officer maintains an active 
training and orientation program for 
employees of the unit area and impresses 
each such employee with individual re¬ 
sponsibility for exercising vigilance and 
care in complying with the provisions of 
the security regulations. The unit secu¬ 
rity officer maintains liaison with the ap¬ 
propriate security officer in the Office of 
Security and otherwise assists in the 
general administration of the security 
program within the assigned area of 
jurisdiction. In addition to the general 
duties and responsibilities set forth 
above, such officer performs the specific 
security duties prescribed in the various 
parts of these regulations and such other 
security duties as may be prescribed. 

(d) Duties and responsibilities of Top 
Secret control officer and alternate. Top 
Secret control officers formally desig¬ 
nated according to §§ 9.59(d) and para- 
graph (a) of this section have the follow¬ 
ing responsibilities and duties; 

(1) Assign appropriate Top Secret 
control numbers to Top Secret 
ments originating or received within 
their area without a control number, in 
USIA, see § 9.35(e). 
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(2) Maintain required records of in¬ 
coming and outgoing Top Secret 
documents. 

(3) Maintain a permanent register to 
account for all Top Secret documents 
either originating in or used in the area 
(using JF-10 Record of Top Secret ma¬ 
terial. or similar log, or JF-9 Top Secret 
cover sheet, or JF-6, Classified Material 
Receipt, and prepare annual inventories 
of Top Secret documents. 

<4> Consolidate Top Secret docu¬ 
ments when desirable to simplify work 
procedures. 

(5) Exercise stringent controls on the 
reproduction of Top Secret documents. 

<6) Change classification when di¬ 
rected by appropriate authority. 

(7) Destroy or arrange for the de¬ 
struction of Top Secret documents. 

(8) Retire or arrange for the retire¬ 
ment of Top Secret documents. 

<9) Maintain liaison with the Office of 
Security or regional security officer on 
all matters relating to the account¬ 
ability for the safeguarding of Top 
Secret documents. 

§ 9.61 Security briefing of employees. 

(a) New employees. All new XJ.S. citi¬ 
zen employees must be afforded indepth 
security briefings concerning Executive 
Order 11652 and National Security Coun¬ 
cil Directives. Each employee is provided 
with a copy of the security regulations or 
told where these regulations are avail¬ 
able. Each new employee is also required 
to read and sign JF-4, Security Acknowl¬ 
edgement, at the time of initial security 
briefing. In addition, it is the responsibil¬ 
ity of the post concerned to insure that 
all newly assigned or newly employed 
US. citizen personnel are given security 
briefings. 

(b) Terminating personnel. Personnel 
at all levels of employment and without 
exception, when terminating employ¬ 
ment or contemplated separation for 60 
days or more, are given security briefing 
concerning their continued responsibility 
to safeguard classified information. The 
briefing includes information pertinent 

, ^ laws and regulations concerned with 
| the protection and disclosure of classified 
information and the execution of JF-3, 
Separation Statement. 

I § 9.62 Enforcement of security regula¬ 
tions. 

Section 13 of Executive Order 11652 
directs that the head of each Department 
I take prompt and stringent administra- 
I tive action against any officer or em- 
I Ployee of the United States, at any level 
I of employment, determined to have been 
I knowingly responsible for any release or 
I disclosure of national security informa- 
I tion or material, except in manner au- 
I “)p riz ed by the order and, where a viola- 
I | Ion °f criminal statutes may be involved, 
I to refer any such case promptly to the 
I Department of Justice. 

I <a> Reports of violation: Guards and 
I other persons specifically designated are 
I responsible for making inspections dur- 
I tw and a * ter working hours to ensure 
I these regulations for safeguarding 
I Classified material are being properly ob- 
I served. Their official duties authorize 


their entry into any unprotected office at 
any time. In addition, each employee 
must inform the appropriate security 
officer orally or in writing of any im¬ 
proper observance or poor security prac¬ 
tice which comes to the employee’s 
attention in order that remedial action 
may be taken. 

(b) (1) Guards and employees specifi¬ 
cally designated for security functions 
(excluding the closing hours security 
check, when subsequent inspection will 
be conducted) must submit JF-11, No¬ 
tice of a Security Violation, identifying 
apparent violations to the next higher 
level in the chain of security operations. 
Reports of security violations are pre¬ 
pared on JF-12, Record of Violation, and 
should include, at a minimum, the infor¬ 
mation required to respond to the in¬ 
structions printed on the reverse side. 

(2) If any violation of the security 
regulations results in the loss, theft, or 
unauthorized viewing of cryptographic 
material or the transmission of an un¬ 
encrypted classified telegram by an ex¬ 
posed communication channel, a report 
must also be made immediately by tele¬ 
gram to the Office of Communications, 
Department of State. (See § 9.44 for re¬ 
porting missing or compromised ma¬ 
terial.) It is mandatory that the JF-12 be 
unclassified. If material is considered 
compromised, or if for other reasons a 
classified report is advisable, the report 
should be submitted in a separate memo¬ 
randum and be referred to in the JF-12. 

(c) Violations by employees of other 
agencies. Violations are reported and 
processed for employees of other Fed¬ 
eral agencies in the same manner as 
above. 

(d> Evaluation of security violations. 
(1) All reports of infractions of the se¬ 
curity regulations will be evaluated ini¬ 
tially by the post or unit security officer 
(except communications security viola¬ 
tions) to determine whether or not a 
violation may have occurred. If a viola¬ 
tion has occurred, appropriate remarks 
will be included on the JF-12, Record of 
Violation, and it will be forwarded to 
the Office of Security through the unit 
security officer or the regional security 
officer. While the presumption of re¬ 
sponsibility for a violation will be guided 
by the principle of primary and indi¬ 
vidual responsibility as defined in § 9.2 
(a) and (b), supervisors may be held 
responsible for failure to provide effec¬ 
tive organizational security procedures, 
particularly when other than normal 
conditions cause the interruption of rou¬ 
tine security procedures or controls that 
are not normally the sole responsibility 
of any individual. Substantive conflict¬ 
ing disclaimer or statement of mitiga¬ 
tion in section 2 of the JF-12 must be 
resolved or responded to by the investi¬ 
gating officer before the form is for¬ 
warded for adjudication. 

(2) Violation reports in all cases will 
be made a matter of record pending 
final adjudication and, at posts, a copy 
of the report will be placed in the em¬ 
ployee’s personnel file. If, after adjudi¬ 
cation, it is determined that a security 
violation should not be charged to the 
employee, the Office of Security will so 


notify the employee and instruct the 
unit. post, or regional security officers 
concerned to amend their records ac¬ 
cordingly. after the foregoing period. The 
Office of Security will determine whether 
first violations should be submitted with 
recommendations to the responsible 
personnel office. All subsequent viola¬ 
tions will be forwarded with recommen¬ 
dations for appropriate action to the 
personnel office unless 2 years have 
elapsed or in AID and USIA, unless 1 
year has elapsed. The Office of Security 
may. in its discretion, treat a subsequent 
violation as a first violation. 

§ 9.63 Disciplinary action for security 
violations. 

(a) For State and AID. After an af¬ 
firmative adjudication of a violation one 
of the following actions may be taken 
under applicable personnel rules and 
regulations: 

(1) Letter of warning: 

(2) Letter of reprimand; 

(3) Administrative action less than 
dismissal; or 

(4) Dismissal. 

As the occasions demand, reports of 
charged security violations may be placed 
in the employee’s permanent personnel 
and security files. The Office of Security 
will recommend to the responsible per¬ 
sonnel office that disciplinary action be 
taken when such action is indicated. The 
responsible personnel office has final au¬ 
thority and responsibility to take disci¬ 
plinary action with respect to security 
violations. How f ever, should circum¬ 
stances warrant, the department may 
take action under the provisions of sec¬ 
tion 13 of Executive Order 11652 and 
Executive Order 10450. 

(b) XJ.S. Information Agency. (1) After 
an affirmative adjudication of a violation 
the following actions may be taken 
under applicable personnel rules and 
regulations: 

(a) First violation—Letter of Warn¬ 
ing; 

(b) Second violation—Letter of Rep¬ 
rimand ; 

(c) Third violation—Suspension with¬ 
out pay for 1 day. 

The above progression of penalties is 
normally followed for a succession of 
violations that result from unintentional 
errors of omission. Where particularly 
serious violations result from errors of 
commission, more severe penalties may 
be recommended, including more than 1 
day’s suspension without pay, reassign¬ 
ment to a nonsensitive position, or 
dismissal. 

(2) Report of a first violation is filed 
in the employee’s permanent security 
file, but is not forwarded for inclusion 
in the employee’s permanent personnel 
file unless it is to be considered along 
with a subsequent violation for disci¬ 
plinary action of a letter of reprimand 
or greater penalty. Reports of violation 
that result in disciplinary action greater 
than a letter of warning are forwarded 
for inclusion in the employee’s perma¬ 
nent personnel file as well as the security 
file. The Office of Personnel has final 
authority and responsibility to take dis- 
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ciplinary action with respect to security 
violations. However, should circum¬ 
stances warrant, the Office of Security 
may initiate action under the provisions 
of Executive Order 10450 and section 13 
of Executive Order 11652. 

§ 9.61 Abuse of classification and de¬ 
classification policies* 

The Council on Classification Policy is 
responsible for recommending appropri¬ 
ate administrative action against any 
officer or employee who unnecessarily 
classifies or overclassifies information or 
material, including warning letter, for¬ 
mal reprimand, and to the extent per¬ 
mitted by law suspension without pay, 
and removal. 

§ 9.65 Applicable criminal Ians* 

Penalties of fine and imprisonment 
are established by statute for the un¬ 
authorized disclosure, dissemination, 
communication, furnishing, transmis¬ 
sion, or other unlawful release of classi¬ 
fied information, and for making false or 
fraudulent statements to an agency of 
the Government. 

Appendix A— Definitions 

The following definitions are applicable to 
this part: 

Access. The ability and opportunity to 
obtain knowledge of classified or adminis¬ 
tratively controlled Information. 

Administrative Control Designation. The 
label “Limited Official Use” is used to safe¬ 
guard certain privileged and other nonclas- 
sified information from indiscriminate 
disclosure. 

Airgram. A message form used by State 
and AID for written communications on 
matters of policy, economic, and political 
reporting and other subjects requiring multi¬ 
ple distribution. An airgram is not encrypted. 
(See also Field Message.) 

Chief of Mission. The principal diplomatic 
representative of the United States in charge 
of a U.S. mission, who is an ambassador, 
minister, minister resident, charge d’affaires, 
commissioner, or diplomatic agent. Report¬ 
ing directly to the Secretary of State, the 
Chief of Mission directs all programs and 
operations of the entire U.S. mission within 
the country to which accredited, including 
those of other U.S. agencies excent the mili¬ 
tary commands. 

Classification. The determination that offi¬ 
cial information requires, in the Interest of 
national security, a specific degree of pro¬ 
tection against unauthorized disclosure, 
coupled with the designation of the appro¬ 
priate category: Top Secret. Secret, or 
Confidential. 

Classified Information. Official informa¬ 
tion which has been determined to require, 
in the Interest of national security, protec¬ 
tion against unauthorized disclosure and to 
which the appropriate category. Top Secret, 
Secret, or Confidential has been applied. 

Code Room. The designated area in which 
cryptographic operations are conducted. 

Communications Security (COMSEC). 
Measures designated to protect information 
during electrical transmission or associated 
processing. 

Communications Security (CO MS EC) Ma¬ 
teria/. All material associated with the secu¬ 
rity of telecommunications. Term used to 
cover both cryptographic and noncrypto- 
graphlc items. 

Compromise. Loss of security enabling 
unauthorized access to classified or adminis¬ 
tratively controlled information. Affected 


material is not automatically declassified. 
Possible Compromise means unauthorized 
access physically possible but it cannot be 
established that an unauthorized person took 
advantage of the opportunity. Considered 
Compromise means circumstances indicate 
a strong likelihood that unauthorized access 
was attained. Countermeasures or special 
precautions may be appropriate to minimize 
effects of the security loss. 

Courier. A U.S. citizen employee of the 
Department of State whose chief function is 
to transport diplomatic pouches across inter¬ 
national frontiers between the Department 
and posts and between posts. 

Cryptographic material. All COMSEC ma¬ 
terial bearing the marking “Crypto” or 
otherwise designated as incorporating crypto¬ 
graphic information. 

Declassification. The determination that 
particular classified information no longer 
requires protection against unauthorized dis¬ 
closure in the interest of national security. 
Such determination shall be by specific action 
or automatically after the lapse of a requisite 
period of time or the occurrence of a specified 
event. If such determination is by specific 
action, the material shall be so marked with 
the new designation. 

Decontrol. The authorized removal of an 
assigned administrative control designation. 

Department. The term also Includes any 
agency or other Government unit and their 
contractors, unless the text indicates 
otherwise. 

Document. Any recorded information re¬ 
gardless of its physical form or character¬ 
istics, Including, but not limited to, the 
following: 

(a) Written material, whether handwrit¬ 
ten, printed, or typed. 

(b) Painted, drawn, or engraved material. 

(c) Sound or voice recordings. 

(d) Printed photographs and exposed or 
printed film, still or motion picture. 

<e) Reproductions of the foregoing, by 
whatever process reproduced. 

Doicngrading. The determination that par¬ 
ticular classified Information requires a less¬ 
er degree of protection against unauthorized 
disclosure than currently provided. Such de¬ 
termination shall be by specific action or au¬ 
tomatically after lapse of the requisite period 
of time or the occurrence of a specified event. 
If such determination is by specific action, 
the material shall be so marked with the new 
designation. 

Field Message. A nonencrypted. multiple 
copy message from a USIS post abroad to 
USIA headquarters, Washington, D.C. (See 
also Airgram.) 

Formerly Restricted Data. Information re¬ 
moved from the Restricted Data category 
upon determination Jointly by the Atomic 
Energy Commission and Department of De¬ 
fense that such information relates primarily 
to the military utilization of atomic weapons 
and that such information can be adequately 
safeguarded as classified defense information 
subject to the restrictions on transmission to 
other countries and regional defense organi¬ 
zations that apply to Restricted Data. 

Information. Knowledge which can be com¬ 
municated by any means. 

Material. Any document, product, sub¬ 
stance, equipment, supplies, or apparatus. 

National Security. Refers to national de¬ 
fense or foreign relations matters of the 
United States. 

Nonrecord Material. Extra and/or duplicate 
copies that are only of temporary value, in¬ 
cluding shorthand notes, used carbon paper, 
preliminary drafts, and other material of 
similar nature. 

Office of Security. The offices which have 
been designated in State, AID, and U.8.I.A. 
to administer their respective security 
programs. 


Official Information. Information which Is 
owned, produced, or subject to the control 
of the U.S. Government. 

Original Classifier. An authorized individ¬ 
ual in the executive branch who initially de¬ 
termines that particular official information 
requires a specific degree of protection 
against unauthorized disclosure in the in¬ 
terest of national security and applies the 
appropriate category, Top Secret, Secret, or 
Confidential. 

Paraphrasing. A restatement of text in diX- 
ferent phraseology without alteration of Its 
meaning. 

Post Security Officer. A U.S. citizen em¬ 
ployee of the Foreign Service who is a non- 
professional security officer designated to 
perform security functions. 

Pouch Message. A nonencrypted. multiple 
copy message from headquarters to a U.S.I S. 
post. 

Principal Officer. As defined by the Foreign 
Service Act of 1946, as amended, “the officer 
in charge of an embassy, legation, or other 
diplomatic mission or a consulate general, 
consulate, or vice consulate of the United 
States.” Principal officers, other than chiefs 
of mission, are responsible for the effective 
organization, operation, and supervision of 
programs within their Jurisdiction at sub¬ 
ordinate post. (See also Chief of Mission.) 

Product and Substance. Any item of ma¬ 
terial (other than a document) in all stages 
of development, processing, or construction 
and including elements, ingredients, com¬ 
ponents, accessories, fixtures, dies, models, 
and mockups associated with such items. 

Record Material. All books, papers, maps, 
photographs, or other documentary ma¬ 
terials, regardless of physical form or char¬ 
acteristics, made or received by the U.S. 
Government In connection with the trans¬ 
action of public business and preserved or 
appropriated by any agency or its legitimate 
successor as evidence of the organization, 
functions, policies, decisions, procedures, or 
other activities of any agency of the Govern¬ 
ment, or because of the Informational data 
contained therein. 

Regional Security Officer. The officer who 
has been designated to administer the secu¬ 
rity program for a specific area or post. 

Restricted Area. A specifically designated 
and posted area in which classified or ad¬ 
ministratively controlled information or ma¬ 
terial is located or in which sensitive func¬ 
tions are performed, access to which Is con¬ 
trolled and to which only authorized person¬ 
nel are admitted. 

Restricted Data. All data (information) 
concerning: (1) Design, manufacture, or 
utilization of atomic wcapons; (2) the pro- j 
ductlon of special nuclear material: or (3) 
the use of special nuclear material in the 
production of energy, but not to include datA 
declassified or removed from the Restricted 
Data category pursuant to section 142 of the 
Atomic Energy Act. (See section llw. Atomic 
Energy Act of 1954, as amended; 42 U.S.C. 
2014 (y).) 

Security Classification Categories. Refers 
to Top Secret, Secret, and Confidential desig¬ 
nations on classified information or material 
as defined in section 1 of Executive Order 
11652. 

Sensitive Intelligence Information. —Such 
intelligence information, the unauthorized 
disclosure of which could lead to counter¬ 
action: (a) Jeopardizing the continued pro¬ 
ductivity of intelligence sources or methods 
which provide intelligence vital to the na- I 
tional security, or (b) offsetting the value of 
intelligence vital to the national security. 

Telegram. —Any document recording in¬ 
formation or for transmission by telegraphic# 
telephone, cable, radio, or other electrical 
means. An airgram or field message is not 
transmitted by electrical means. 
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Unit Security Officer. —A U.S. citizen em¬ 
ployee who is nonprofessional security 
officer designated within a specific or homo¬ 
geneous working unit to assist the Office of 
Security in carrying out functions prescribed 
in these regulations. 

Upgrading. —The determination and desig¬ 
nation that particular classified information 
or material falls within a higher security 
classification category, in the interests of 
national security, than currently provided. 

U.S. AID Director. —The senior officer in 
charge of the AID program in designated 
countries. 

U.S. I A. Field Establishment , Head of .— 
The senior U.S.LA. officer at a post, or at an 
Installation or activity located outside Wash¬ 
ington, D.C. 

[PR Doc.72-12079 Piled 8-2-72;8:45 am] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

l Order 489-72] 

PART 17—regulations relating 
TO THE CLASSIFICATION AND DE- 
CLASSIFICATION OF NATIONAL 
SECURITY INFORMATION AND MA¬ 
TERIAL PURSUANT TO EXECUTIVE 
ORDER NO. 11652 

The following regulations govern the 
classification and declassification of na¬ 
tional security information and material 
originating in or coming under the juris¬ 
diction or control of the Department of 
Justice (the “Department”). 

By virtue of the authority vested in 
me by Executive Order No. 11652 of 
March 8, 1972 (the “Order”), sections 
509 and 510 of title 28, United States 
Code, Chapter I of Title 28 of the Code 
of Federal Regulations is amended by 
adding the following new Part 17. 

Subpart A—General Provisions 

Sec. 

17.1 Purpose and effect. 

17.2 Applicability. 

17.3 Responsibility. 

17 4 Orientation. 

17.5 Construction. 

17.6 Interpretation. 

17.7 Penalties for violation and administra¬ 

tive action. 

17 8 The Atomic Energy Act: Restricted 
data; and inteUigence and cryptog¬ 
raphy. 

Subpart B—Definitions 
17.8a Definitions. 

Subpart C—Classification Categories 

17.9 Classification categories. 

17.10 Scope of categories. 

17.11 Top secret. 

17.12 Secret. 

17-13 Confidential. 

Subpart D—Classification Procedures 

17-14 Documents. 

17.15 Unnecessary and over-classification. 

17.16 PhyslcaUy connected document*. 

17.17 Multiple classification 
J718 Extracts and compilations. 

17.19 Information originated by a foreign 
17 on government or organization. 
Observance of classification. 


Sec. 

17.21 Identification of classifying authority. 

17.22 Resolution of doubts. 

Subpart E—Authority for Classification and 
Declassification 

17.23 Top secret. 

17.24 Secret and confidential. 

17.25 Classifying authority: Personal and 

nondelegable. 

17.26 Authority to downgrade and declas¬ 

sify. 

17.27 Authority to exempt. 

17.28 Procedure. 

Subpart F—Downgrading and Declassification 

17.29 Earlier downgrading and declassifica¬ 

tion. 

17.30 General declassification schedule. 

17.31 Exemptions from general declassifica¬ 

tion schedule. 

17.32 Declassification of classified material 

after 10 years. 

17.33 Declassification of classified material 

after 30 years. 

17.34 Notification of change In classification. 
Subpart G—Review of Classified Material 

17.35 Systematic reviews. 

17.36 Mandatory review of material over 10 

years old. 

17.37 Mandatory review of material over 30 

years old. 

17.38 Department Review Committee. 

17.39 Burden of proof. 

Subpart H—Marking Requirements 

17.40 Face markings. 

17.41 Security classification markings. 

17.42 General declassification schedule 

markings. 

17.43 Downgrading, declassification and up¬ 

grading markings. 

17.44 Additional warning notice markings. 

17.45 Origin, date of preparation and classi¬ 

fication. 

17.46 Uniform abbreviations. 

Subpart I—Custody and Safekeeping of Classified 
Information and Material 

17.47 General. 

17.48 Storage requirements. 

17.49 Changes of combinations. 

17.50 Knowledge of combinations. 

17.51 Classification of combinations. 

17 52 Responsibilities of custodians. 

17.53 Telecommunications conversations. 

17.54 Inspections. 

17.55 Loss or compromise of classified in¬ 

formation. 

17.56 Removal of classified material. 

Subpart J —Dissemination 

17.57 Security clearance. 

17.58 Determination of trustworthiness. 

17.59 Determination of need-to-know. 

17.60 Exception from need-to-know re¬ 

quirement for historical researchers 
and presidential appointees. 

17.61 Consent of originating department to 

dissemination by recipient. 

17.62 Dissemination of sensitive inteUigence 

information. 

17.63 Special departmental requirements. 

17.64 Dissemination outside the Executive 

Branch. 

Subpart K—Accountability 

17.65 Designation of Top Secret Control 

Officers. 

17.66 Top Secret Control. 

17.67 Control of secret and confidential in¬ 

formation and material. 

17.68 Physical Inventory; restraint on re¬ 

production and number of copies. 


Subpart L—Transmission of Classified Information 
and Material 

Sec. 

17.69 Preparation and receipting. 

17.70 Transmission of Top Secret. 

17.71 Transmission of Secret. 

17.72 Transmission of Confidential. 

17.73 Transmission within the Department. 

Subpart M—Destruction of Classified Information 
and Matorials 

17.74 Record material. 

17.75 Nonrecord material. 

17.76 Method of destruction. 

17.77 Records of destruction. 

Subpart N—Data Index System and Records 

17.78 Central data index system. 

17.79 Records. 

Subpart O—Security Officers 

17.80 Department Security Officers. 

17.81 Division Security Officers. 

Authority: The provisions of this Part 17 
issued under Executive Order No. 11652 of 
March 8, 1972 (the “Order”), sections 609 
and 510 of title 28, United States Code. 

Subpart A—General Provisions 

§17.1 Purpose and effect. 

(a) The purpose of these regulations 
is to insure that official information and 
materials originating in or coming under 
the control or jurisdiction of the Depart¬ 
ment which requires classification or 
which is classified in the interest of na¬ 
tional security, in accordance with pro¬ 
visions of the Executive order, is pro¬ 
tected against unauthorized disclosure, 
but only to the extent and for such period 
as is necessary. 

(b) No information or material origi¬ 
nated within the Department shall be 
classified in the interest of national se¬ 
curity except in accordance with these 
regulations, the order, directives issued 
pursuant to the order through the Na¬ 
tional Security Council (the “Direc¬ 
tives”) . or the Atomic Energy Act of 1954, 
as amended (the “Atomic Energy Act”). 

§ 17.2 Applicability. 

(a) These regulations apply to classi¬ 
fied information and material relating to 
national security as defined herein, and 
no information or material shall be 
classified hereunder unless it requires 
protective safeguarding in the interest of 
national security. 

(b) The assignment of a classification 
under these regulations to information 
or material which does not require safe¬ 
guarding in the interest of national 
security is hereby strictly prohibited. 

(c) Information and material shall 
only be classified under these regula¬ 
tions in accordance with the tests for 
assigning a classification category set 
forth in Subpart C of this part. Under no 
circumstances shall information or ma¬ 
terial be classified under these regula¬ 
tions to conceal inefficiency or admin¬ 
istrative eiTor, to prevent embarrassment 
to an individual or the Department, to 
restrain competition or independent 
initiative or to prevent for any other 
reason the release of information or ma¬ 
terial which does not require protection 
in the interest of national security. Each 
person possessing classifying authority 
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pursuant to Subpart E of this part, shall 
be held accountable for the propriety of 
the classifications attributable to him. 

§ 17.3 Responsibility. 

Responsibility for observance of the 
rules governing classification, declassi¬ 
fication, and protection of national se¬ 
curity information and material originat¬ 
ing in or coming under the control or 
jurisdiction of the Department shall be 
the obligation and duty of each individ¬ 
ual officer or employee of the Department 
having such information or knowledge 
thereof, no matter how that information 
or material was obtained; and in meet¬ 
ing that responsibility each officer or em¬ 
ployee shall comply with the provisions 
of the Order, the directives, and these 
regulations. If an officer or employee 
holding classified information or mate¬ 
rial believes that the information or ma¬ 
terial is unnecessarily or improperly clas¬ 
sified, or that the information or ma¬ 
terial is subject to declassification under 
the Order, the directives or these regula¬ 
tions, he shall so inform the classifying 
authority who shall thereupon reex¬ 
amine the classification. 

§ 17.4 Orientation. 

It shall be the duty of each officer and 
employee of the Department having 
knowledge of classified information or 
material relating to the national security 
no matter how such knowledge was ob¬ 
tained to familiarize himself with, and 
adhere to these regulations relating to 
the classification, declassification, and 
protection of national security informa¬ 
tion and material. It shall be the duty of 
the Security Office of the Department 
to establish an orientation program 
throughout the Department for the in¬ 
struction and familiarization of em¬ 
ployees with these regulations. Such pro¬ 
gram shall initially emphasize the 
changes in the rules governing classifi¬ 
cation, declassification, and protection 
of national security information and ma¬ 
terial resulting from the Order, the di¬ 
rectives and these regulations. In addi¬ 
tion, the Security Office shall establish 
a continuing program for the instruc¬ 
tion of employees regarding national se¬ 
curity information or material and the 
requirements of these regulations. 

§ 17.5 Construction. 

Nothing in these regulations shall be 
construed to authorize or permit the dis¬ 
semination, handling, or transmission of 
classified information or material in a 
manner contrary to the provisions of any 
Federal statute, Executive order or direc¬ 
tive. 

§ 17.6 Interpretation. 

The Attorney General, upon the re¬ 
quest of the head of a Division made 
through the Security Office of the De¬ 
partment, shall, personally or through 
the Department Review Committee, 
render an interpretation of these regula¬ 
tions in connection with any problem 
arising out of the administration thereof. 


§ 17.7 Penalties for violation anil ad¬ 
ministrative action. 

Any officer or employee who violates 
any provision of the order, of the direc¬ 
tives. or of these regulations shall be sub¬ 
ject to appropriate disciplinary action. 
The Department Review Committee es¬ 
tablished by § 17.38 hereof shall recom¬ 
mend to the Attorney General such 
prompt and stringent administrative ac¬ 
tion as it deems appropriate to be taken 
against any officer or employee deter¬ 
mined to have been knowingly respon¬ 
sible for any failure to classify, or re¬ 
lease or disclosure of classified national 
security information or material except 
in the manner authorized by these regu¬ 
lations, or knowingly responsible for 
classification of information or ma¬ 
terial not related to the national se¬ 
curity, or not meeting the tests for 
assigning a classification set forth in 
Subpart C of this part, or knowingly 
responsible for overclassifying infor¬ 
mation or material relating to the na¬ 
tional security. Such action may include, 
but shall not be limited to, notifications 
by warning letter, formal reprimand, and 
to the extent permitted by law, suspen¬ 
sion without pay and removal. In all 
cases, upon receipt of such a recom¬ 
mendation, the Attorney General shall 
act promptly and advise the Department 
Review Committee of his action. When¬ 
ever a violation of criminal statutes may 
be involved in a deliberate unauthorized 
release or disclosure of classified national 
security information or material, crimi¬ 
nal prosecution, in an appropriate case, 
shall also be instituted. 

§ 17.8 The Atomic Energy Art: Re¬ 
stricted data; and intelligence and 
cryptography. 

Nothing in these regulations shall 
supersede any requirements made by 
or under the Atomic Energy Act. 
“Restricted Data" and material 
designated as "Formerly Restricted 
Data" shall be handled, protected, 
classified, downgraded, and declassi¬ 
fied in conformity with the provi¬ 
sions of the Atomic Energy Act and the 
regulations of the Atomic Energy Com¬ 
mission. Further, nothing in these regu¬ 
lations shall prohibit compliance with 
any special requirements that another 
department or agency may impose as 
to classified information or material 
relating to communications intelligence, 
cryptography, and related matters 
originated by that department or 
agency. 

Subpart B—Definitions 

§ 17.8a Definitions. 

As used in these regulations the 
following terms shall have the mean¬ 
ings indicated: 

(a) Classification. The determina¬ 
tion that official information requires, 
in the interest of national security, a 
specific degree of protection against 
unauthorized disclosure, coupled with 
the designation of the appropriate 
classification category. 


<bi Classification categories. The 
"Top Secret." "Secret." and "Confi¬ 
dential" designations of classified in¬ 
formation or material as defined 
herein. 

(c) Classified information. Official in¬ 
formation which has been determined 
to require, in the interest of national 
security, protection against unauthor¬ 
ized disclosure and to which an ap¬ 
propriate classification category has 
been applied. 

(d) Classifying authority. Any offi¬ 
cer or employee of the Department 
w r ho is authorized in writing to assign 
a classification to information or ma¬ 
terial pursuant to Subpart E of this 
part, and, with respect to specific clas¬ 
sified national security information 
or material, an officer or employee of 
the Department w r ho assigned the 
classification thereto. 

(e> Compromise. The known or sus¬ 
pected exposure of classified material 
to an unauthorized person. 

(f) Custodian. An individual who has 
possession of or is otherwise charged 
with the responsibility for safe¬ 
guarding and accounting for classified 
information or material. 

(g) Cryptographic system. Any 
method or system employed to change 
information from plain language form 
into coded form, or from coded form 
into plain language form. 

(h) Declassification. The determina¬ 
tion that particular classified informa¬ 
tion or material no longer requires, in 
the interest of national security, protec¬ 
tion against unauthorized disclosure, 
coupled with a removal or cancellation of 
the classification designation. Such de¬ 
termination and removal or cancellation 
shall be by specific action or automati¬ 
cally on a specified date, upon the oc¬ 
currence of a specified event, under the 
General Declassification Schedule, or 
after 30 years. If such determination and 
removal or cancellation is by specific ac¬ 
tion the material shall be so marked. 

(i) Department. The Department of 
Justice, including all Divisions, Bureaus, 
Services, Offices, Administrations and 
Boards of the Department, as wrell as the 
offices of the U.S. Attorneys and U.S. 
Marshals. 

(j) Division. All Divisions, Bureaus, 
Services, Offices, Administrations and 
Boards of the Department, and includes 
offices of the U.S. Attorneys and U.S. 
Marshals. 

(k) Document. Any recorded official in¬ 
formation regardless of its physical form 
or characteristics, including, without 
limitation, written or printed material: 
data processing cards and tapes; maps 
and charts; paintings; drawings: en¬ 
gravings; sketches; working notes and 
papers; reproductions of such things by 
any means or process; and sound, voice, 
or electronic recordings in any form. 

(l) Downgrading. The determination 
that particular classified information oi 
material requires a lower degree of pro¬ 
tection against unauthorized disclosure 
than currently provided, coupled with a 
changing of the classification design* - 
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tion to reflect such lower degree. Such 
determination and changing shall be by 
specific action or automatically on a 
specified date, upon the occurrence of a 
specified event, under the General De¬ 
classification Schedule, or after 30 years. 
If such determination and changing is 
by specific action the information or 
material shall be so marked. 

(m) Formerly Restricted Data. Infor¬ 
mation or material removed from the 
“Restricted Data” category upon deter¬ 
mination jointly by the Atomic Energy 
Commission and Department of Defense 
that such information or material re¬ 
lates primarily to the military utiliza¬ 
tion of atomic weapons and that such 
information or material can be ade¬ 
quately safeguarded as classified na¬ 
tional security information or material. 

(n) Information. Knowledge which 
can be communicated by any means. 

(o) Material. Any document, product 
or substance, on or in which information 
may be recorded or embodied. 

(p) National security. Any matters 
relating to the national defense or the 
foreign relations of the United States. 

(q) Nonrecord material. Extra copies 
and duplicates, and shall also include 
shorthand notes, preliminary drafts, used 
carbon paper, onetime typewriter rib¬ 
bons, and other material of similar tem¬ 
porary nature. 

(r) Official information. Information 
which is owned by, produced by, or sub¬ 
ject to the control of the U.S. Govern¬ 
ment. 

is) Record material. All documentary 
material made or received by a depart¬ 
ment or agency of the Government in 
connection with transaction of public 
business and preserved as evidence of the 
organization, functions, policies, opera¬ 
tions. decisions, procedures, or other ac¬ 
tivities of any department or agency of 
the Government, or because of the in¬ 
formational value of the data contained 
therein. 

(t) Restricted data. All data, informa¬ 
tion, and material concerning (1) design, 
manufacture, or utilization of atomic 
weapons; (2) the production of special 
nuclear material; or (3) the use of spe¬ 
cial nuclear material in the production of 
energy, but not to include data declassi¬ 
fied or removed from the “Restricted 
Data” category pursuant to section 142 
of the Atomic Energy Act. 

<u) Sensitive intelligence information. 
Such intelligence information, the un¬ 
authorized disclosure of which could lead 
to counteraction <1> jeopardizing the 
continued productivity of intelligence 
sources or methods which provide intel¬ 
ligence affecting the national security, or 
<2) offsetting the value of intelligence 
affecting the national security. 

(v) Upgrading. The determination that 
particular classified information or 
material requires, in the interest of na¬ 
tional security, a higher degree of pro¬ 
tection against unauthorized disclosure 
man currently provided, coupled with a 
changing of the classification designa¬ 
tion to reflect such higher degree. Such 
material shall be marked to reflect the 
change pursuant to the requirements of 
§17.40. 


Subpart C—Classification Categories 

§17.9 Classification categories. 

Official information or material which 
requires protection against unauthorized 
disclosure in the interest of national se¬ 
curity shall be limited to three categories 
of classification, which, in descending 
order of importance, shall carry one of 
the following designations: “Top Secret,” 
“Secret,” or “Confidential.” 

§ 17.10 Scope of categories. 

No other categories shall be used to 
classify official information or material 
as requiring protection in the interest of 
national security except as otherwise 
provided by statute or in these regula¬ 
tions. Additional warning notices as 
specified in § 17.44 or other limitations 
on access promulgated under § 17.63 
hereof may be placed on any classified 
official information or material. 

§ 17.11 Top Secret. 

Except as may be otherwise expressly 
provided by statute, the use of the classi¬ 
fication “Top Secret” shall be authorized 
by the appropriate classifying authority 
only for national security information 
or material which requires the highest 
degree of protection. The “Top Secret” 
classification shall be applied only to that 
information or material the national se¬ 
curity aspect of which is paramount, and 
the unauthorized disclosure of which 
could reasonably be expected to cause 
exceptionally grave damage to the na¬ 
tional security. Examples of “exception¬ 
ally grave damage” include, but are not 
limited to. disruption of foreign rela¬ 
tions vitally affecting the national se¬ 
curity: armed hostilities against the 
United States or its allies: the com¬ 
promise of vital national defense plans 
or complex cryptologic and communica¬ 
tions intelligence systems; the revela¬ 
tion of sensitive intelligence operations; 
or the disclosure of scientific or tech¬ 
nological developments vital to the na¬ 
tional security. This classification shall 
be used with utmost restraint. 

§ 17.12 Secret. 

_Except as may be otherwise expressly 

provided by statute, the use of the clas¬ 
sification “Secret” shall be authorized 
by the appropriate classifying authority 
only for national security information or 
material which requires a substantial 
degree of protection. The “Secret” clas¬ 
sification shall be applied only to that 
information or material the unauthor¬ 
ized disclosure of w'hich could reason¬ 
ably be expected to cause serious dam¬ 
age to the national security. Examples 
of “serious damage” include, but are not 
limited to, disruption of foreign rela¬ 
tions significantly affecting the national 
security; significant impairment of a 
program or policy directly related to the 
national security; revelation of signifi¬ 
cant military plants or intelligence oper¬ 
ations; or compromise of significant sci¬ 
entific or technological developments re¬ 
lating to national security. This classi¬ 
fication shall be sparingly used. 


§ 17.13 Confidential. 

Except as may be otherwise expressly 
provided by statute, the use of the clas¬ 
sification “Confidential” shall be author¬ 
ized by the appropriate classifying au¬ 
thority only for national security in¬ 
formation or material which requires 
protection. The “Confidential” classifi¬ 
cation shall be applied only to that in¬ 
formation or material the unauthorized 
disclosure of which could reasonably be 
expected to cause damage to the national 
security. 

Subpart D—Classification Procedures 
§ 17.14 Document. 

Each document or other material con¬ 
taining national security information re¬ 
quiring protection under the order shall 
be marked with its assigned classifica¬ 
tion at the time of origination. Docu¬ 
ments shall be classified according to 
their own content and not merely ac¬ 
cording to their relationship to other 
documents or to a classified file. Infor¬ 
mation or material containing refer¬ 
ences to classified information or ma¬ 
terial, which references do not reveal 
classified national security information 
or material, shall not be classified. 

§ 17.15 Unnecessary and ovcrclassifica- 
tion. 

Information or material shall be as¬ 
signed to the lowest classification cate¬ 
gory consistent with its proper protec¬ 
tion. Unnecessary classification and 
overclassification shall be scrupulously 
avoided in order to prevent depreciation 
of the importance of properly classified 
information or material, to eliminate un¬ 
necessary withholding from the public 
and to prevent unnecessary delay and 
expense in the handling, transmission, 
storage, and downgrading and declassifi¬ 
cation of documents and other material. 

§ 17.16 Physically connected documents. 

The classification of a file or group of 
physically connected documents shall be 
at least as high as that of the highest 
classified document therein. Documents 
separated from a file or group shall be 
handled in accordance with the individ¬ 
ual classification. 

§ 17.17 Multiple classification. 

A document, product, or substance 
shall bear a classification at least as high 
as that of its highest classified compo¬ 
nent. The document, product, or sub¬ 
stance shall bear only one overall clas¬ 
sification, notwithstanding that pages, 
paragraphs, sections, or components 
thereof bear different classifications. 

§ 17.18 Extracts and compilation*. 

When classified information or mate¬ 
rial from more than one source is incor¬ 
porated into a new document or other 
material, the new document or material 
shall be classified at least as high as the 
most highly classified information or ma¬ 
terial incorporated into such document 
or material. If an extract or paraphrase 
is based upon information or material in 
a classified document, and the informa¬ 
tion or material extracted or para- 
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phrased was not in and of itself a basis 
for assigning a classification, such ex¬ 
tract or paraphrase shall be classified 
only in accordance with its own content. 

§17.19 Information originated by a 
foreign government or organization. 

Classified information or material 
furnished to the United States by a for¬ 
eign government or international orga¬ 
nization shall either retain its original 
classification or be assigned an appro¬ 
priate classification under Subpart C of 
this part. In either case the classifica¬ 
tion shall assure a degree of protection 
equivalent to that required by the foreign 
government or international organiza¬ 
tion which furnished the classified 
information or material. 

§ 17.20 Observance of classification. 

Whenever classified information or 
material is incorporated in another doc¬ 
ument or other material by any person 
other than the classifying authority, the 
previously assigned classification shall 
be reflected thereon together with the 
identity of the classifying authority and 
all other markings relevant to such in¬ 
corporated information or material. 

§ 17.21 Identification of classifying au¬ 
thority. 

The highest level officer or employee 
authorizing a classification must be 
identified on the face of the information 
or material classified, unless the identity 
of such person might disclose sensitive 
intelligence information. In the latter 
instance, the Security Officer of the di¬ 
vision shall establish procedures and 
maintain records by which the classify¬ 
ing authority can readily be identified. 

§17.22 Resolution of doubts. 

If the classifying authority has any 
substantial doubt as to which classifica¬ 
tion category is appropriate or as to 
whether the information or material 
should be classified at all, he should 
designate the less restrictive treatment. 

Subpart E—Authority for Classification 
and Declassification 

§ 17.23 Top Secret. 

National security information or ma¬ 
terial may be classified “Top Secret'’ only 
by the Attorney General and such other 
officials and employees of the Depart¬ 
ment as he has designated in writing 
pursuant to the provisions of section 
2(A) of the order. Such designations 
shall be by title and shall also authorize 
44 Top Secret" classification by an official 
or employee serving in an acting capacity 
in the designated office. The Attorney 
General shall designate the minimum 
number absolutely required for efficient 
conduct of the business of the Depart¬ 
ment. 

§ 17.24 Secret and Confidenliul. 

The Attorney General and those per¬ 
sons he has designated in writing pur¬ 
suant to § 17.23 hereof are authorized to 
classify national security information or 
material in the “Secret" and “Confiden¬ 
tial" categories. The Attorney General 
or the head of a division of the Depart¬ 
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ment with “Top Secret" classification 
authority pursuant to § 17.23 hereof may 
designate in writing a minimum number 
of subordinates to have the authority to 
originally classify national security in¬ 
formation or material in the “Secret" 
and “Confidential" categories or in the 
“Confidential" category. As in the case 
of “Top Secret" designations, these des¬ 
ignations shall be by title and shall also 
authorize classification by an official 
serving in an acting capacity in the des¬ 
ignated office. The designation of such 
positions shall be limited to the mini¬ 
mum number absolutely required for the 
efficient conduct of the business of the 
Department. 

§ 17.23 Clarifying authoritys Personal 
and nondelegable. 

Classifying authority of national secu¬ 
rity information or material vests in 
and may only be exercised by those per¬ 
sons authorized and designated in writ¬ 
ing under §§ 17.23 and 17.24. Such per¬ 
sons may only classify information or 
material at the level authorized or be¬ 
low, and such authority may not be 
delegated. 

§ 17.26 Authority to downgrade and 
declassify. 

Classified national security informa¬ 
tion or material may be downgraded 
or declassified by the official authorizing 
the original classification, by a successor 
in the same capacity or by a supervisory 
official of either. In addition, national 
security information or material may be 
downgraded or declassified by any per¬ 
son designated in writing for that pur¬ 
pose by the Attorney General or by the 
head of the originating division, and by 
the Department Review Committee. 

§ 17.27 Authority to exempt. 

Classified national security informa¬ 
tion or material may be exempted from 
downgrading and declassification within 
the time periods set by the General De- 
classification Schedule only by a person 
with “Top Secret" classifying authority 
as provided in § 17.23. Such person may 
exempt only classified information or 
material originated by him or under his 
supervision, and only if it falls within 
one of the categories specified in § 17.31. 
The use of the exemption authority shall 
be kept to the absolute minimum con¬ 
sistent with national security require¬ 
ments. 

§ 17.28 Procedure. 

National security information or ma¬ 
terial shall be classified in the manner 
provided in Subpart H by the appropri¬ 
ate classifying authority. In extreme 
circumstances which require national 
security information or material to be 
classified immediately when an appro¬ 
priate classifying authority is not avail¬ 
able, an unauthorized officer or employee 
of the department may place a tenta¬ 
tive classification thereon. Such tenta¬ 
tively classified information or material 
shall be safeguarded in accordance with 
these regulations. The tentative clas¬ 
sifier thereof shall at the earliest 
possible time, and in no event later 


than 5 days, assure that the classifica¬ 
tion is reviewed, and confirmed or re¬ 
vised, by the appropriate classifying au¬ 
thority. When a document is marked 
with a classification only because it con¬ 
tains information or material which 
was previously classified within or out¬ 
side the department, the classification 
of that document need not be submitted 
to a classifying authority for review. 

Subpart F—Downgrading and 
Declassification 

§ 17.29 Earlier downgrading and de¬ 
classification. 

Classified national security informa¬ 
tion and material shall be downgraded 
or declassified as soon as there are no 
longer any grounds for continued classi¬ 
fication within the classification cate¬ 
gories set forth in Subpart C hereof. At 
the time of classification, whenever pos¬ 
sible, the classifying authority shall 
clearly mark on the information or ma¬ 
terial a specific date or event, earlier 
than that called for in the General De- 
classification Schedule set forth in 
§ 17.30 hereof, upon which downgrading 
or declassification shall occur. Such 
dates or events shall be as early as is 
possible without causing damage to the 
national security. 

§ 17.30 General declassification sched¬ 
ule. 

Classified information and material, 
unless downgraded and declassified 
earlier under the provisions of § 17.29 or 
exempted from the General Declassifi¬ 
cation Schedule under § 17.31, shall be 
assigned a date or event on which down¬ 
grading and declassification shall occur 
within the prescribed limits outlined be¬ 
low: 

(a) Top Secret. Information or mate¬ 
rial originally classified “Top Secret” 
shall become automatically down¬ 
graded to “Secret" at the end of the 
second full calendar year following the 
year in which it was originated, down¬ 
graded to “Confidential" at the end of 
the fourth full calendar year following 
the year in which it was originated, and 
declassified at the end of the 10th full 
calendar year following the year in 
which it was originated. 

(b) Secret. Information and material 
originally classified “Secret" shall be¬ 
come automatically downgraded to “Con¬ 
fidential" at the end of the 2d full cal¬ 
endar year following the year in which 
it was originated, and declassified at the 
end of the 8th full calendar year fol¬ 
lowing the year in which it was 
originated. 

(c) Confidential. Information and ma¬ 
terial originally classified “Confidential” 
shall become automatically declassified 
at the end of the 6th full calendar year 
following the year in which it was 
originated. 

The rules of this section apply to in¬ 
formation or material classified before 
June 1, 1972, which is assigned to Group 
4 under Executive Order No. 10501, as 
amended. Unless exempted, the appli¬ 
cation of the General Declassification 
Schedule to such Information and ma- 
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terial will commence beginning Decem¬ 
ber 31, 1972. All other information or 
material classified before June 1, 1972, 
whether or not assigned to Groups 1, 2, 
or 3 under Executive Order No. 10501, as 
amended, shall be excluded from the 
General Declassification Schedule. 

§ 17.31 Exemptions from generul de¬ 
classification schedule. 

Certain classified information or ma¬ 
terial may warrant some degree of pro¬ 
tection for a period exceeding that pro¬ 
vided in the General Declassification 
Schedule in § 17.30 above. An official au¬ 
thorized to classify information or ma¬ 
terial “Top Secret” may exempt from 
the General Declassification Schedule 
any level of classified information or ma¬ 
terial originated by him or under his 
supervision if it falls within one of the 
categories described below. In each case 
such official shall specify in writing on 
the material the exemption category be¬ 
ing claimed and, unless impossible, a 
date or event for automatic declassifica¬ 
tion of the information or material in¬ 
volved. The use of the exemption author¬ 
ity shall be kept to the absolute mini¬ 
mum consistent with national security 
requirements and shall be strictly limited 
to information or material in the follow¬ 
ing categories: 

(a) Classified information or material 
furnished by foreign governments or in¬ 
ternational organizations and held by 
the United States on the understanding 
that it be kept in confidence. 

(b) Classified information or material 
specifically covered by statute, or per¬ 
taining to cryptography, or disclosing 
intelligence sources or methods. 

(c) Classified information or material 
disclosing a system, plan, installation, 
project or specific foreign relations mat¬ 
ter the continuing protection of which 
is essential to the national security. 

(d) Classified information or material 
the disclosure of which would place a 
person in immediate jeopardy. 

§ 17.32 Dcclapsification of classified ma¬ 
terial after 10 years. 

All classified information or material, 
whether classified before or after June 1, 
1972, shall be subject to mandatory clas¬ 
sification review pursuant to the provi¬ 
sions of Subpart G of this part at any 
time after the expiration of 10 years from 
the date of origin. 

§ 17.33 Declassification of classified ma¬ 
terial after 30 yeans. 

AH classified information or material 
which is 30 years old or more, is subject 
to automatic declassification as follows: 

ia) All information and material clas¬ 
sified by the Department after June 1, 
1972, shall become automatically declas¬ 
sified at the end of 30 full calendar years 
after the date of its original classifica¬ 
tion except for such specifically identi¬ 
fied information or material as the At¬ 
torney General personally determines in 
writing at that time to require con¬ 
tinued protection because such continued 
Protection is essential to the national 
Purity, or when disclosure would place 
a Person in immediate jeopardy. In 


either such case the Attorney General 
shall also specify the period of continu¬ 
ing classification. 

(b) All information and material 
classified before June 1. 1972, and more 
than 30 years old shall be systematically 
reviewed for declassification by the 
Archivist of the United States by the end 
of the 30th full calendar year following 
the year it was originated. All such in¬ 
formation and material shall be de¬ 
classified except that specifically identi¬ 
fied by the Attorney General for con¬ 
tinued classification as set forth in para¬ 
graph (a) of this section. 

§ 17.34 Notification of change in clas¬ 
sification. 

When classified information or mate¬ 
rial is downgraded or declassified in a 
manner other than that originally speci¬ 
fied, the classifying authority shall, to 
the extent practicable, promptly notify 
all recipients of the classified informa¬ 
tion or material. In turn, the recipients 
shall notify any other known holders of 
the declassification or downgrading of 
the information or material. 

Subpart G—Review of Classified 
Material 

§17.35 Systematic reviews. 

All information and material classi¬ 
fied after June 1, 1972 by the Depart¬ 
ment, and evaluated under 44 U.S.C. 
2101-2114 as being of sufficient historical 
or other value to warrant preservation, 
shall be systematically reviewed on a 
timely basis by the Department for the 
purpose of making such information and 
material publicly available in accord 
with the declassification determination 
made by the classifying authority. Dur¬ 
ing each calendar year the Department 
shall segregate to the maximum extent 
reasonably possible all such information 
and material warranting preservation 
and becoming declassified at or prior to 
the end of such year. Promptly after the 
end of such year the Department, or the 
Archives of the United States, if trans¬ 
ferred thereto, shall make the declassi¬ 
fied information and material available 
to the public to the extent permitted by 
law. 

§ 17.36 Mandatory review of material 
over 10 years ole. 

(a) All classified information and 
material specified in § 17.32 hereof shall 
be subject to a classification review 
provided: 

(1) A department (any agency of the 
Government or other governmental unit) 
or a member of the public requests the 
review; 

(2) The request is in writing and de¬ 
scribes the classified information or 
material with sufficient particularity to 
enable the Department to identify it; 
and 

(3) The classified information or 
material can be obtained with only a 
reasonable amount of effort. 

(b) Deficient requests: When the de¬ 
scription in a request is deficient the 
requester should be asked to provide as 
much additional identifying informa¬ 


tion as possible. Before denying a re¬ 
quest on the ground that the informa¬ 
tion or material is not obtainable with 
a reasonable amount of effort, the re¬ 
quester should be asked to limit his 
request to information or material that 
is reasonably obtainable. If the requester 
then fails to describe the information 
or material he seeks with sufficient par¬ 
ticularity. or it cannot be obtained with 
a reasonable amount of effort, the re¬ 
quester shall be notified of the reasons 
why no action will be taken and of his 
right to appeal the decision to the De¬ 
partment Review Committee. 

(c) Procedure: Requests for classifi¬ 
cation review under this section should 
be directed to the Office of the Deputy 
Attorney General. The Office of the Dep¬ 
uty Attorney General shall assign the 
request to the appropriate division 
within the Department for action, and 
the latter shall immediately acknowl¬ 
edge receipt of the request to the re¬ 
quester in writing. If the request re¬ 
quires the rendering of services requir¬ 
ing the charging of fees pursuant to 31 
U.S.C. 483a, the requester shall so be 
notified, and fees shall be charged in 
accordance with the schedule set forth 
in § 16.4 of this chapter. The division 
shall thereafter make a determination 
within 30 days of receipt of the request 
or shall explain to the requester the 
reasons why further time is necessary. 
If at the end of 60 days from receipt 
of the request for review no determina¬ 
tion has been made, the requester may 
apply to the Department Review Com¬ 
mittee established by § 17.38 for a deter¬ 
mination. If the division determines 
that continued classification is required, 
the requester shall promptly be notified, 
and, whenever possible, provided with a 
brief statement as to why the requested 
information or material cannot be de¬ 
classified. The requester may appeal any 
such determination to the Department 
of Review Committee and the notice of 
determination shall advise him of this 
right. If, after appeal by the requester, 
the Department Review Committee de¬ 
termines that continued classification is 
required, it shall promptly so notify the 
requester and advise him that he may 
appeal the denial to the Interagency 
Classification Review Committee. 

§ 17.37 Mandatory review of material 
over 30 years old. 

All classified information or material 
which is thirty (30) years old or more, 
shall be declassified in accordance with 
§ 17.33 hereof. In addition, a department 
or agency of the Government or a mem¬ 
ber of the public may request a review of 
the classification of such information 
or material. Such requests should meet 
the conditions for requests set forth in 
§ 17.36. Such requests shall be referred 
directly to the Archivist of the United 
States for processing. The Attorney Gen¬ 
eral shall cooperate with the Archivist 
in the review of such request, and shall 
determine personally whether continued 
classification of such information or ma¬ 
terial is required, and specify the period 
of continued classification. 
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§ 17.38 Department Review Committee. 

(a) A Department Review Committee 
is hereby established. The Committee Is 
responsible for the continuing review of 
the administration of these regulations 
with respect to classification and de- 
classification of information or material 
originated within the Department. It 
shall establish procedures to review and 
act within 30 days upon all applications 
and appeals regarding requests for de- 
classification. The Committee is author¬ 
ized to overrule on behalf of the Attorney 
General classification determinations in 
whole or in part, when in its judgment, 
continued protection is not required. If 
the Committee determines that contin¬ 
ued classification is required it shall 
promptly so notify the requester and 
advise him that he may appeal the denial 
to the Interagency Classification Review 
Committee. 

(b) The Committee shall review all 
appeals of requests for records under 
the Freedom of Information Act, 5 U.S.C. 
552, w T hen the proposed denial is based 
on continued classification under the 
order. The Committee shall have the re¬ 
sponsibility for recommending to the 
Attorney General appropriate adminis¬ 
trative action to correct abuse or viola¬ 
tion of any provision of the order, the 
directives or these regulations, includ¬ 
ing but not limited to notifications by 
warning letter, formal reprimand, and to 
the extent permitted by law, suspension 
without pay and removal. 

§ 17.39 Durden of proof. 

In making its determinations concern¬ 
ing requests for declassification of clas¬ 
sified information or material the 
Department Review Committee shall im¬ 
pose for administrative purposes the 
burden of proof on the originating divi¬ 
sion to show that continued classifica¬ 
tion is warranted. 

Subpart H—Marking Requirements 

§ 17.40 Face markings. 

All classified documents, and insofar 
as practicable all other classified mate¬ 
rials, shall show on the face thereof: 

(a) The overall classification assigned; 

(b) Whether the document is subject 
to or exempt from the General Declassi¬ 
fication Schedule or subject to declassi¬ 
fication at an earlier date or event; 

(c) The office of origin; 

(d) The date of preparation and clas¬ 
sification, and if preparation and classi¬ 
fication are distinct in time, the date of 
each should be shown; and 

(e) The identity of the highest au¬ 
thority authorizing the classification; 
where the individual who signs or other¬ 
wise authenticates a document or item 
has also authorized the classification, no 
further annotation as to his identity is 
required. 

§ 17.41 Security clarification markings. 

(a) Overall and page marking of docu¬ 
ments. The overall classification of a 
document, whether or not permanently 
bound, or any copy or reproduction 
thereof, shall be conspicuously marked 
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or stamped at the top and bottom of the 
outside of the front cover (if any), on 
the title page (if any), on the first page, 
on the back page, and on the outside of 
the back cover (if any). To the extent 
practicable each interior page of a docu¬ 
ment which is not permanently bound 
shall be conspicuously marked or 
stamped at the top and bottom accord¬ 
ing to its own content, including the 
designation “Unclassified” when appro¬ 
priate. 

(b) Paragraph marking. Whenever 
portions of a classified document require 
different levels of classification or a por¬ 
tion requires no classification, each sec¬ 
tion, part, or paragraph should be 
marked to the extent practicable to show 
its classification category or that it is 
unclassified. 

(c) Material other than documents. If 
classified material cannot be marked, 
•written notification of the information 
otherwise required in markings shall ac¬ 
company such material. 

(d) Transmittal documents. A trans¬ 
mittal document shall carry on it a 
prominent notation as to the highest 
classification of the information which 
is carried with it. and a legend showing 
the classification, if any, of the trans¬ 
mittal document standing alone. 

(e) Wholly unclassified material not 
usually marked. Normally, unclassified 
material shall not be marked or stamped 
“Unclassified” unless the purpose of the 
marking is to indicate that a decision 
has been made not to classify it. 

§ 17.42 General drelasMfieution srlied- 
ule marking*. 

(a) For marking documents w r hich are 
subject to the General Declassification 
Schedule, the following stamp shall be 
used; 

(Top Secret, Secret or Confidential) 

Classified by__- Subject to General 

Declassification Schedule of Executive Or¬ 
der 11652 Automatically Downgraded at 
2-Year Intervals and Declassified on De¬ 
cember 31.- 

(Insert year) 

(b) For marking documents which are 
to be automatically declassified on a 
given event or date earlier than the 
General Declassification Schedule the 
following stamp shall be used; 

(Top Secret, Secret, or Confidential) 

Classified by_Automatically De¬ 
classified on- 

(effective date or event) 

(c) For marking documents which are 
exempt from the General Declassifica¬ 
tion Schedule the following stamp shall 
be used: 

(Top Secret, Secret, or Confidential) 

Classified by . Exempt From 

General Declassification Schedule of Ex¬ 
ecutive Order 11652 Exemption Category 
(section 5B (1). (2). (3), or (4)) Auto¬ 
matically Declassified on- 

(<effective date or 
event, if any 

Should the classifying authority inad¬ 
vertently fail to mark a document with 
one of the foregoing stamps the docu¬ 
ment shall be deemed to be subject to the 


General Declassification Schedule. In the 
absence of a marking indicating other- 
w r ise, the officer or employee w r ho signs or 
finally approves a document or other 
material containing classified informa¬ 
tion or material shall be deemed to be the 
classifying authority. If the classifying 
authority is other than such officer or 
employee he shall be identified on the 
stamps required in this section. The 
“Restricted Data and Formerly Re¬ 
stricted Data” stamps, below, are, in 
themselves, evidence of exemption from 
the General Declassification Schedule. 

§17.43 Downgrading, declassification, 
und upgrading markings. 

(a) Changes in markings. Whenever a 
change is made in the original classifi¬ 
cation or in the date of downgrading or 
declassification of any classified infor¬ 
mation or material it shall be promptly 
and conspicuously marked to indicate 
the change, the authority for the action, 
the date of the action, and the identity 
of the person taking the action. In addi¬ 
tion, all earlier classification markings 
shall be canceled, if practicable; in any 
event, those on the first page shall be 
canceled. 

(b) Limited use of posted notice for 
large quantities of material. When the 
volume of information or material is such 
that prompt remarking of each classified 
item could not be accomplished without 
unduly interfering with operations, the 
custodian may attach downgrading, de- 
classification, or upgrading notices to the 
storage unit in lieu of the remarking 
otherwise required. Each notice shall in¬ 
dicate the change, the authority for the 
action, the date of the action, the iden¬ 
tity of the person taking the action and 
the storage units to which it applies. 
When individual documents or other ma¬ 
terials are withdrawm from such storage 
units they shall be promptly remarked 
in accordance with the change, or if the 
documents have been declassified, the 
old markings shall be canceled. 

(c) Transfer of stored quantities coh¬ 
ered by posted notice. When information 
or material subject to a posted down¬ 
grading, upgrading, or declassification 
notice are withdrawm from one storage 
unit solely for transfer to another, or a 
storage unit containing such documents 
or other materials is transferred from 
one place to another, the transfer may 
be made without remarking if the notice 
is attached to or remains with eacli 
shipment. 

§ 17.44 Additional warning notice mark¬ 
ings. 

In addition to the marking require¬ 
ments set forth in §§ 17.40-17.43 warn¬ 
ing notices shall be prominently displayed 
on classified documents or materials as 
prescribed in paragraphs (a>, (b), <c>, 
and (d) of this section. When display of 
these warning notices on the documents 
or other materials is not feasible, the 
warnings shall be included in the written 
notification of the assigned classification. 

(a) Restricted Data. For classified in¬ 
formation or material containing “Re¬ 
stricted Data”: 
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Restricted Data 

This document contains Restricted Data as 
defined In the Atomic Energy Act of 1954. 
Its dissemination or disclosure to any 
unauthorized person is prohibited. 

ib) Formerly Restricted Data. For 
classified information or material con¬ 
taining solely “Formerly Restricted 

Data”: 

Formerly Restricted Data 

Unauthorized disclosure subject to Adminis¬ 
trative and Criminal Sanctions. Handle 
as Restricted Data in foreign dissemina¬ 
tion. Section 144.b, Atomic Energy Act, 

1954. 

(c) Information Other Than Re¬ 
stricted Data or Formerly Restricted 
Data. For classified information or ma¬ 
terial furnished to persons outside the 
executive branch of Government other 
than as described in paragraphs (a) and 
ib) of this section: 

National Security Information 

Unauthorized disclosure subject to criminal 
sanctions. 

(d) Sensitive intelligence informa¬ 
tion. For classified information or mate¬ 
rial relating to sensitive intelligence 
sources and methods, the following 
warning notice shall be used, in addi¬ 
tion to and in conjunction with those 
prescribed in paragraph (a), (b), or (c) 
of this section, as appropriate: 

Warning Notice—Sensitive Intelligence 
Sources and Methods Involved. 

§ 17.45 Origin, dale of preparation and 
classification. 

If not otherwise clearly shown, the 
originator of a classified document shall 
add information to the face thereof re¬ 
flecting the office originating the docu¬ 
ment and its date of preparation and 
classification. 

§ 17.16 Uniform abbreviations. 

Except in the case of face markings 
required under § 17.40 and the markings 
required by §§ 17.42 and 17.44 the fol¬ 
lowing uniform abbreviations may be 

used: 

(a) GDS. General Declassification 

Schedule. 

<b) XGDS 1, 2, 3, or 4. Exempt from 
General Declassification Schedule (ex¬ 
emption number indicated). 

(c) ADS. Accelerated Declassification 
Schedule, that is, information or mate¬ 
rial automatically declassified on a speci¬ 
fied date or event earlier than the 
General Declassification Schedule. 

(d) RD. Restricted Data. 

(e) FRD . Formerly Restricted Data. 
tioiT National Security Informa- 

SIS. Sensitive Intelligence Sources 

and Methods. 

Subpart I—Custody and Safekeeping 
°f Classified Information and Material 

§ 17.47 General. 

Classified national security informa- 
llou an d material shall be used, held or 
stored only where there are facilities or 
under conditions adequate for secure 
borage or protection thereof, and which 


prevent unauthorized persons from 
gaining access thereto. 

§ 17.48 Storage requirement*. 

Whenever classified information or 
material is not under the direct supervi¬ 
sion of authorized persons, whether dur¬ 
ing or outside of working hours, the 
following means shall be taken to protect 
it: 

(a) Storage of Top Secret. “Top Se¬ 
cret 0 information and material shall be 
stored in a safe or safe-type steel file 
container having a built-in, three- 
position, dial-type combination- lock, 
vault, or vault-type room, or other stor¬ 
age facility which meets the standards 
for “Top Secret” established under the 
provisions of paragraph (c) of this sec¬ 
tion, and which minimizes the possibility 
of unauthorized access to, or the physical 
theft of, such information or material. 

(b) Storage of Secret or Confidential. 
“Secret” and “Confidential” material 
may be stored in a manner authorized 
for “Top Secret” information and mate¬ 
rial, or in a container or vault which 
meets the standards for “Secret” or 
‘‘Confidential,” as the case may be, estab¬ 
lished under the provisions of paragraph 

(c) of this section. 

(c) Standards for security equipment. 
The General Services Administration 
(GSA) shall, in coordination with de¬ 
partments or agencies originating classi¬ 
fied information or material, establish 
and publish uniform standards, specifi¬ 
cations, and supply schedules for con¬ 
tainers, vaults, alarm systems, and asso¬ 
ciated security devices suitable for the 
storage and protection of all categories 
of classified information and material. 
The Department may establish for its 
own use more stringent standards. 
Whenever new security equipment is 
procured by the Department, it shall be 
in conformance with the foregoing 
standards and specifications and shall, 
to the maximum extent practicable, be 
of the type designated on the Federal 
Supply Schedule, GSA. No other equip¬ 
ment to be used for the storage of clas¬ 
sified national security information shall 
be procured without the prior approval 
of the Department Security Officer. 

<d) Exception to Standards for Secu¬ 
rity Equipment. As an exception to para¬ 
graph (c) of this section “Secret” and 
“Confidential” material may also be 
stored in a steel filing cabinet having a 
built-in, three-position, dial-type com¬ 
bination lock, or a steel filing cabinet 
equipped with a steel lock bar, provided 
it is secured by a GSA approved change¬ 
able combination padlock. 

§ 17.49 Changes of combination*. 

Combinations to security equipment 
and devices shall be changed only by per¬ 
sons having appropriate security clear¬ 
ance, and shall be changed whenever 
such equipment is placed in use, when¬ 
ever a person knowing the combination 
is transferred from the office to which 
the equipment is assigned, whenever a 
combination has been subjected to possi¬ 
ble compromise, and at least once every 
year. Such changes shall be under the 


supervision of the Division Security 
Officer. 

§ 17.50 Knowledge of combi nations. 

The knowledge of combinations shall 
be limited to the minimum number of 
persons necessary for operating purposes. 
The name, address, and telephone num¬ 
ber of each person knowing the combi¬ 
nation of a safe, vault, or cabinet and the 
combination shall be entered on a single 
list which shall be maintained by the 
Division Security Officer. 

§ 17.51 Classification of combinations. 

Records of combinations shall be clas¬ 
sified no lower than the highest category 
of classified material authorized for stor¬ 
age in the security equipment concerned 
and shall be handled and stored in ac¬ 
cordance with the provisions of these 
regulations. 

§ 17.52 Responsibilities of custodians. 

Custodians of classified information or 
material shall be responsible for prorid¬ 
ing protection and accountability for 
such information or material at all times 
and particularly for locking classified in¬ 
formation or material in approved secur¬ 
ity equipment whenever it is not in use 
or under direct supervision of authorized 
persons. Custodians shall follow proce¬ 
dures which insure that unauthorized 
persons do not gain access to classified 
information or material by sight or 
sound, and classified information or 
material shall not be discussed with or 
in the presence of unauthorized persons. 

§ 17.53 Telecommunications conversa¬ 
tion*. 

Classified information or material shall 
not be revealed in telecommunications 
conversations, except as may be author¬ 
ized under these regulations. 

§ 17.54 Inspections. 

It shall be the duty of the Security 
Officer of the Department, the Security 
Officer of each Division and of each 
officer or employee charged with the cus¬ 
tody of classified national security in¬ 
formation to accomplish such periodic 
inspections as are necessary to insure 
that all procedural safeguards prescribed 
by these regulations are taken to protect 
such information at all times. 

§ 17.55 Loss or compromise of class!fied 
information. 

Any officer or employee of the Depart¬ 
ment who has knowledge of the loss or 
possible compromise of classified na¬ 
tional security information or material 
shall promptly report and confirm in 
writing the circumstances to the Secur¬ 
ity Officer of his Division, who shall take 
appropriate action forthwith, including: 

(a) Notice to the originating office and 
any interested department or agency; 

(b) an assessment of the damage in¬ 
curred; and (c) an inquiry to determine 
whether corrective measures and appro¬ 
priate administrative, disciplinary or 
legal action should be taken. A copy of 
the report shall be furnished the Secur¬ 
ity Officer of the Department and the 
Department Review Committee. 
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§ 17.56 Removal of classified material. 

Whenever it is absolutely necessary to 
remove classified information and ma¬ 
terial from the Department, including 
its field installations, the officer or em¬ 
ployee removing such material shall ob¬ 
tain written permission in duplicate of 
the head of his Division. One copy of 
such permission shall be forwarded to 
the Division Security Officer and the 
other copy to the Office of Records Oper¬ 
ations and Management or other file 
custodians to be made a permanent part 
of the file. The officer or employee who 
removes classified material from the De¬ 
partment, including its field installations, 
shall assume full responsibility for the 
safekeeping of such material in con¬ 
formity with the provisions of these reg¬ 
ulations or shall keep it under his per¬ 
sonal supervision at all times. 

Subpart J—Dissemination 

§17.57 Security clearance. 

Except as hereinafter provided in 
§ 17.60, no person shall be given access 
to any classified information or material 
originated by, in the custody or under 
the control of the Department unless 
such person has been determined to be 
trustworthy and unless access to such 
information or material is necessary in 
the performance of his duties. 

§ 17.58 Determination of trustworthi¬ 
ness. 

The trustworthiness determination of 
eligibility for access to classified infor¬ 
mation or material, referred to as a 
security clearance, shall be made by the 
Security Officer of the Department and 
shall be based on such investigation as 
the Department by regulation requires in 
accordance with the standards and cri¬ 
teria of Executive Order No. 10450, as 
amended. Current and valid clearances 
issued to persons by other departments 
and agencies may be accepted in appro¬ 
priate cases in lieu of such clearance by 
the Security Officer but only for access 
purposes. No determination of trust¬ 
worthiness shall be required by the De¬ 
partment Security Office as to any presi¬ 
dential appointee employed by the 
Department. Such appointees shall be 
considered to have a security clearance 
at the level necessary by virtue of such 
appointment and effective as of the date 
of entrance on duty. 

(a) Security clearances of employees 
of the Federal Bureau of Investigation 
(FBI) and the Immigration and Natural¬ 
ization Service (Immigration) for access 
to classified information shall be made in 
the manner provided by the respective 
head of each such organization. 

(b) Security clearances of employees 
of other Divisions for access to classified 
information shall be made by the De¬ 
partment Security Office upon the sub¬ 
mission by heads of such Divisions of the 
names of the persons proposed for such 
clearance together with an indication of 
the category of classified information to 
which access is required. 

(c) The Administrative Officer, or 
other officer serving in such capacity, of 
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the Division concerned (except for those 
Divisions which maintain their own rec¬ 
ord files) shall immediately notify the 
Office of Records Operations and Man¬ 
agement whenever an employee who has 
been cleared for access to classified in¬ 
formation is separated, transferred, or 
suspended, or whenever the necessity for 
clearance has ceased to exist in order that 
the employee’s name may be deleted from 
the list of those authorized to receive 
classified files. 

(d) The Department Security Officer 
also shall be notified immediately by the 
Administrative Officer, or other officer 
serving in such capacity, of the Division 
concerned whenever an employee of a 
Division (other than tire FBI or Immigra¬ 
tion) who has been cleared for access 
to classified information is separated, 
transferred or suspended, or whenever 
the necessity for clearance otherwise has 
ceased to exist. 

§ 17.59 Determination of necd-to-know. 

In addition to a security clearance, a 
person must have a need for access to 
particular classified information or ma¬ 
terial necessary to the performance of 
his official duties or contractual obliga¬ 
tions. The determination of that need 
shall be made by the official or employee 
having responsibility for such classified 
information or material. 

§ 17.60 Exception from need-to-know 
requirement for historical research¬ 
ers and presidential appointees. 

The requirement in § 17.57 that access 
to classified information or material be 
granted only to persons whose official 
duties require such access shall not ap¬ 
ply to persons outside the executive 
branch who are engaged in historical 
research projects or who have previ¬ 
ously occupied policymaking positions to 
which they were appointed by the Presi¬ 
dent with respect to those papers which 
the former official originated, reviewed, 
signed, or received while in public office; 
Provided, however , That in each case the 
Attorney General determines that grant¬ 
ing access to such researchers and former 
appointees is clearly consistent with the 
interests of national security and assures 
that the classified information or mate¬ 
rial to which access is granted will not be 
published or disseminated to unauthor¬ 
ized persons, or otherwise compromised 
in any manner. 

(a) Access by historical researchers. 
(1) Prior to granting access to persons 
engaged in historical research projects, 
the Attorney General shall also deter¬ 
mine that the information or material 
to which access is sought is reasonably 
accessible and is identified with such 
particularity as to be located and/or 
compiled with a reasonable amount of 
effort; that the researcher agrees to 
safeguard the information or material 
in a manner consistent with these reg¬ 
ulations and to a review of his notes 
and subsequent manuscript or other 
writings prepared therefrom, if any, for 
the sole purpose of determining that no 
classified information is revealed by 
either. 


(2) An authorization for access for 
historical research shall be made a mat¬ 
ter of record in the Department Secu¬ 
rity Office. Such authorization shall be 
valid for the period required but in no 
event for a period longer than 2 years 
from date of issuance at which time it 
may be renewed under the same condi¬ 
tions and agreements as when initially 
granted. 

(b) Access by former presidential ap¬ 
pointees. (1) Persons who have pre¬ 
viously occupied policy positions in the 
Department to which they were ap¬ 
pointed by the President may be author¬ 
ized access to classified information or 
material to the extent they originated, 
reviewed, signed, or received such infor¬ 
mation or material during their tenure. 

(2) Former presidential appointees 
seeking such access shall be required to 
identify the information or material 
with sufficient particularity as to make 
it retrievable with reasonable time and 
effort and, if not otherwise apparent, 
establish that they did in fact originate, 
review, sign, or receive such during their 
tenure. They shall also agree to the 
same conditions regarding the protection 
of such information or material as is 
required of historical researchers as set 
forth in subparagraph (1) of this para¬ 
graph. An authorization for access 
granted a former presidential appointee 
shall be made a matter of record in the 
Department Security Office. 

§ 17.61 Consent of originating depart¬ 
ment to dissemination by recipient. 

Except as otherwise provided by sec¬ 
tion 102 of the National Security Act of 
1947, 50 U.S.C. 403, classified informa¬ 
tion or material originating in one de¬ 
partment or agency shall not be dis¬ 
seminated outside any other department 
or agency to which it has been made 
available without the consent of the 
originating department or agency. 

§ 17.62 Dissemination of sensitive intel¬ 
ligence information. 

Information or material bearing the 
notation “Warning Notice—Sensitive 
Intelligence Sources and Methods In¬ 
volved” shall not be disseminated in any 
manner outside authorized channels 
without the permission of the originating 
department or agency and an assessment 
by the senior intelligence official in the 
disseminating department or agency as 
to the potential risk to the national 
security and to the intelligence sources 
and methods involved. 

§ 17.63 Special departmental require* 
menu. 

As considered necessary with respect 
to classified information originated in 
the Department, special requirements, in 
addition to those set forth herein, may 
be established with respect to access, dis¬ 
tribution, and protection of classified in¬ 
formation and material, including any 
which presently relate to communica¬ 
tions intelligence, intelligence sources, 
and methods and cryptography. Such 
special requirements may only be estab¬ 
lished upon the specific prior approval 
of the Attorney General. 
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§ 17.64 Dissemination outside the exec¬ 
utive branch. 

Classified information or material 
shall not be disseminated outside the 
executive branch except under condi¬ 
tions and through channels authorized 
or heretofore authorized by the Attorney 
General, and assuring its proper 
protection. 

Subpart K—Accountability 

§ 17.65 Designation of Top Secret Con¬ 
trol Officers. 

The head of each Division shall desig¬ 
nate a person or persons within his 
Division to serve as Top Secret Control 
Officer or Officers. A person so designated 
will be responsible for carrying out the 
procedure for the control of national 
security information classified “Top 
Secret" which is set forth below. 

§ 17.66 Top Secret Control. 

(a) All "Top Secret" material coming 
into the Department must be received 
initially and registered by the Top Secret 
Control Officer of the Office of Records 
Operations and Management except that 
Top Secret material addressed to the 
FBI, Immigration. Bureau of Prisons. 
Bureau of Narcotics and Dangerous 
Drugs ("BNDD"), Community Relations 
Service, and Law Enforcement Assist¬ 
ance Administration ("LEAA”) shall be 
delivered to their respective Top Secret 
Control Officers. No other official or em¬ 
ployee of the Department is authorized 
to receive "Top Secret" material before 
it is recorded except as authorized by 
the Department Security Officer. Any 
courier or messenger delivering "Top 
Secret" material shall be directed to the 
Top Secret Control Officer of the Office 
of Records Operations and Manage¬ 
ment. All copies of "Top Secret" ma¬ 
terial originating within the Department 
which material has been processed by 
the Records Administration Office shall 
immediately be submitted to the Top 
Secret Control Officer of the Office of 
Records Operations and Management 
for recording. All copies shall be identi¬ 
fied by number, by means of a stamp 

reading "copy_of_copies." The 

record shall indicate the disposition of 
all copies of the material, including any 
which may be dispatched from the De¬ 
partment. In recording "Top Secret" 
documents only enough information to 
identify the document shall be recorded, 
and recording of the contents thereof 
shall be avoided. 

(b) The Top Secret Control Officer of 
the Office of Records Operations and 
Management shall transmit all "Top 
Secret" material for a particular Divi¬ 
sion to the Top Secret Control Officer 
for that Division, who shall maintain a 
register and such other records as are 
necessary to indicate the custody and 
location of such material at all times at 
which such material is in the custody of 
the Division. 

(c) When "Top Secret" material re¬ 
ceived by the Department or originating 
within the Department is transmitted 
from one official of the Department to 
another or to other departments or agen¬ 
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cies a receipt signed by the recipient 
shall be obtained. In the case of "Top 
Secret" material transferred between 
officials within a particular Division of 
the Department, strict accountability 
shall likewise be maintained through a 
similar system of receipts, or, with the 
specific consent of the Security Office, 
by comparable methods which are not 
inconsistent with the requirements of 
the Order. In all such cases the Top 
Secret Control Officer of the Division 
shall retain such receipts and make a 
record which will identify the material 
and the recipient thereof and which will 
indicate the disposition of all copies. 

(d) In addition to the requirements 
in paragraph (c) of this section when a 
"Top Secret" departmental file is trans¬ 
ferred from one Division to another, a 
transfer slip identifying the transferor 
the transferee, and the file, and indicat¬ 
ing the date of transfer shall be sent by 
the Top Secret Control Officer of the 
transferring Division and to the Top 
Secret Control Officer of the Office of 
Records Operations and Management. 

(e) The procedure set forth above is 
to apply to all Divisions of the Depart¬ 
ment except that the FBI, Immigration, 
Bureau of Prisons, BNDD, Community 
Relations Service, and LEAA shall estab¬ 
lish independent control for the receiv¬ 
ing, transmission and safekeeping of 
"Top Secret" material which shall be 
consistent with the provisions of the 
Order. 

§ 17.67 Conlrol of secret and confiden¬ 
tial information and material. 

The head of each Division shall pre¬ 
scribe such accountability procedures as 
are necessary to control effectively the 
dissemination of classified national se¬ 
curity information in the categories of 
"Secret" and "Confidential". As a mini¬ 
mum, however, records shall be main¬ 
tained which will identify the original 
and all copies of all "Secret" and "Con¬ 
fidential" information and material re¬ 
ceived from other Divisions of the 
Department or other departments or 
agencies, the date of receipt and dispo¬ 
sition; and the original and all copies of 
all "Secret" and "Confidential" infor¬ 
mation and material sent out of the 
Division. 

§ 17.68 Physical inventory; restraint on 
reproduction and number of copies. 

(a) A physical inventory of all "Top 
Secret" material shall be made at least 
annually. To the extent required, because 
of depositories storing large volumes of 
"Top Secret” material, development and 
maintenance of current inventory lists 
of such material or other finding aids 
shall be acceptable in lieu of all annual 
physical inventory. 

(b) Documents or portions of docu¬ 
ments containing "Top Secret" informa¬ 
tion shall not be reproduced without the 
consent of the originating office. All other 
classified material shall be reproduced 
sparingly and any stated prohibition 
against reproduction shall be strictly 
adhered to. 

(c) The number of copies of docu¬ 
ments containing classified information 
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shall be kept to a minimum to decrease 
risk of compromise and reduce storage 
costs. 

Subpart L—Transmission of Classified 
Information and Material 

§17.69 Preparation and receipting. 

Classified information and material 
shall be enclosed in opaque inner and 
outer covers before transmitting. The 
inner cover shall be a sealed wrapper 
or envelope plainly marked with the 
assigned classification and address. The 
outer cover shall be sealed and addressed 
with no indication of the classification 
of its contents. A receipt shall be at¬ 
tached to or enclosed in the inner cover, 
except that Confidential material shall 
require a receipt only if the sender deems 
it necessary. The receipt shall identify 
the sender, addressee, and the document, 
but shall contain no classified informa¬ 
tion. It shall be signed by the recipient 
and returned to the sender. 

§17.70 Transmission of Top Secret. 

The transmission of "Top Secret" in¬ 
formation and material shall be effected 
preferably by oral discussions in person 
between the officials concerned. Other¬ 
wise the transmission of "Top Secret" 
information and material shall be by 
specifically designated personnel, by 
State Department diplomatic pouch, by 
a messenger-courier system especially 
created for that purpose, over authorized 
communications circuits in encrypted 
form or by other means authorized by 
the National Security Council; except 
that in the case of information trans¬ 
mitted by the FBI, such means of trans¬ 
mission may be used as are approved 
by the Director of the FBI, unless ex¬ 
press reservation to the contrary is made 
in exceptional cases by the originating 
department or agency. 

§ 17.71 Transmission of Secret. 

The transmission of “Secret" material 
shall be effected in the following 
manner: 

(a) The 50 States, District of Colum¬ 
bia, Puerto Rico. "Secret" information 
and material may be transmitted within 
and between the 48 contiguous States 
and District of Columbia, or wholly 
within the State of Hawaii, the State 
of Alaska, or the Commonwealth of 
Puerto Rico by one of the means au¬ 
thorized for "Top Secret" information 
and material, the U.S. Postal Service 
registered mail and protective services 
provided by the U.S. air or surface com¬ 
mercial carriers under such conditions 
as may be prescribed by the head of the 
Department or agency concerned. 

(b) Other areas , vessels , military 
postal services , aircraft. "Secret" in¬ 
formation and material may be trans¬ 
mitted from or to or within areas other 
than those specified in paragraph (a) of 
tills section, by one of the means estab¬ 
lished for "Top Secret" information and 
material, captains or masters of vessels 
of U.S. registry under contract to a de¬ 
partment or agency of the executive 
branch, U.S. registered mail through 
Army, Navy, or Air Force Postal Service 
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facilities provided that material does not 
at any time pass out of U.S. citizen con¬ 
trol and does not pass through a foreign 
postal system, and commercial aircraft 
under charter to the United States end 
military or other government aircraft. 

(c) Canadian government installa¬ 
tions. “Secret” information and mate¬ 
rial may be transmitted between U.S. 
Government or Canadian Government 
installations, or both, in the 48 Contig¬ 
uous States, Alaska, the District * of 
Columbia, and Canada by United States 
and Canadian registered mail with reg¬ 
istered mail receipt. 

(d) Special cases. The Department 
Security Office may authorize the use of 
the U.S. Postal Service registered mail 
outside the 49 contiguous States, the 
District of Columbia, the State of Hawaii, 
the State of Alaska, and the Common¬ 
wealth of Puerto Rico if warranted by 
security conditions and essential opera¬ 
tional requirements provided that the 
material does not at any time pass out 
of U.S. Government and U.S. citizen con¬ 
trol and does not pass through a foreign 
postal system. 

§ 17.72 Transmission of confidential. 

“Confidential” information and mate¬ 
rial shall be transmitted within the 48 
contiguous States and the District of 
Columbia, or wholly within Alaska, 
Hawaii, the Commonwealth of Puerto 
Rico, or a TJJS. possession, by one of the 
means established for higher classifica¬ 
tions. or by certified or first-class mail. 
Outside these areas, “Confidential” infor¬ 
mation and material shall be transmitted 
in the same manner as authorized for 
higher classifications. 

§ 17.73 Transmission within the depart¬ 
ment. 

When classified national security in¬ 
formation Is transmitted within the De¬ 
partment by direct personal contact be¬ 
tween officers or employees who are re¬ 
quired. and cleared, to know the con¬ 
tents thereof, no special preparation 
thereof for transmision shall be required. 
When transmittal is other than by such 
direct personal contact, classified na¬ 
tional security information shall be pre¬ 
pared in the manner specified for trans¬ 
mission thereof outside the Department, 
except that it shall be covered by a re¬ 
ceipt only when the accountability pro¬ 
cedures prescribed in Part XI of these 
regulations so provide. In the case of in¬ 
formation transmitted by the FBI, such 
means of transmission may be used as 
are currently approved by the Director of 
the FBI unless express reservation to the 
contrary is made in exceptional cases by 
the originating Department or agency. 

Subpart M—Destruction of Classified 
Information and Materials 

§ 17.74 Record material. 

(a) Record material may be destroyed 
only in accordance with 44 U.S.C. 3301- 
3314. 

(b) Classified record material may be 
destroyed, pursuant to the statutory au¬ 
thority mentioned in paragraph (a) of 
this section, only by written authoriza¬ 
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tion of the Security Officer of the De¬ 
partment, or a Security Officer of the 
Division involved. 

§17.75 Nonrecord material. 

Nonrecord material containing classi¬ 
fied information (including shorthand 
notes, used carbon paper, one-time type¬ 
writer ribbons, preliminary drafts, type, 
plates, records and tapes, stencils, nega¬ 
tives, and the like, and wastage inci¬ 
dental thereto) shall be destroyed, in ac¬ 
cordance with section 1303 hereof, as 
soon as it has served its purpose. 

§17.76 Method of destruction. 

Material marked “Top Secret,” or “Se¬ 
cret,” or “Confidential” shall be de¬ 
stroyed by burning or preferably by 
equally complete methods of destruction. 
Such material shall not be destroyed ex¬ 
cept in the presence of an appropriate 
officer or employee specifically designated 
for such purpose by the Security Officer 
of the Department, or a Security Officer 
of the Division involved. 

§ 17.77 Records of destruction. 

Appropriate records of the destruction 
of record material classified as “Top Se¬ 
cret” or “Secret” shall be maintained by 
the Office of Records Operations and 
Management. Such records shall contain 
the nature of the document destroyed, 
the nature of the information therein 
contained, the method used, the time 
and place of destruction, the reason for 
such destruction, and the name of the 
witness, or witnesses, present. 

Subpart N—Data Index System and 
Records 

§ 17.78 Central data index system. 

The Office of Records Operation and 
Management of the Department shall es¬ 
tablish and maintain a central data in¬ 
dex system for all “Top Secret,” “Secret” 
and “Confidential” information classified 
after December 31, 1972, in categories 
specified to the Department by the In¬ 
teragency Classification Review Commit¬ 
tee. The index system shall contain the 
following data for each document in¬ 
dexed: 

(a) Identity of classifier. 

(b) Department of origin. 

(c) Addresses. 

(d) Date of classification. 

(e) Subject/area. 

(f) Classification category and appli¬ 
cability of or exemption from General 
Declassification Schedule. 

(g) If exempt from General Declassi¬ 
fication Schedule, the exemption relied 
upon. 

(h) Date or event set for declassifica¬ 
tion. 

(i) File designation. 

Each classifying authority in the De¬ 
partment shall, commencing January 1, 
1973, immediately upon the original clas¬ 
sification of any national security infor¬ 
mation or material, forward to the Top 
Secret Control Officer of the Office of 
Records Operations and Management a 
form containing all of the data specified 
above w r ith respect to the classified infor¬ 
mation or material. 


§ 17.79 Records* 

(a> Each Division of the Department 
shall establish and maintain current list¬ 
ings by name of the officials who have 
been designated in wilting to have “Top 
Secret,” “Secret,” and “Confidential” 
classification authority. The foregoing 
lists and records shall be updated by 
each Division on a quarterly basis com¬ 
mencing on September 20, 1972. and 
copies of such lists and records shall be 
forwarded to the Department Security 
Officer not later than 5 days after they 
must be updated. 

(b) The office of Records Operations 
and Management shall maintain lists for 
submission to the Attorney General and 
the Department Review Committee iden¬ 
tifying all classified materials classified 
before June 1, 1972, and more than 30 
years old. Such lists shall contain the 
recommendations of the Office of Rec¬ 
ords Operations and Management with 
respect to continued classification or de- 
classification of such material. In addi¬ 
tion, with respect to all classified mate¬ 
rials classified before June 1, 1972, and 
more than 30 years old which the Attor¬ 
ney General has determined in writing 
shall remain classified, the Office of Rec¬ 
ords Operations and Management shall 
maintain lists identifying the material, 
indicating the reason for continued clas¬ 
sification. and specifying the date on 
which such material shall be declassified. 

Subpart O—Security Officers 
§17.80 Department Security Officer. 

There shall be a Security Officer of the 
Department, and such assistants as he 
may designate, whose duty it shall be to 
supervise the administration of these 
regulations. Except as otherwise provided 
in these regulations, the Department Se¬ 
curity Officer shall also carry out the 
functions and exercise the authority of 
the Attorney General and Department 
Review Committee in the administration 
within the Department of the regula¬ 
tions. 

§ 17.81 Division Security Officers. 

(a) The head of each Division of the 
Department shall designate or appoint 
one or more Security Officers for his 
Division. 

(b) It shall be the duty of each Divi¬ 
sion Security Officer, under the general 
direction of the Department Security 
Officer, and for the FBI, its Security Of¬ 
ficer, to administer these regulations in¬ 
sofar as they pertain to his Division and 
to conduct such inspections and to make 
such reports as will enable the head of 
his Division, the Attorney General and 
the Department Review Committee to 
be fully and currently informed concern¬ 
ing the administration of these 
regulations. 

This order supersedes Order No. 433- 
70 of March 23, 1970, entitled “Regula¬ 
tions Relating to the Protection of De¬ 
fense Information Pursuant to Executive 
Order No. 10501, as Amended.” 

Dated: July 31,1972. 

Richard G. Kleindienst. 

Attorney General. 

(FR Doc.72-12139 Filed 8-2-72;8:45 am] 
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Title 32—NATIONAL DEFENSE 


Identification of Classifies 

Sec. 

159.201 Identification of classifier. 


Chapter I—Office of the Secretary of 
Defense 


Classification Principles, Criteria and 
Considerations 


SUBCHAPTER D—SECURITY 

PART 159—INFORMATION SECURITY 
PROGRAM REGULATION 

This Part 159 governing the classifica¬ 
tion, downgrading, declassification and 
safeguarding of classified information is 
issued under the authority of and pur¬ 
suant to Secretary of Defense DoD Direc¬ 
tive 5200.1, “DoD Information Security 
Program/* June 1, 1972 (5 159.100(a)). 
This Part 159 has been approved by the 
Interagency Classification Review Com¬ 
mittee as required by Executive Order 
11652 and the National Security Council 
Directive issued pursuant thereto. 


159.202 

159.202- 1 

159.202- 2 

159.202- 3 

159.202- 4 

159.202- 5 

159.202- 6 

159.202- 7 

159.202- 8 

159.202- 9 

159.202- 10 

159.202- 11 

159.202- 12 

159.202- 13 

159.202- 14 

159.202- 15 


Balanced Judgment requirement. 
Identification of specific infor¬ 
mation. 

Reasons for classification. 
Specific classifying criteria. 
Dissemination considerations. 
Net national advantage. 

Lead time advantage. 

Cost factor. 

Classifying research data. 
Classifying documents. 
Classifying material other than 
documents. 

State-of-the-art and intelligence. 
Effect of open publication. 
Re-evaluation of classification 
because of compromise. 
CompUatlon of information. 
Extracts of information. 


Robert C. Moot, 
Assistant Secretary of Defense. 

July 15, 1972. 


Subpart—General Provisions 

References 

Sec. 

159.100 References. 

Purpose and Applicability 


159.101 

159.101- 1 

159.101- 2 

159.101- 3 

159.101- 4 

159.101- 5 


159.102 

159 . 102 - 1 

159 . 102 - 2 

159 . 102 - 3 

159 . 102 - 4 

159 . 102 - 5 

159 . 102 - 6 

159 . 102 - 7 

159 . 102 - 8 

159 . 102 - 9 

159 . 102 - 10 

159 . 102 - 11 

159 . 102 - 12 

159 . 102 - 13 

159 . 102 - 14 

159 . 102 - 15 

159 . 102 - 16 


159.103 

159.103- 1 

159.103- 2 


Purpose. 

Applicability. 

Non-Government operations. 
Combat operations. 

Atomic Energy Act. 

Exceptions. 

Definitions 

Definitions. 

Classification. 

Classified information. 

Classifier. 

Component. 

Compromise. 

Custodian. 

Declassification. 

Document. 

Downgrade. 

Formerly restricted data. 
Information. 

Material. 

Official information. 

Original classification authority. 
Restricted data. 

Upgrade. 

Policies 

Classification. 

Regrading and declassification. 
Safeguarding. 


Classification Guides 


159.203 

General. 

159.203-1 

Multiservice interest. 

159.203-2 

Other multiservice interest cases. 

159.203-3 

Research, development, test and 
evaluation programs. 

159.203-4 

Project phases. 

159.203-5 

Review of classification guides. 

159.203-6 

Sufficiency of classification 
guides. 

159.203-7 

Distribution of guides to office. 
Secretary of Defense. 

Resolution of Conflicts 

159.204 

General. 

159.204-1 

Procedures. 

169.204-2 

Final decision. 

159.204-3 

Timing. 

Obtaining Classification Evaluations 

159.205 

Tentative classification. 

Private Information 

159.206 

General. 

159.206-1 

Patent Secrecy Act. 

159.206-2 

Independent research and devel¬ 
opment. 

159.206-3 

Other private information. 

Upgrading 

159.207 

Raising to a higher level of clas¬ 
sification. 

159.207-1 

Classification of information 
previously determined to be 
unclassified. 

159.207-2 

Information released to second¬ 
ary distribution centers. 

159.207-3 

Notification. 

Industrial Operations 


Security Classification Categories 
159.104 General. 

159 . 104 - 1 -Top Secret" 

159.104- 2 “Secret”. 

159 . 104 - 3 '•Confidential”. 


159.208 Classification in Industrial oper¬ 
ations. 


Subpart—Downgrading and Declassification 

General Provisions 


Authority to Classify, Downgrade and 
Declassify 


!ca 10& Original classification authority. 

iko 10& “ l Record and report requirements. 

159.105- 2 Currency of designations. 

59.105- 3 Reports. 

59 . 105 - 4 Downgrading and declassifica¬ 

tion authority. 


Subpart—Classification 

Classification Responsibilities 

iRft Accountability of classifiers. 
i-on Classification review. 

iro oJJ?" 2 Classification planning. 

09.200-3 Recipient of classified informa¬ 

tion or material. 


159.300 Downgrading and declassifica¬ 

tion determinations. 

159.300- 1 Priority consideration of earliest 

possible date or event. 

159.300- 2 Dates or events carried forward. 

General Declassification Schedule 

159.301 Automatic downgrading and de¬ 

classification. 

159.301- 1 Retroactive application. 

159.301- 2 Redesignating material as ex¬ 

empted. 

Exemptions From General Declassification 
Schedule 

159.302 General provisions. 

159.302- 1 Exemption categories. 


Mandatory Review of Material Over 10 
Years Old 

Sec. 

159.303 Material covered. 

159.303- 1 Processing requirements. 

159.303- 2 Submission of requests for re¬ 

view. 

159.303- 3 Action on requests for review. 

159.303- 4 Burden of proof. 

Action on 30 Year Old Material 


159.304 Material covered. 

159.304- 1 Systematic review. 

159.304- 2 Exceptions to automatic declas¬ 

sification. 

159.304- 3 Requests for review. 

Transfer of Classified Documents or 
Material 

159.305 Material officially transferred. 

159.305- 1 Material not officially trans¬ 

ferred. 

159.305- 2 Transfer for storage or retire¬ 

ment. 


Miscellaneous Actions 

159.306 Notification of changes in classi¬ 
fication or of declassification. 

159.306- 1 Presidential papers. 

159.306- 2 General review requirements. 


159.400 

159.400- 1 

169.400- 2 

159.400- 3 

159.400- 4 


Subpart—Marking 

General Provisions 

Designations. 

Purpose of designation. 
Exception. 

Documents or other material in 
general. 

Wholly unclassified material. 


Classification Markings on Documents 


159.401 

159.401- 1 

159.401- 2 

159.401- 3 

159.401- 4 

159.401- 5 

159.401- 0 

159.401- 7 

159.401- 8 


Overall and page marking. 
Marking components. 

Paragraph marking. 
Compilations. 

Subject, titles, abstracts, and 
Index terms. 

Files, folders or groups of docu¬ 
ments. 

Transmittal documents. 
Electrically transmitted mes¬ 
sages. 

Translations. 


Classification Markings on Material Other 
Than Documents 


159.402 

159.402- 1 

159.402- 2 

159.402- 3 

159.402- 4 

159.402- 5 

159.402- 6 

159.402- 7 


General provisions. 

Charts, maps and drawings. 

Photographs, films and record¬ 
ings. 

Decks of accounting machine 
cards. 

Electrical machine and auto¬ 
matic data processing tapes. 

Page of ADP listings. 

Material for training purposes. 

Miscellaneous material. 


Downgrading and Declassification 
Markings 

159.403 Regarding and declassification 

markings. 

159.403- 1 Downgrading and declassifica¬ 

tion. 

159.403- 2 Upgrading. 

159.403- 3 Limited use of posted notice for 

large quantities of material. 


Remarking Old Material 

159.404 Re-marking material already 
marked Group-4. 

159.404-1 Re-marking material already 
marked Group-1, 2, or 3, or 
not group marked. 


Additional Warning Notices 

159.405 General provisions. 

159.405- 1 Restricted data. 

159.405- 2 Formerly restricted data. 
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159.405- 3 Information other than re¬ 

stricted data or formerly re¬ 
stricted data. 

159.405- 4 Sensitive intelligence informa¬ 

tion. 


Subpart—Safekeeping and Storage 
Storage and Storage Equipment 


159.500 General policy. 

159.500- 1 Standards for storage equip¬ 

ment. 

159.500- 2 Storage of classified material. 

159.500- 3 Procurement and phase-in of 

new storage equipment. 

159.500- 4 Designations and combinations. 

Custodial Precautions 


159.501 

159.501- 1 

159.501- 2 

159.501- 3 

159.501- 4 

159.501- 5 


Responsibilities of custodians. 
Care during working hours. 
Care after working hours. 

Care of working spaces. 
Emergency planning. 
Telecommunications conversa¬ 
tions. 


Subpart—Compromise of Classified Information 


159.600 

159.600- 1 

159.600- 2 

159.600- 3 

159.600- 4 

159.600- 5 

159.600- 6 

159.600- 7 

159.600- 8 


Policy. 

Cryptographic information. 
Responsibility of discoverer. 
Preliminary inquiry. 
Investigation. 

Responsibility of authority 
ordering investigation. 
Responsibility of originator. 
Espionage and deliberate com¬ 
promise. 

Unauthorized absentees. 


Subpart—Access, Dissominatian and 
Accountability 
Access 


159.700 

159.700- 1 

159.700- 2 

159.700- 3 

159.700- 4 

159.700- 5 

159.700- 8 

159.700- 7 

159.700- 8 


159.701 

159.701- 1 

159.701- 2 

159.701- 3 

159.701- 4 

159.701- 5 

159.701- 6 

159.701- 7 

159.701- 8 

159.701- 0 

159.701- 10 

159.701- 11 


Policy. 

Determination of trustworthi¬ 
ness. 

Continuous evaluation of eligi¬ 
bility. 

Determination erf need-to-know. 

Administrative withdrawal of 
security clearance. 

Revocation of security clearance 
for cause. 

Access by persons outside the 
executive branch. 

Emergency situations. 

Access required by other execu¬ 
tive branch investigative and 
law enforcement agents. 

Dissemination 

Policy. 

Restraints on special access re¬ 
quirements. 

Material originating in a non- 
DoD department or agency. 

Intelligence material. 

Restricted data and formerly 
restricted data. 

NATO, CENTO. SEATO, informa¬ 
tion. 

Cryptographic information. 

Dissemination of Top Secret 
material. 

Dissemination of Secret and 
Confidential material. 

Restraint on reproduction. 

Code words, nicknames, and 
exercise terms. 

Scientific and technical meet¬ 
ings. 


Accountability and Control 


159.702 

159.702- 1 

159.702- 2 

159.702- 3 

159.702- 4 

159.702- 5 


Top Secret. 

Secret. 

Confidential. 

Receipt of classified material. 
Working papers. 

Data index system. 


Subpart—Transmission 

Sec. 

Methods op Transmission or 
Transportation 


159.800 

159.800- 1 

159.800- 2 

159.800- 3 

159.800- 4 

159.800- 5 


159.800- 8 

159.800- 7 


Policy. 

Top Secret. 

Secret. 

Confidential. 

Transmission of classified mate¬ 
rial to Foreign Governments. 

Consignor-consignee responsibil¬ 
ity for shipment of bulky ma¬ 
terial. 

Transmission of communications 
security (COMSEC) material. 

Transmission of restricted data. 


Restrictions on Classified Material 


159.801 Personnel in a travel status. 

159.801-1 Travel on commercial passenger 
aircraft susceptible to hijack¬ 
ing. 


Preparation of Material for Transmission 
or Shipment 


159.802 Envelopes or containers. 

159.802- 1 Addressing. 

159.802- 2 Receipt systems. 

159.802- 3 Exceptions. 


Subport—Disposal and Destruction 


159.900 

159.900- 1 

159.900- 2 

159.900- 3 


Policy. 

Methods of destruction. 
Records of destruction. 
Classified waste. 


Subpart—Security Education 

159.1000 Responsibility and purpose. 

159.1000- 1 Scope and principles. 

159.1000- 2 Indoctrination briefing. 

159.1000- 3 Refresher briefings. 

159.1000- 4 Foreign travel briefings. 

159.1000- 5 Debriefings. 


Subpart—Foreign Origin Material 


Classification 

159.1100 Classifying foreign material. 

159.1100- 1 Equivalent United States classi¬ 

fications. 

159.1100- 2 Foreign restricted. 

Marking 


159.1101 NATO. CENTO and SEATO. 

159.1101-1 Other foreign material. 

Protective Measures 


159.1102 NATO, CENTO, and SEATO clas¬ 
sified information. 

159.1102- 1 Classified material of foreign ori¬ 

gin. 

159.1102- 2 Downgrading or regrading. 


Subpart—Special Access Programs 

159.1200 Policy. 

159.1200- 1 Definition. 

159.1200- 2 Existing programs. 

159.1200- 3 Future programs. 


Subpart—Program Management 

Executive Office of the President 

169.1300 National Security Council 

(NSC). 

159.1300- 1 Interagency Classification Re¬ 

view Committee (ICRC). 

Department of Defense 

159.1301 Management responsibility. 

159.1301- 1 DoD Classification Review Com¬ 

mit ee (DCRC). 

159.1301- 2 DoD Information Security Ad¬ 

visory Board (DISAB). 


Sec. 

159.1302- 3 Program monitorsliip. 

159.1302- 4 Field program management. 

Reports Requirements 
159.1303 Reports requirements. 

Subpart—Administrative and Judicial Action 
159.1400 Individual responsibility. 

159.1400- 1 Administrative actions. 

159.1400- 2 Judicial action. 

Subpart—List of Appendices for DOD Information 
Security Program Regulation 
159.1500 Appendix A — Original clas¬ 

sification authorities. (See 
$ 159.105) 

159.1500- 1 Appendix B—Equivalent foreign 

security classifications. (See 
§§ 159.401 and 159.1100-1) 

159.1500- 2 Appendix C—General accounting 

office officials authorized to 
certify security clearances. 
(See § 159.700-6(c)) 

159.1500- 3 Appendix D — Instructions gov¬ 

erning use of code words, nick¬ 
names and exercise terms. (See 
§ 159.701-10) 

Authority: The provisions of this Part 159 
issued under Executive Order 11652, March 8. 
1972, F.R. Vol. 37. No. 48, Part H, Page 5209. 
dated March 10, 1972; National Security 
Council Directive Governing the Classifi¬ 
cation, Downgrading, Declassification and 
Safeguarding of National Security Informa¬ 
tion. dated May 17, 1972; sec. 301, 80 Stat. 
379; 5 U3.C. 301. 

Subparf—General Provisions 

References 

§ 139.100 References. 

(a) DOD Directive 5200.1, DOD In¬ 
formation Security Program, June 1, 
1972/ 

(b) Executive Order 11652, “Classi¬ 
fication and Declassification of National 
Security Information and Material," 
dated March 8, 1972. 

(c) National Security Council “Direc¬ 
tive Governing the Classification, Down¬ 
grading, Declassification and Safeguard¬ 
ing of National Security Information." 
dated May 17, 1972. 

(d) DOD Directive 5230.9, “Clearance 
of Department of Defense Public Infor¬ 
mation," dated December 24, 1966. 1 

(e) DOD Directive 05200.5, “Commu¬ 
nications Security (U),” dated April 13, 
1971/ 

(f) DOD Instruction 5200.22, “Re¬ 
porting of Security and Criminal Viola¬ 
tions," dated September 12. 1966/ 

(g) DOD Directive 5210.50, “Investi¬ 
gation of and Disciplinary Action Con¬ 
nected with Unauthorized Disclosure of 
Classified Defense Information," dated 
April 29,1966. 1 

(h) DOD Directive 5210.8, “Policy on 
Investigation and Clearance of DOD 
Personnel for Access to Classified De¬ 
fense Information," dated February 15, 
1962 (reprint March 1, 1966). 1 

(i) DOD Directive 5400.4, “Provision 
of Information to Congress," dated Feb¬ 
ruary 20,1971/ 

(j) DOD Directive 7650.1, “General Ac¬ 
counting Office Comprehensive Audits,* 
dated July 9.1958/ 


DoD Components 

3 59.1302 Overall program responsibility. 

159.1302- 1 Military departments. 

159.1302- 2 Other components. 


1 Filed as part of original. Copies available 
from U.S. Naval Publication and Form^ 
Center, 5801 Tabor Avenue, Philadelphia. PA 
19120, 
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(k) DOD Directive 5220.22, “DOD 
Industrial Security Program/' dated 
July 30, 1965/ 

(l) DOD Directive 5230.11, “Disclos¬ 
ure of Classified Military Information 
to Foreign Governments and Interna¬ 
tional Organizations/' dated March 26, 

1970/ 

(m) DOD Directive 5200.15, “Control¬ 
ling the Dissemination and Use of Intelli¬ 
gence and Intelligence Information Pro¬ 
duced by Members of the Intelligence 
Community," dated July 26. 1962/ 

(n) DOD Directive 5210.2, "Access to 
and Dissemination of Restricted Data/* 
dated October 18, 1968/ 

(o) DOD Instruction C-5210.21, “Im¬ 
plementation on NATO Security Proce¬ 
dure <U)/' dated December 20, 1969/ 

(p) DOD Instruction C-5210.35, "Im¬ 
plementation of CENTO Security Regu¬ 
lation (U)," dated June 5, 1968/ 

(q) DOD Instruction 5210.54, “Imple¬ 
mentation of SEATO Security Manual 
(U)/' dated September 27. 1967/ 

(r) DOD Directive 5400.7, "Availabil¬ 
ity to the Public of DOD Information," 
dated June 23, 1967/ 

(s) DOD Instruction 7230.7, "User 
Charges," dated August 17, 1970/ 

(t) DOD Directive 5220.6, "Industrial 
Personnel Security Clearance Program/’ 
dated December 7, 1966/ 

(u) Joint Army-Navy-Air Force Pub¬ 
lication (JANAP) No. 119 December 1970 
and No. 299 September 1971. 

(v) Allied Communication Publica¬ 
tions (ACP) No. 119 August 1970. 

(w) National Security Agency KAG 
I-D December 1967. 

(x) DOD Directive S-5200.17, "The 
Security, Use and Dissemination of 
Communications Intelligence (COMINT) 
(U)", dated January 26.1965/ 

(y) DOD Directive 5535.2, "Secretary 
of Certain Inventories and Withholding 
of Patent; Delegation of Authority to 
Secretaries of Army, Navy and Air 
Force," dated September 30, 1966/ 

(z) DOD Directive 5200.12, "Security 
Measures, Approval and Sponsorship for 
Scientific and Technical Meetings In¬ 
volving Disclosure of Classified Informa¬ 
tion," March 7,1967/ 

Purpose and Applicability 
§ 139.101 Purpose. 

To insure that official information of 
the Department of Defense relating to 
national security is protected, but only 
to the extent and for such period as is 
necessary, this part establishes the bases 
for identification of information to be 
protected; prescribes a progressive sys¬ 
tem for classification, downgrading and 
declassification; prescribes safeguarding 
policies and procedures to be followed; 
and establishes a monitoring system to 
ensure the effectiveness of the Informa¬ 
tion Security Program throughout the 
Department of Defense. 


1 Filed as part of original. Copies available 
from U.S. Naval Publication and Forms 
Center, 5801 Tabor Avenue. Philadelphia, PA 

19120 . 

s Classified document. Not available to 
the public. 


§ 139.101—1 Applicability. 

This part governs the Department of 
Defense Information Security Program 
and takes precedence over all other de¬ 
partmental publications affecting that 
program. In accordance with the pro¬ 
visions of references I 159.100(b) and (c) 
above, it establishes for uniform applica¬ 
tion throughout the Department of De¬ 
fense, the policies, standards, criteria, 
and procedures for the security classifi¬ 
cation, downgrading, declassification and 
safeguarding of official information or 
material originated, produced or han¬ 
dled by, or under the sponsorship of. the 
Department of Defense or components 
thereof. 

§ 139.101—2 Nongovernment operations. 

Except as otherwise provided herein, 
the provisions of this Part shall be made 
applicable by contract, or other legally 
binding instrument, to operations of non¬ 
government personnel entrusted or to be 
entrusted with classified information. 

§ 139.101—3 Combat Operations. 

The provisions of this part with regard 
to accountability, dissemination, trans¬ 
mission, or safekeeping of classified In¬ 
formation or material may be modified 
as necessary to meet local conditions by 
military commanders in connection with 
combat or combat-related operations. 
Classified information or material should 
be introduced into forward combat areas 
or zones only to the extent essential to 
accomplishment of the military mission. 
When so introduced, the appropriate 
military commander shall provide the 
degree of protection prescribed by this 
part for the classification involved as 
nearly as the circumstances permit. 

§ 159.101—4 Atomic Energy Act. 

Nothing in this part shall supersede 
any requirements made by or under the 
Atomic Energy Act of August 30, 1954, 
as amended. "Restricted Data," and 
material designated as “Formerly Re¬ 
stricted Data," shall be handled, pro¬ 
tected, classified, downgraded, and 
declassified in conformity with the pro¬ 
visions of the Atomic Energy Act of 1954, 
as amended, and the regulations of the 
Atomic Energy Commission. 

§ 159.101—5 Exceptions. 

(a) For material under his special 
cognizance, In lieu of the requirements 
of §§ 159.701-7(a) and 159.702, the 
Director, National Security Agency, shall 
prescribe for the internal handling of 
such material such special procedures as 
may be necessary to conform to policies 
and standards prescribed for NSA by 
higher authority outside the DOD. 

(b) Provisions for security, use and 
dissemination of Communications In¬ 
telligence (COMINT) are governed by 
DOD Directive S-5200.17, reference 
§ 159.100(x). 

Definitions 
§ 159.102 Definitions. 

As used herein, the following terms 
and meanings shall be applicable: 


§ 139.102—1 Glassification. 

The determination that official infor¬ 
mation requires, in the interests of na¬ 
tional security, a specific degree of pro¬ 
tection against unauthorized disclosure, 
coupled with a designation signifying 
that such a determination has been 
made. 

§ 139.102-2 Glassificnl information. 

Official information which has been 
determined to require, in the interests of 
national security, protection against un¬ 
authorized disclosure and which has 
been so designated. 

§ 139.102—3 Clarifier. 

An individual who either: 

(a) Determines that official Informa¬ 
tion, not known by him to be already 
classified, currently requires, in the in¬ 
terests of national security, a specific 
degree of protection against unauthor¬ 
ized disclosure and having the authority 
to do so, designates that official Informa¬ 
tion as Top Secret. Secret, or Confiden¬ 
tial; or 

(b) Determines that official informa¬ 
tion is in substance the same as infor¬ 
mation known by him to be already clas¬ 
sified by the Government as Top Secret, 
Secret, or Confidential and designates 
it accordingly. 

§ 159.102—1 Component. 

The Office of the Secretary of Defense, 
the Military Departments, the Organi¬ 
zation of the Joint Chiefs of Staff, the 
unified and specified commands, and the 
Defense Agencies. 

§ 159.102—5 Com promise. 

The known or suspected exposure of 
classified information or material to an 
unauthorized person. 

§ 139.102—6 Custodian. 

An individual who has possession of 
or is otherwise charged with the re¬ 
sponsibility for safeguarding and ac¬ 
counting for classified information. 

§ 159.102—7 Declassification. 

The determination that classified in¬ 
formation no longer requires, in the in¬ 
terests of national security, any degree 
of protection against unauthorized dis¬ 
closure, coupled with a removal or can¬ 
cellation of the classification designation. 

§ 159.102-8 Document. 

Any recorded information regardless 
of its physical form or characteristics, 
including, without limitation, written or 
printed material; data processing cards 
and tapes; maps, charts; paintings; 
drawings; engravings; sketches; work¬ 
ing notes and papers; reproductions of 
such things by any means or process; 
and sound, voice, or electronic record¬ 
ings in any form. 

§ 139.102—9 Downgrade. 

To determine that classified informa¬ 
tion requires, in the interests of national 
security, a lower degree of protection 
against unauthorized disclosure than 
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currently provided, coupled with a 
changing of the classification designa¬ 
tion to reflect such lower degree. 

§ 159.102—10 Formerly restricted data. 

Information removed from the Re¬ 
stricted Data category upon determina¬ 
tion jointly by the Atomic Energy Com¬ 
mission and Department of Defense that 
such information relates primarily to 
the military utilization of atomic weap¬ 
ons and that such information can be 
adequately safeguarded as classified de¬ 
fense information. 

§ 159.102—11 Information. 

Knowledge which can be communi¬ 
cated by any means. 

§ 159.102-12 Material. 

Any document, product or substance 
on or in which information may be re¬ 
corded or embodied. 

§ 159.102—13 Official information. 

Information which is owned by, pro¬ 
duced for or by, or is subject to the con¬ 
trol of the United States Government. 

§ 159.102—14 Original classification au¬ 
thority. 

Original classification authority is the 
authority to make original classifications 
vested specifically and in writing in an 
official of the Government as the incum¬ 
bent of an office and in the official spe¬ 
cifically and in writing designated to 
act in the absence of the incumbent. 

§ 159.102—15 Restricted data. 

(a) Ail data (information) concern¬ 
ing: (1) Design, manufacture, or utiliza¬ 
tion of atomic weapons; (2) the produc¬ 
tion of special nuclear material: or (3) 
the use of special nuclear material in the 
production of energy, but not to include 
data declassified or removed from the 
Restricted Data category pursuant to 
section 142 of the Atomic Energy Act. 
(See section llw. Atomic Energy Act 
of 1954, as amended, and “Formerly Re¬ 
stricted Data/’) 

§ 159.102-16 Upgrade. 

To determine that certain classified 
information requires, in the interests of 
national security, a higher degree of 
protection against unauthorized disclo¬ 
sure than currently provided, coupled 
with a changing of the classification des¬ 
ignation to reflect such higher degree. 

Policies 

§ 159.103 Classificalion. 

(a) Basic policy. The introduction to 
Executive Order 11652 states in part: 
The interests of the United States and 
its citizens are best served by making 
information regarding the affairs of Gov¬ 
ernment readily available to the public. 
This concept of an informed citizenry 
is reflected in the Freedom of Informa¬ 
tion Act and in the current public infor¬ 
mation policies of the executive branch. 

Within the Federal Government there is 
some official Information and material which, 
because it bears directly on the effectiveness 
of our national defense and the conduct of 
our foreign relations, must be subject to 
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some constraints for the security of our Na¬ 
tion and the safety of our people and our 
allies. To protect against actions hostile to 
the United States, of both overt and covert 
nature, it is essential that such official in¬ 
formation and material be given only Umited 
dissemination. 

(1) Consistent with the foregoing, the 
use and application of security classifica¬ 
tion shall be limited to only that infor¬ 
mation which is truly essential to na¬ 
tional security because it provides the 
United States with: (i) A military or 
defense advantage over any foreign na¬ 
tion or group of nations, or (ii) a favor¬ 
able foreign relations posture, or (iii) 
a defense posture capable of successfully 
resisting hostile or destructive action 
from within or without, overt or covert; 
which could be damaged, minimized, or 
lost by the unauthorized disclosure or use 
of the information. 

(b) Resolution of doubts. Unnecessary 
classification and higher than necessary 
classification shall be scrupulously 
avoided. Any substantial doubts as to 
which of two levels of security classifica¬ 
tion is appropriate, or as to whether cer¬ 
tain information or material should be 
classified at all, should be resolved in 
favor of the less restrictive treatment. 

(c) Improper classification. Classifica¬ 
tion shall apply only to official informa¬ 
tion requiring protection in the interests 
of national security. It may not be used 
for the purpose of concealing administra¬ 
tive error or inefficiency, to prevent per¬ 
sonal or departmental embarassment, to 
restrain competition or independent ini¬ 
tiative, or to prevent for any other rea¬ 
son the release of official information 
which does not require protection in the 
interests of national security. 

§ 159.103—1 Regrading and dcclasfcifica¬ 
tion. 

In order to preserve the effectiveness 
and integrity of the information security 
program, assigned classifications shall be 
responsive at all times to the current 
needs of national security. Classification, 
when determined to be required, shall be 
retained for the minimum length of time 
considering the degree of sensitivity, 
cost, and probability of compromise. 
When classified information is deter¬ 
mined in the interests of national secu¬ 
rity to require a different level of protec¬ 
tion than that presently assigned, or no 
longer to require any such protection, it 
shall be regraded or declassified. 

§ 159.103—2 Safeguarding. 

Official information or material classi¬ 
fied under the provisions of this part 
shall be afforded the level of protection 
against unauthorized disclosure commen¬ 
surate with the level of classification as¬ 
signed under the varying conditions 
which may arise in connection with its 
use, dissemination, storage, movement or 
transmission, and destruction. 

Security Classification Categories 
§ 159.104 General. 

Official information or material which 
requires protection against unauthorized 
disclosure in the interests of national 
security shall be classified in one of three 


categories, namely, “Top Secret,” “Se¬ 
cret/* or “Confidential,” depending upon 
the degree of its significance to national 
security. No other categories shall be 
used to identify official information or 
material as requiring protection in the 
interests of national security, except as 
otherwise expressly provided by statute. 

§ 159.104-1 “Top Secret”. 

“Top Secret” refers to that national 
security information or material which 
requires the highest degree of protection. 
The test for assigning “Top Secret” clas¬ 
sification shall be whether its unauthor¬ 
ized disclosure could reasonably be ex¬ 
pected to cause exceptionally grave dam¬ 
age to the national security. Examples of 
“exceptionally grave damage” include 
armed hostilities against the United 
States or its allies; disruption of foreign 
relations vitally affecting the national 
security; the compromise of vital na¬ 
tional defense plans or complex crypto¬ 
logic and communications intelligence 
systems; the revelation of sensitive intel¬ 
ligence operations; and the disclosure of 
scientific or technological developments 
vital to national security. This classifica¬ 
tion shall be used with the utmost 
restraint. 

§ 159.104-2 “Secret”. 

“Secret” refers to that national secu¬ 
rity information or material which re¬ 
quires a substantial degree of protection. 
The test for assigning “Secret” classifica¬ 
tion shall be whether its unauthorized 
disclosure could reasonably be expected 
to cause serious damage to the national 
security. Examples of “serious damage” 
include disruption of foreign relations 
significantly affecting the national secu¬ 
rity; significant impairment of a pro¬ 
gram or policy directly related to the na¬ 
tional security; revelation of significant 
military plans or intelligence operations; 
and compromise of significant scientific 
or technological developments relating to 
national security. The classification “Se¬ 
cret” shall be sparingly used. 

§ 159.104-3 “Confidential”. 

“Confidential” refers to that national 
security information or material which 
requires protection. The test for assign¬ 
ing “Confidential” classification shall be 
whether its unauthorized disclosure could 
reasonably be expected to cause damage 
to the national security. 

Authority to Classify, Downgrade and 
Declassify 

§ 159.105 Original clarification author¬ 
ity* 

The authority for making original 
classification determinations shall be re¬ 
stricted solely to those officials specifi¬ 
cally designated in writing pursuant to 
the provisions of this part, including the 
officials who are specifically designated 
in writing to act in their absence. These 
designations shall be limited to the 
minimum number absolutely required for 
efficient administration. Such officials 
may classify information or material only 
at the level authorized or below. This au¬ 
thority is personal to the incumbent of 
the designated office and may not be 
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delegated. For the purpose of assuring 
both positive management control of 
classification determinations and ability 
to meet local operational requirements in 
an orderly and expeditious manner, the 
Assistant Secretary of Defense (Comp¬ 
troller) shall exercise control over the 
exercise of authority for original classi¬ 
fication of official information. Pursuant 
to section 2 of reference 5 159.100(b), 
above, original classification authority 
may be exercised by the following: 

(a) For Top Secret. The officials des¬ 
ignated in or pursuant to Part 1 of Ap¬ 
pendix A (§ 159.1500). 

(b) For Secret. The officials desig¬ 
nated in or pursuant to Parts 1 and 2 
of Appendix A (§ 159.1500). 

(c) For Confidential. The officials des¬ 
ignated in or pursuant to Parts 1, 2, and 
3 of Appendix A (§ 159.1500). 

§139.103—1 Record and report require¬ 
ments. 

Records and reports of designations of 
original classification authority shall be 
maintained and submitted as follows: 

(a) Top Secret listings. The Office of 
the Assistant Secretary of Defense 
(Comptroller), for (1) the Office of the 
Secretary of Defense, (2) the Organiza¬ 
tion of the Joint Chiefs of Staff, (3) the 
unified and specified commands, and (4) 
the Defense Agencies, shall maintain 
currently a listing of the officials by title, 
designated to exercise Top Secret origi¬ 
nal classification authority in those or¬ 
ganizations. The offices named shall 
advise the Assistant Secretary of Defense 
(Comptroller) of any changes deemed 
necessary in the designations made. The 
offices of the secretaries of the military 
departments shall maintain lists of the 
officials by title in their respective de¬ 
partments designated to exercise original 
Top Secret classification authority. 

(b) Secret and Confidential listings. 
The head of each Department of Defense 
component, the Office of the Assistant 
Secretary of Defense (Comptroller) act¬ 
ing for the Office of the Secretary of 
Defense, the Director, Joint Staff acting 
for the Organization of the Joint Chiefs 
of Staff, and the Commanders in Chief 
of unified and specified commands for 
their respective headquarters, shall 
maintain listings by title of the officials 
designated to exercise Secret and Con¬ 
fidential original classification authority 
in their respective organizations. 

§ 139.103-2 Currency of designations. 

Designations of original classification 
authorities shall be kept current by 
*ritten action of the officials authorized 
to make such designations. 

§139.103—3 Reports. 

The military departments shall submit 

July l, 1972, to the Deputy Assistant 
Secretary of Defense (Security Policy) 
a listing by title of the officials designated 
to exercise Top Secret original classifica- 
hon authority. The heads of all Depart¬ 
ment of Defense components, as indi¬ 
cated In § 159.105-1 (b) above, shall sub¬ 
mit to the Deputy Assistant Secretary of 
defense (Security Policy) by July 1. 
19 <2, the listings by title of the officials 
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in their respective organizations who 
have been designated to exercise Secret 
and Confidential original classification 
authority. Changes in such reports shall 
be submitted quarterly beginning Octo¬ 
ber 1,1972. These reporting requirements 
have been assigned Reports Control 
Symbol DD-A(Q) 1183. 

§ 139.103—4 Downgrading and declu*- 
biliration authority. 

Original classification authorities or 
higher officials in the same chain of 
command or supervisory responsibility 
are authorized to downgrade or declas¬ 
sify information classified by the original 
classifier. In addition, to the maximum 
extent practicable, heads of Department 
of Defense components shall establish 
procedures by which officials are desig¬ 
nated at headquarters level who are au¬ 
thorized to downgrade and declassify 
information under the classification jur¬ 
isdiction of any subordinate offices or 
echelons and to resolve conflicts or 
doubts as to the classifications that are 
appropriate as of a current date. 

Subpart—Classification 

Classification Responsibilities 
§ 159.200 Accountability of Classifiers. 

Each classifier shall be held account¬ 
able for the propriety of the classifica¬ 
tions assigned by him, whether in the 
exercise of original classification author¬ 
ity or in the determination and applica¬ 
tion of classifications assigned in source 
documents or as prescribed by applicable 
classification guidance, and shall main¬ 
tain adequate records to support his ac¬ 
tions. Such records could take the form 
of an approved security classification 
guide or a notation on the record copy of 
the classified document indicating the 
source of the classification or, if an 
original classification, a brief justifica¬ 
tion for the classification determination. 
In any case, the classifier is required to 
maintain a record to show the basis for 
classification or by which the chain of 
classification authority can be traced to 
an original classification authority who 
can justify the initial classification 
determination, should an occasion de¬ 
mand such action. (See also § 159.302.) 
An official with the requisite classifica¬ 
tion authority who classifies a document 
or other material and who identifies him¬ 
self thereon as the classifier, is and con¬ 
tinues to be, the accountable classifier 
even though the document or material is 
finally approved or signed at a higher 
level in the same organization. 

§ 139.200—1 Classification Review. 

(a) When an official signs or finally 
approves a document or other material 
already marked to reflect a particular 
level of classification, he shall review the 
information contained therein to deter¬ 
mine if the classification marking (s) is 
(are) appropriate. If, in his judgment, 
the classification marking(s) is (are) not 
supportable, he shall cause such mark¬ 
ing (s) to be removed or changed as ap¬ 
propriate to reflect accurately the clas¬ 
sification of the information involved 
prior to issuance. 
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(b) A higher level official through or 
to whom a document or other material 
passes for signature or final approval 
becomes jointly responsible with the ac¬ 
countable classifier for the classifica¬ 
tion^) assigned. In any particular 
organization a determination as to 
whether the higher level official wishes to 
have his subordinates who have requisite 
classification authority to be shown as 
the accountable classifier is a matter for 
internal management to decide. 

(c) If no one is specifically identified 
as the classifier, the official who finally 
signs or approves the document or other 
material is the accountable classifier. 

§ 139.200—2 Classification planning. 

(a) Advance classification planning is 
an essential part of the development of 
any plan, operation, program, research 
and development project, or procurement 
action in which security is a major 
factor, or which involves classified infor¬ 
mation. The classification aspects must 
be considered from the beginning to as¬ 
sure adequate protection for the infor¬ 
mation and for the activity itself, and to 
eliminate impediments to the execution 
or implementation of the plan, operations 
order, program, project, or procurement 
action. 

(b) The commander or official charged 
with the development of any plan, pro¬ 
gram, or project, hi which classification 
is a factor, shall include therein, under a 
clearly identifiable title or hearing, a 
classification guide covering the informa¬ 
tion involved in that effort or a classifi¬ 
cation plan, prepared by qualified per¬ 
sonnel who have at hand the necessary 
knowledge and technical intelligence to 
make reasonable determinations cover¬ 
ing the following: 

(1) Isolation and identification of 
items of information involved in the 
effort which require classification. 

(2) Classification guidance specifying 
the levels of classification to be applied 
to identified items of information and 
material developed in connection with 
the plan, program, or project. 

(3) A schedule for phased downgrad¬ 
ing and declassification covering each 
item of classified information and mate¬ 
rial. If the information is of a nature 
which is exempted from the general de- 
classification schedule (see 5 159.302-1), 
a statement shall be Included indicating 
which of the four exemption categories 
is applicable and, unless impossible, a 
date or event on which declassification 
will occur. 

(4) Provision for periodic review to 
determine the currency and accuracy of 
the classification, downgrading, and de- 
classification guidance provided. 

§ 159.200—3 Recipient of cla^ifif'd in¬ 
formation or material. 

If the recipient of classified informa¬ 
tion or material has reason to believe 
that it should not be classified or that 
current security considerations justify a 
change in the assigned classification, he 
shall make such changes if he is au¬ 
thorized to do so. If not so authorized, 
he shall promptly submit the matter to 
the appropriate classifier with his recom- 
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mendations and reasons therefor. Pend¬ 
ing final determination, the material 
shall be safeguarded as required for its 
assigned or proposed classification, 
whichever is higher, until the classifica¬ 
tion is changed or otherwise verified. The 
responsible classifying authority shall act 
on such recommendations within thirty 
(30) days of receipt. 

Identification of Classifier 
§ 159.201 Identification of classifier. 

(a) Information or material classified 
under this part shall indicate on its face, 
in the case of documents, or by notice or 
other means, in the case of material, the 
identity of the classifier. Such identifica¬ 
tion shall be shown on the “Classified by” 
line of the notations authorized under 
§ 159.403-1. Clear and complete identifi¬ 
cation is construed to mean that the de¬ 
scription standing alone shall be suffi¬ 
cient to identify a particular official, 
source document or classification guide, 
as the case may be. 

(1) If all of the information in the 
document or other material is classified 
as an act of original classification, the 
official with requisite classification au¬ 
thority who made the classification de¬ 
termination shall be identified on the face 
of the document in the “Classified by“ 
space by his title and position in his 
organization. 

(2) If all of the classified informa¬ 
tion contained in a document is classified 
because of classification imposed by a 
single outside source, for example, a 
source document or classification guide, 
and no original classification is involved, 
the outside source shall be identified on 
the face of the document in the “Classi¬ 
fied by" space. In this case, if the classi¬ 
fier of the source document or the offi¬ 
cial responsible for the substantive con¬ 
tent of the classification guide is known, 
the official title and position of that 
official in his organization shall be shown 
in the “Classified by” space. 

(3) If the situation is like subpara¬ 
graph (2) of this paragraph except that 
the identity of the classifier or official 
responsible for the classification guide 
is not known, an accurate description of 
the source document or classification 
guide shall be shown in the “Classified 
by” space. 

(4) If the classified information con¬ 
tained in a document or other material 
is classified because of classifications 
imposed by more than one outside source 
document, classification guide or combi¬ 
nation thereof, the official title and posi¬ 
tion in his organization of the signer or 
final approver of the new document or 
other material shall be shown in the 
“Classified by” space. 

(5) If a particular official has been 
designated by the head of an organiza¬ 
tion to be the approver of the security 
classification assigned to all classified 
material leaving the organization, the 
official title and position in his organiza¬ 
tion of that designated official shall be 
shown in the “Classified by” space. 

(b) In all of the situations in sub- 
paragraphs (1) through (5) of this para¬ 
graph, the official responsible for com¬ 


RULES AND REGULATIONS 

pleting the blank space in the stamp 
shall establish and retain adequate rec¬ 
ords to support his action. 

Classification Principles, Criteria and 
Considerations 

§ 159.202 Balanced judgment require¬ 
ment. 

Classification is a balanced judgment. 
There must be a positive basis for classi¬ 
fication, but both advantages and disad¬ 
vantages to classifying must be con¬ 
sidered. Determination to classify shall 
not be made and a classification marking 
shall not be applied until after full con¬ 
sideration of both aspects. All §§ 159.202 
through 159.202-15 must be considered 
before a classification determination is 
made or a classification marking is ap¬ 
plied. 

§ 159.202—1 Identification of specific 
information. 

Classification determinations must be 
preceded by an exact identification of 
each item of information which may re¬ 
quire security protection in the interests 
of national security. This process in¬ 
volves identification of that specific in¬ 
formation which comprises the basis for 
the particular national advantage or ad¬ 
vantages which, if the information were 
compromised, would or could be dam¬ 
aged, minimized, or lost, thereby ad¬ 
versely affecting the national security. 

§ 159.202-2 Reason* for class! f»rat ion. 

An evaluation of information forms 
the base for classification. A document 
or other material is classified either: <a) 
Because of the information it contains 
which may be ascertained by study, anal¬ 
ysis, observation, or use of it; or <b) 
because of the information it may reveal 
when associated with other information, 
including that which the classifier knows 
already has been officially released into 
the public domain. 

§ 159.202—3 Specific classifying criteria. 

A determination to classify shall be 
made only wlien one or more of the fol¬ 
lowing considerations are present and 
the unauthorized disclosure of the In¬ 
formation could reasonably be expected 
to result in a degree of harm to the na¬ 
tional security: 

(a) The information provides the 
United States, in comparison with other 
nations, with a scientific, engineering, 
technical, operational, intelligence, stra¬ 
tegic, or tactical advantage directly re¬ 
lated to the national security. 

(b) Disclosure of the information 
would weaken the position of the United 
States in the discussion, avoidance, or 
peaceful resolution of potential or exist¬ 
ing international differences which could 
otherwise generate a military threat to 
the United States or its mutual security 
arrangements, create or increase inter¬ 
national tensions contrary to the na¬ 
tional security of the United States, re¬ 
sult in a disruption in foreign relations, 
or lead to hostile political or military 
action against the United States or its 
allies, thereby adversely affecting the na¬ 
tional security. 


(c) Disclosure of the information 
would weaken the ability of the United 
States to wage war or defend itself suc¬ 
cessfully, limit the effectiveness of the 
armed forces, or make the United States 
vulnerable to attack. 

<d) There is sound reason to believe 
that other nations do not know that the 
United States has. or is capable of ob¬ 
taining, certain information or material 
which is important to the national secu¬ 
rity of the United States vis-a-vis those 
nations. 

(e) There is sound reason to believe 
that knowledge of the information 
would: (1) Provide a foreign nation with 
an insight into the war potential or the 
war or defense plans or posture of the 
United States: (2) allow a foreign nation 
to develop, improve, or refine a similar 
item of war potential: (3) provide a for¬ 
eign nation with a base upon which to 
develop effective countermeasures; and 
(4) weaken or nullify the effectiveness of 
a defense or military plan, operation, 
project or activity which is vital to the 
national security. 

§ 159.202-4- Dissemination considera¬ 
tions* 

The degree of intended or anticipated 
dissemination and use of material, and 
whether the end purpose to be served 
renders effective security control im¬ 
practical, are factors which must be con¬ 
sidered. These factors do not necessarily 
preclude classification, but they do force 
consideration of the extent to which 
classification under such circumstances 
may degrade the classification system by 
attempting to impose security control in 
impractical situations. Determinations 
significantly dependent upon these fac¬ 
tors shall not be made below the level 
of the official having original classifica¬ 
tion authority over the particular plan, 
program project or item. 

§ 159.202—5 Net national advantage. 

In exceptional circumstances involving 
scientific and technical information or 
material, it may be necessary to weigh 
the benefits which would accrue to the 
United States generally from the unclas¬ 
sified use by other U.S. government agen¬ 
cies or commercial interests of infor¬ 
mation which is classified or otherwise 
classifiable under this part, against the 
advantage which would be gained or re¬ 
tained by classification or continued clas¬ 
sification of the information. When a net 
advantage to the United States resulting 
from unclassified use distinctly can be 
ascertained beyond a reasonable doubt, 
that factor should be considered In 
reaching the classification determination 
which is to be made by a designated 
classification authority having classifica¬ 
tion jurisdiction over the information 
involved. 

§ ] 59.202—6 Ijcad time advantage*. 

Unlike § 159.202-5, this section con¬ 
cerns situations in which obtaining or 
maintaining a national defense lead time 
advantage is essential. 

(a) Lead time is the interval between 
the acquisition of knowledge by or on 
behalf of the Goverment of the United 
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States and the time when the Govern¬ 
ment of the United States believes that 
the same knowledge is known to, or rea¬ 
sonably could be known to, the private 
community in the United States or to 
other nations through the application of 
their own resources. 

<b> The United States as a Nation 
may have a sufficient edge on a suffi¬ 
ciently broad basis of technical compe¬ 
tence over other nations that an essen¬ 
tial national defense lead time advantage 
might be obtained or maintained through 
an open race with other nations. 

(c> If it is reasonably believed that an 
essential national defense lead time ad¬ 
vantage can be obtained or maintained 
as well or better through reliance upon 
the total available U.S. technological 
base, open circulation, after public re¬ 
lease approval, will be preferred to se¬ 
curity classification. 

<d) If it is reasonably believed that an 
essential national defense lead time ad¬ 
vantage which could be obtained or 
maintained through security classifica¬ 
tion more than likely would be lost 
through open circulation after public re¬ 
lease approval, the determination will be 
to use security classification. 

§ 159.202-7 Cosl factor. 

Cost alone is not a positive basis for 
classification. Cost may be a reason for 
not classifying under certain conditions 
as shown below. 

<a) If cost resulting from classifica¬ 
tion in terms of time, money, or person¬ 
nel becomes a critical factor and actually 
might impede or prevent attainment of 
the desired mission or objective of the 
program, project, or operation, it will be 
necessary to consider: 

(1) Value to national defense of ac¬ 
complishing the desired mission or ob¬ 
jective. 

(2) Risk attendant upon nonclassifi¬ 
cation of certain information in order 
to attain the desired goal. 

<3) Maximum extent to which classi¬ 
fication can be employed without actu¬ 
ally impeding attainment of the goal. 

<b» Whenever officials responsible for 
carrying out a program, project, or oper¬ 
ation consider that the cost factor result¬ 
ing from classification may impede or 
prevent attainment of the desired mis¬ 
sion or objective, the matter shall be re¬ 
ferred. with appropriate explanations 
and recommendations, to the original 
classifying authority for the program, 
Project, or operation. 

<c) Final determinations of the effect 
of the cost factor on classification under 
circumstances set forth in paragraph (b) 
or this section, above, shall be made only 
at or above the level of the original 
classifying authority for the program, 
Project, or operation. 

§ 1->9.202-8 Classifying research data. 

Ordinarily, except for information 
vjnich meets the definition of Restricted 
J**ta, basic scientific research or results 
Hereof shall not be classified. However, 
classification would be appropriate if the 
formation concerns an unusually sig- 
th!! Cai ^ scier *tific “breakthrough” and 
nere is sound reason to believe it is not 


RULES AND REGULATIONS 

known or within the state-of-the-art of 
other nations, and it supplies the United 
States with an advantage directly re¬ 
lated to national security. 

§ 159.202—9 Classifying documents. 

Each document shall be classified on 
the basis of the information it contains 
or reveals. The fact that a document 
makes reference to a classified document 
is not a basis for classification unless the 
reference, standing alone, reveals classi¬ 
fied information. The overall classifica¬ 
tion of a document, file, or group of 
physically connected documents shall be 
at least as high as that of the most 
highly classified component. Each com¬ 
ponent, however, shall be classified indi¬ 
vidually on its own merits. 

§ 159.202—10 Classifying material oilier 
than documents. 

(a> Items of equipment or other phys¬ 
ical objects may be classified only when 
classified information may be derived 
from them by visual observation of inter¬ 
nal or external appearance, structure, 
operation, test, application, or use. The 
overall classification assigned to equip¬ 
ment or physical objects shall be at least 
as high as the highest classification of 
any of the items of information re¬ 
vealed by the equipment or objects. 

(b) In every instance when classifi¬ 
cation of an item of equipment or other 
physical object is determined to be war¬ 
ranted, such determination must be 
based on a finding that there is at least 
one aspect of the item or object which 
affords the United States a national de¬ 
fense advantage. If mere knowledge of 
the existence of the item of equipment 
or physical object would compromise or 
nullify its national defense advantage, its 
existence would warrant classification. 

§ 159.202—11 State-of-the-art and intel¬ 
ligence. 

Classification requires consideration of 
the information available from intelli¬ 
gence sources concerning the extent to 
which the same or similar information 
is known or is available to others. It is 
also important to consider whether it 
is known, publicly or internationally, 
that the United States has the informa¬ 
tion or even is interested in the subject 
matter. The state-of-the-art in other 
nations is a vital factor requiring 
consideration. 

§ 159.202-12 Effect of open publica¬ 
tion. 

Appearance in the public domain of 
information currently classified or being 
considered for classification does not 
preclude initial or continued classifica¬ 
tion; however, such disclosures require 
immediate reevaluation of the informa¬ 
tion to determine whether the publica¬ 
tion has so compromised the informa¬ 
tion that downgrading or declassification 
is warranted. Similar consideration must 
be given to related items of information 
in all programs, projects, or items incor¬ 
porating or pertaining to the compro¬ 
mised items of information. In these 
cases, if the release is shown to have been 
made or authorized by an official Gov- 
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emment source, classification of clearly 
identified items shall no longer be con¬ 
tinued. However, holders should continue 
classification until advised to the con¬ 
trary by a competent Government au¬ 
thority. Under no circumstances may 
a compilation of official releases be 
classified. 

§ 159.202—13 Revaluation of rla—irtrn- 
tion because of compromise. 

Specific classified information sub¬ 
jected to compromise or possible com¬ 
promise and information related thereto 
shall be reevaluated and acted upon as 
follows: 

(a) The original classifying authority, 
upon learning that a compromise or pos¬ 
sible compromise of specific classified in¬ 
formation has occurred, shall: 

(1) Reevaluate the information in¬ 
volved and determine whether: (i) The 
classification should be continued with¬ 
out changing the specific information in¬ 
volved: <ii) the specific information, or 
parts thereof, should be modified to mini¬ 
mize or nullify the effects of the reported 
compromise and the classification re¬ 
tained; (ill) immediate downgrading is 
appropriate; (iv) the original schedule 
specified for downgrading the informa¬ 
tion involved should be changed to re¬ 
flect an earlier downgrading time: or (v) 
declassification is warranted. 

(2) When such determination is with¬ 
in category in subdivision (ii). (iii), 
(iv), or (v) of subparagraph (1) of this 
paragraph, give prompt notice thereof 
to all holders of such information. 

(b) Upon learning that a compromise 
or possible compromise of specific classi¬ 
fied information has occurred, any offi¬ 
cial having original classification juris¬ 
diction over related information shall 
reevaluate the related information and 
determine whether one of the courses of 
action enumerated in paragraph (a)(1) 
of tills section should be taken or, in lieu 
thereof, upgrading of the related infor¬ 
mation is warranted. When such a deter¬ 
mination is within category in subdivi¬ 
sion (ii), (iii), (iv). or (v) of paragraph 
(a)(1) of this section, or that upgrading 
of the related items is warranted, prompt 
notice of the determination shall be 
given to all holders of the related 
information. 

§ 159.202—11 Compilation of informa¬ 
tion. 

The general rule is that a compilation 
of unclassified items shall not be classi¬ 
fied. In rare and unusual circumstances, 
however, classification may be required 
if the combination of unclassified items 
together provides an added factor which 
warrants classification. Classification on 
this basis shall be used sparingly. (See 
also § 159.202-12.) 

§ 159.202—15 Extract** of information. 

Information or material extracted 
from a classified source will be classified, 
or not classified, as the case may be, in 
accordance with the classification mark¬ 
ings shown in the source. The overall 
marking and internal markings of the 
source should supply adequate classifica¬ 
tion guidance to the person making the 
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extraction. However, if internal mark¬ 
ings, as an exception to the general rule, 
are lacking, and if no classification guid¬ 
ance is included in the source and no 
reference is made to an applicable clas¬ 
sification guide which is vailable for use 
by the person making the extraction, the 
extracted information or material will 
be classified to correspond to the overall 
marking of the source, or in accordance 
with guidance specifically sought and re¬ 
ceived from the classifier of the source 
material. 

Classification Guides 
§ 159.203 General. 

A classification guide, based upon clas¬ 
sification determinations made by appro¬ 
priate classification authorities, shall be 
issued for each system, program, or 
project. Successive operating echelons 
shall prescribe any further detailed 
supplemental guides deemed essential to 
assure accurate, uniform, and consistent 
classification. 

§ 159.203—1 Multiservic© interest. 

For each system, program, project, or 
item involving or being used by more 
than one component of the Department 
of Defense (a) the component in the 
Office of the Secretary of Defense which 
assumes or is expressly designated to 
exercise overall cognizance or (b) the 
Department of Defense component which 
is expressly designated to serve as the 
executive or administrative agent for 
development and administration of the 
particular effort shall be responsible for 
assuring the issuance of an appropriate 
classification guide for the particular 
system, program, project, or item. 

§ 159.203—2 Ollier multiservice interest 
cases. 

The Assistant Secretary of Defense 
(Comptroller) shall develop, in coordina¬ 
tion with the designated senior official 
(§§ 159.1302-1, 159.1302-2) of each in¬ 
terested Department of Defense com¬ 
ponent, and issue appropriate classifica¬ 
tion guides covering: 

(a) General subject matters which will 
be involved in any individual systems or 
equipments and for which it is deemed 
essential to establish proper bases for 
uniform, consistent classification assign¬ 
ments. 

(b) Any system, program, project, or 
item of multiservice interest not covered 
in § 159.203-1. 

§ 159.203—3 Research, development, 
test and evaluation programs. 

Each system and equipment develop¬ 
ment program which involves Research, 
Development, Test and Evaluation 
(RD.T. & E.) of technical information 
shall be supported by a program secur¬ 
ity classification guide which is both 
meaningful and timely. For all active 
programs of this kind, the following rules 
apply: 

(a) For each such program covered by 
an approved Development Concept 
Paper (DCP) or Program Memorandum 
(PM), initial basic security classifica¬ 
tion guidance shall be developed and 
submitted with the proposed DCP or PM 
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to the Director, Defense Research and 
Engineering, for approval of the pro¬ 
posed security classifications applicable 
to technical characteristics of the sys¬ 
tem or equipment. A detailed security 
classification guide shall be developed 
and issued in accordance with the 
policies and procedures established by 
this part as nearly contemporaneously 
as practicable with the granting of ap¬ 
proval of the DCP or PM. 

(b) A recommended master security 
classification guide for each such pro¬ 
gram falling below the DCP or PM 
threshold shall be approved at the level 
of the Assistant Secretary (R. & D.) of 
the Military Departments, the Assistant 
to tlie Chairman. Joint Chiefs of Staff, or 
the Deputy Directors of the Defense 
Agencies, or their respective designees. 

§ 159.203—1 Project phase*. 

Whenever feasible, classification guides 
shall cover, phase by phase, the transi¬ 
tion from research through development, 
test, and evaluation, procurement, pro¬ 
duction, service use, and obsolescence, 
with changes made in assigned classifi¬ 
cations which are appropriate to chang¬ 
ing sensitivity of the information in¬ 
volved. Classifications shall be specific as 
to the system or item concerned. 

§ 159.203—5 Review of classification 
guide*. 

Classification guides shall be reviewed 
by the originator for currency and ac¬ 
curacy not less often than once each 
year. Changes shall be issued promptly to 
all holders. If no changes are made, the 
originator shall place on the record copy 
of the guide a notation, signed by an 
appropriate official, attesting to the fact 
of the review and the date thereof. 

§ 159.203—6 Sufficiency of classification 
guides. 

Classification guides must be suffi¬ 
ciently detailed to identify the critical 
items of information which require clas¬ 
sification and yet sufficiently flexible to 
assure accurate classification of docu¬ 
mentation and other material developed 
at various levels and during different 
stages of the program or project. It is 
particularly important that such guides 
not result in stagnation and overclassi¬ 
fication through automatic application 
of their content. 

§ 159.203—7 Distribution of guides to 
office. Secretary of Defense. 

Except as determined by the Secretary 
of Defense for certain categories of in¬ 
formation, a copy of each classification 
guide and changes thereto shall be sent 
to the Directorate for Security Review, 
Office, Assistant Secretary of Defense 
(Public Affairs) and to the Information 
Security Division, Office, Deputy Assist¬ 
ant Secretary of Defense (Security 
Policy), Office, Assistant Secretary of 
Defense (Comptroller). 

Resolution of Conflicts 
§ 159.201 General. 

When two or more offices, head¬ 
quarters. or activities disagree concern¬ 
ing a classification, declassification, or 


regrading action, the disagreement must 
be resolved promptly. Normally, mutual 
consideration by the offices, headquar¬ 
ters, or activities concerned of the argu¬ 
ments for and against classification will 
provide adequate basis for reaching 
agreement. 

§ 159.201—1 Procedure*. 

If agreement cannot be reached at the 
operating level, the matter shall be re¬ 
ferred for decision to the lowest superior 
common to the disagreeing parties. If 
agreement cannot be reached at the 
major command (or equivalent) level, | 
the matter shall be referred for decision 
to the headquarters office having over¬ 
all classification management responsi¬ 
bilities for the component. To avoid un¬ 
due delay, that office shall also be ad¬ 
vised, on an information basis, of any 
disagreement at any echelon if it ap¬ 
pears that prompt resolution if not likely, i 
This will permit the headquarters to 
consider direct action to hasten resolu¬ 
tion. 

§ 159.204—2 Final decision. 

Disagreements between Department of 
Defense component headquarters, if not 
resolved promptly, shall be referred to 
the Deputy Assistant Secretary of De¬ 
fense (Security Policy) (DASD(SP) ) for 
resolution. If appropriate, DASD(SP) 
may refer the question to the DOD In¬ 
formation Security Advisory Board 
(§ 159.1301-2) for action. 

§ 159.201-3 Timing. 

Action at each level of consideration 
on any disagrement on a classification, 
declassification, or regrading problem 
shall be completed as soon as possible 
but within thirty (30) days. Failure to 
reach decision within thirty (30) days 
shall be cause for referral to the next 
higher echelon. 

Obtaining Classification Evaluations 
§ 159.205 Tentative classification. 

If a person not authorized to classify 
originates or develops information which 
he believes should be safeguarded he 
shall: 

(a) Safeguard the information in the 

manner prescribed for the intended 
classification. j 

(b) Mark the information (or cover 
sheet) with a tentative classification 
(e.g., “TENTATIVE CONFIDENTIAL"). 

(c) Forward the material to an ap¬ 
propriate classifying authority for eval¬ 
uation and decision. If such authority is 
not readily identifiable, the material i 
should be forwarded to a headquarters 
activity of a Department of Defense 
component, to the headquarters office 
having overall classification manage¬ 
ment responsibilities for a Department 

of Defense component or to the Deputy i 
Assistant Secretary of Defense (Security 
Policy) (DASD(SP)). 

(d) In an emergency requiring im¬ 
mediate communication of the informa¬ 
tion, after taking the action prescribed 
by paragraphs (a) and (b) of this sec¬ 
tion, transmit the information and then 
proceed in accordance with paragraph 

(c) of this section. 
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Upon decision by the classifying author¬ 
ity, the tentative marking shall be re¬ 
moved. If a classification has been as¬ 
signed, appropriate markings shall be 
applied as prescribed by this part. 

Private Information 
§159.206 General. 

Although only official information may 
be classified, there are some circum¬ 
stances in which information not meet¬ 
ing the definition In § 159.102-13 may 
warrant protection in the interest of 
national security. 

§159.206-1 Patent Secrecy Act. 

The Patent Secrecy Act of 1952 (35 
U.S.C. 181-188) provides that the Sec¬ 
retary of Defense, among others, may 
determine that disclosure of an inven¬ 
tion by granting of a patent would be 
detrimental to national security. DOD 
Directive 5535.2, reference § 159.100(y), 
delegates to the Secretaries of the Army, 
Navy, and Air Force the authority to 
make such determinations on behalf of 
the Secretary of Defense. When such 
determination is made, the Commis¬ 
sioner of Patents on request of the DOD 
representative takes specified actions 
concerning grant of a patent and pro¬ 
tection of the Information. A patent ap¬ 
plication on which a secrecy order has 
been imposed shall be handled as follows 
within the Department of Defense: 

(a) If the patent application contains 
official information which warrants clas¬ 
sification, it shall be assigned a classi¬ 
fication and be marked and safeguarded 
accordingly. In addition, a cover sheet 
with wording as in § 159.206-1 (b) below, 
shall be attached. 

<b) If the patent application does not 
contain official information which war¬ 
rants classification, the following pro¬ 
cedures shall be followed: 

(1) A cover sheet (or cover letter for 
transmittal) shall be placed on the ap¬ 
plication with substantially the following 
language: 

The attached material contains informa¬ 
tion on which secrecy orders have been issued 
by the United States Patent Office after 
determination that disclosure would be 
detrimental to national security (Patent 
Secrecy Act of 1952, 35 U.S.C. 181-188). Its 
transmission or revelation in any manner to 
an unauthorized person is prohibited by law. 
Handle as though classified: Confidential 
(or such other classification as would have 
been assigned had the patent application 
been official information). 

(2) The information shall be withheld 
from public release; its dissemination 
within the Department of Defense shall 
be controlled; the applicant shall be in¬ 
structed not to disclose it to any un¬ 
authorized person; and the patent ap¬ 
plication (or other document incorporat¬ 
ing the protected information) shall be 
safeguarded in manner prescribed for 
equivalent classified material. 

If filing of a patent application 
vith a foreign government is approved 
under provisions of the Act of 1952 and 
agreements on interchange of patent in¬ 
formation for defense purposes, the 
copies of the patent application pre¬ 
pared for foreign registration (but only 
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those copies) shall be marked at the bot¬ 
tom of each page as follows: 

Withheld under the Patent Secrecy Act of 
1952 (35 UJ3.C. 181-188). Handle as: Confi¬ 
dential (or such other level as has been 
determined). 

§ 159.206—2 Independent research and 
development. 

(a) The product of independent re¬ 
search and development shall not be 
classified unless the product incorporates 
classified information to which the per¬ 
son or the company was given prior 
access. 

(b) Independent research and devel¬ 
opment may be Government sponsored, 
or may be a purely private, unsponsored 
effort. Government sponsored independ¬ 
ent research and development may be 
done by a person who or company which 
previously was given, classification is not 
permissible unless the Government first 
acquires a proprietary interest. 

(c) In cases in which no prior access 
was given but the person or company 
conducting the independent research or 
development believes that protection 
may be warranted in the interest of na¬ 
tional security, he should safeguard the 
information in accordance with § 159.205 
and submit it to an appropriate Depart¬ 
ment of Defense element for evaluation. 
The Department of Defense element re¬ 
ceiving such a request for evaluation 
shall make or obtain a determination 
whether a classification would be as¬ 
signed if the information were official. 
If the determination is negative, the 
originator shall be advised that the in¬ 
formation is unclassified. If the determi¬ 
nation is affirmative, the Department of 
Defense element shall make or obtain a 
determination whether an official pro¬ 
prietary interest in the research and de¬ 
velopment will be acquired. If such an 
interest is acquired, the information 
shall be assigned proper classification. 
If no such interest is acquired, the orig¬ 
inator shall be informed that there is no 
basis for classification and the tentative 
classification shall be canceled. 

§ 159.206—3 Other private information. 

In any other instance, for example, an 
unsolicited bid, in which a firm, orga¬ 
nization. or individual submits to the 
Government private information for 
determination of classification, the steps 
specified in § 159.205 shall be taken. 

Upgrading 

§ 159.207 Raising to a higher level of 
classification. 

Upgrading classified information to a 
higher level than previously determined 
is permitted only when it is determined 
by the upgrading authority that: 

(a) All holders of the information are 
authorized access to the higher classifi¬ 
cation category; 

(b) All holders of the information can 
be promptly notified of the upgrading; 
and 

(c) Any dissemination to holders not 
authorized access to the higher classifi¬ 
cation category can be neutralized 
through retrieval. 
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§ 159.207—1 Classification of informa¬ 
tion previously determined to he 
unclassified. 

Unclassified information, once com¬ 
municated as such, is permitted to be 
classified only when the classifying au¬ 
thority makes the same determination 
described for upgrading in 3 159.207 and. 
in addition, determines that control of 
the information has not been lost by such 
communication and can still be prevent¬ 
ed from being lost. 

§ 159.207—2 Information released to 
secondary distribution centers. 

No attempt shall be made to classify 
information previously determined to be 
unclassified which is contained in docu¬ 
ments released to secondary distribu¬ 
tion centers, such as the Defense Docu¬ 
mentation Center, unless it is determined 
that no secondary distribution has been 
made and can still be prevented. The 
provision of § 159.207-1 apply to this kind 
of material. 

§ 159.207—3 Notification. 

Notification of upgrading or the clas¬ 
sification of information previously de¬ 
termined to be unclassified shall not be 
given to holders from whom retrieval is 
accomplished or cannot be accomplished. 

Industrial Operations 

§ 159.200 Glussifi ration in industrial 
operations. 

Classification in industrial operations 
shall be based strictly on security classi¬ 
fication guidance furnished by the Gov¬ 
ernment. Industrial management does 
not make original classification deter¬ 
minations but applies the classification 
decisions of the contracting authority 
with respect to information and material 
developed, produced or handled by the 
contracting facility itself. Industrial 
management shall designate persons who 
shall have the responsibility for assur¬ 
ing that Government security classifica¬ 
tion guidance is applied accurately and 
uniformly. Numbers of persons author¬ 
ized to determine the proper classifica¬ 
tions to be applied in accordance with 
tiie Government guidance shall be lim¬ 
ited to the minimum consistent with op¬ 
erational requirements. 

Subpart—Downgrading and 
Declassification 

General Provisions 

§ 159.300 Downgrading and declassifi¬ 
cation determinations. 

When a classification determination is 
made, it is necessary to determine how 
long the classification shall last in ac¬ 
cordance with the policy expressed in 
3 159.103-1. Classified information and 
material shall be downgraded and de¬ 
classified as soon as there are no longer 
any grounds for continued classification 
within the classification category defini¬ 
tions set forth in §§ 159.104-159.104-3, 
and the classification principles, criteria 
and considerations set forth in 
§§ 159.202-159.202-15. 
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§ 159.300—1 Priority consideration of 
earliest possible date or event. 

The individual exercising original clas¬ 
sifying authority shall, to the maximum 
extent practicable, predetermine at the 
time of origination, dates or events on 
which downgrading and declassification 
shall occur. These dates or events shall 
be as early as the national security will 
permit, and shall be in accordance with 
the limits of the dates of the General 
Declassification Schedule as set forth in 
§ 159.301, below, only if earlier dates 
cannot be predetermined. 

§ 159.300-2 Dates or events carried 
forward. 

Downgrading and declassification 
dates or events under § 159.300-1, above, 
or dates scheduled under the General 
Declassification Schedule (§ 159.301), be¬ 
low, shall be carried forward and applied 
whenever the classified information is 
incorporated in later documents or other 
material. 

General Declassification Schedule 

§ 159.301 Automatic downgrading and 
declassification. 

Classified information and material, 
unless downgraded or declassified earlier 
under the provisions of $ 159.300-1 or 
exempted from the General Declassifica¬ 
tion Schedule under § 159.302-1, below, 
shall be assigned a date or event on 
which downgrading and declassification 
shall occur in accordance with the pre¬ 
scribed limits of the General Declassi¬ 
fication Schedule outlined below: 

(a) Top Secret. Information or mate¬ 
rial originally classified Top Secret shall 
be automatically downgraded to Secret 
at the end of the second full calendar 
year following the year in which it was 
originated, downgraded to Confidential 
at the end of the fourth full calendar 
year following the year in which it was 
originated and declassified at the end 
of the 10th full calendar year following 
the year in which it was originated. For 
example, a document classified Top Sec¬ 
ret on June 1, 1972 will automatically be 
downgraded to Secret on December 31, 
1974, downgraded to Confidential on De¬ 
cember 31, 1976 and declassified on 
December 31, 1982. 

(b) Secret. Information and material 
originally classified Secret shall be auto¬ 
matically downgraded to Confidential at 
the end of the second full calendar year 
following the year in which it was orig¬ 
inated and declassified at the end of the 
eighth full calendar year following the 
year in which it was originated. 

(c) Confidential. Information and 
material originally classified Confiden¬ 
tial shall be automatically declassified 
at the end of the sixth full calendar year 
following the year in which it was 
originated. 

§ 159.301—1 Retroactive application. 

Information or material classified be¬ 
fore June 1, 1972 shall be treated as 
follows: 

(a) When marked as Group 4 under 
Executive Order 10501, as amended, it 
shall be subject to the General Declas¬ 
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sification Schedule (§ 159.301). However, 
the fact that under the preceding sen¬ 
tence, Group 4 information or material 
is being declassified in advance of orig¬ 
inally scheduled dates shall not prevent 
it being redesignated as falling within 
an exempt category as provided for in 
§ 159.302-1 below. Unless exempted, these 
advanced declassifications will take effect 
beginning December 31, 1972. Such ex¬ 
emption may be made only if action is 
taken in time for notification thereof 
to be received by all holders of the docu¬ 
ment prior to the advanced downgrading 
or declassification date established under 
the General Declassification Schedule. 

(b) Information or material marked 
as Group 1, 2, or 3 under Executive Order 
10501, as amended, or other Information 
or material not group-marked under 
Executive Order 10501, shall be excluded 
from (not “exempted” from) the General 
Declassification Schedule. However, it 
shall be subject to the same conditions 
and criteria that apply to classified in¬ 
formation and material created after 
June 1, 1972, as set forth in §§ 159.303- 
159.304-3. 

§ 159.301—2 Redesignating material n* 
exempted. 

If an original classifier at any time de¬ 
termines that information or material 
falls within one of the four exempt cate¬ 
gories described in § 159.302-1, below, the 
fact that such information or material 
was previously placed under the General 
Declassification Schedule (159.301) or 
marked for earlier declassification 
(159.300-1, 159.301-1), shall not prevent 
it being redesignated as falling within 
an exempt category. This determination 
shall be based on a finding either that 
the original downgrading and declassifi¬ 
cation determination was in error, or that 
the material or information, due to a 
change in circumstances, falls within one 
of the four exempt categories. Upon such 
redesignation, notice shall be promptly 
given to all holders of such information. 
Such redesignation may be made only 
when all recipients of the information 
can be notified prior to the scheduled date 
for declassification. Redesignation shall 
preserve the level of classification in 
effect at the time of redesignation, sub¬ 
ject, however to § 159.300, above, and 
§§ 159.303-159.304-3, below. 

Exemptions From General Declassifi¬ 
cation Schedule 

§ 159.302 General provisions. 

Certain classified information or mate¬ 
rial may warrant some degree of protec¬ 
tion against unauthorized disclosure for 
a period exceeding that provided in the 
General Declassification Schedule in 
§§ 159.301-159.301-2, above. An official 
authorized to exercise original Top Se¬ 
cret classification authority may exempt 
from the General Declassification Sched¬ 
ule any level of classified information or 
material originated by him or under his 
supervision if it falls within one of the 
categories described below. In each case, 
the original Top Secret classification au¬ 
thority shall specify in writing on the 
material or by means of written policy 


direction issued in advance, the exemp¬ 
tion category being claimed and, unless 
impossible, shall specify a date or event 
for automatic declassification of the in¬ 
formation involved. The head of each 
component shall establish procedures to 
assure that original Top Secret classifi¬ 
cation authorities limit the use of this 
exemption authority to the absolute 
minimum consistent with national secu¬ 
rity requirements. When a document or 
other material is being prepared and an 
exemption determination is based upon 
a classification guide or on a source docu¬ 
ment. the classifier's (see § 159.201) re¬ 
tained records shall be maintained in 
such manner as to enable the identifi¬ 
cation of the source(s) of the exemp¬ 
tion (s) used. (See also § 159.200) 

§ 159.302—1 Exemption categoric*. 

(a) Exemptions from the General De- 
classification Schedule are strictly lim¬ 
ited to information or material in the fol¬ 
lowing categories (numbered according 
to section 5(B), Executive Order 11652): 

(1) Furnished by foreign governments 
or international organizations and held 
by the United States on the understand¬ 
ing that it be kept in confidence. 

(2) Specifically covered by statute, or 
pertaining to cryptography, or disclosing 
intelligence sources or methods. 

(3) Disclosing a system, plan, installa¬ 
tion, project, or specific foreign relations 
matter the continuing protection of 
which Is essential to the national 
security. 

(4) Disclosure would place a person in 
immediate jeopardy. 

Mandatory Review of Material Over 10 
Years Old 

§ 159.303 Material covered. 

All classified information and material 
originated after June 1, 1972, which is 
exempted under § 159.302-1 from the 
General Declassification Schedule shall, 
upon request, be subject to a mandatory 
classification review by the originating 
DOD component at any time after the 
expiration of 10 years from the date of 
origin. 

§ 159.303—1 Processing requirements. 

Requests for review of the classifica¬ 
tion of information or material exempted 
from the General Declassification Sched¬ 
ule (§§ 159.302-159.302-1) shall be proc¬ 
essed promptly, subject to the following: 

(a) A U.S. Government department or 
agency or a member of the public 
requested review. 

(b) The request is in writing and de¬ 
scribes the record with sufficient particu¬ 
larity to enable the component to iden¬ 
tify it. Whenever a request is deficient 
in the description of the record sought, 
the requester should be asked to provide 
additional identifying information. 

(c) The record can be obtained witn 
only a reasonable amount of effort. What 
is “reasonable” depends on the amount oi 
records sought, their location and acces¬ 
sibility, and the time, effort and relate 
costs required to identify and 
them. Before denying a request on tn 
grounds that it is unduly burden^om • 
the requester should be asked to linut ni 
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request to xecords that are reasonably 

obtainable. 

(d> If, after taking the alternative ac¬ 
tion prescribed by paragraph (b) or (c) 
of this section, the request does not de¬ 
scribe the records sought with sufficient 
particularity, or the record cannot be 
obtained with a reasonable amount of 
effort, the requester shall be notified of 
the reasons why his request cannot be 
granted. 

§ 139.303-2 Submission of requests for 
review. 

Requests for review for downgrading 
and declassification shall be submitted 
directly to the Chief, Records Manage¬ 
ment Branch, Office, Assistant Secre¬ 
tary of Defense (Comptroller), The Pen¬ 
tagon, Washington. D.C. 20301. 

§ 159.303-3 Action on requests for 
review. 

The office which first acts upon a re¬ 
quest for review for declassification shall 
immediately acknowledge receipt of such 
request in writing. The following pro¬ 
cedures shall apply: 

(a) Such office shall make a deter¬ 
mination within thirty <30 days of re¬ 
ceipt or shall explain to the requester 
the reasons why further time is neces¬ 
sary. 

(b) If at the end of sixty (60) days 
from receipt of the request for review 
no determination has been made, the 
requester may appeal through appropri¬ 
ate channels to the DOD Classification 
Review Committee (§ 159.1301-1). 

(c) Information or material which no 
longer qualifies for exemption under 
55 159.302 and 159.302-1 shall be declas¬ 
sified and processed for release to the re¬ 
quester in accordance with DOD Direc¬ 
tive 5230.9, reference § 159.100(d). 

(d) Information or material continu¬ 
ing to qualify for an exemption under 
1 159.302-1 shall be marked in accord¬ 
ance with §§ 159.400-159.405-4, and. un¬ 
less impossible, a date for automatic 
| declassification shall be set. The re¬ 
quester shall be so notified and, whenever 
Possible, he shall be provided with a 
brief statement as to why the requested 
Information or material cannot be de¬ 
classified. This notice shall also advise 

of his right to appeal to the 
DOD Classification Review Committee 
(5 159.1301-1). 

(e) Fair and equitable fees for copies 
of available records shall be established 
Pursuant to DOD Instruction 7230.7, ref¬ 
erence § 159.100 (s). 

Action on 30-Year-Old Material 
| § 139.303—4 Burden of proof. 

In considering appeals from denials 
I of declassification requests, the DOD and 
I Military Department Classification Re- 
1 tfew Committees shall place the burden 
of pr °of, for administrative purposes, on 
tue originating DOD component to 
|*° w th &t continued classification is 

warranted. 

I i 139.304 Material Covered. 

All classified information or material 
*hich is 30 years old or more over which 


the Department of Defense exercises ex¬ 
clusive or final original classification au¬ 
thority is subject to declassification un¬ 
der the conditions stated below. 

§ 159.304—1 Systematic Review. 

All information and material in the 
custody of the National Archives and 
Records Service which was classified be¬ 
fore the effective date of this part and 
more than 30 years old is to be systemati¬ 
cally reviewed for declassification by the 
Archivist of the United States. The 
Archivist shall refer to the Department 
of Defense such material as has been 
indicated by the Department of Defense 
to require further review. In the case of 
30-year-old information in the custody 
of the components of the Department 
of Defense, such review will be accom¬ 
plished by the custodians of the respec¬ 
tive components. The Department of 
Defense component having primary ju¬ 
risdiction over the material received 
from the Archivist or in its custody, 
shall proceed as follows: 

(a) Classified information or material 
over which the Department of Defense 
exercises exclusive or final original clas¬ 
sification authority and which is to 
be kept protected in accordance with 
§ 159.304-2 shall be listed by the respon¬ 
sible custodian and referred through es¬ 
tablished channels to the Secretary of 
Defense or the Secretary of the appro¬ 
priate Military Department depending 
upon which of these officials has current 
security classification jurisdiction over it. 
This listing shall: 

(1) Identify the information or ma¬ 
terial involved, including its date of 
origin and field of interest; 

(2) Recommend continued classifica¬ 
tion beyond 30 years to a specific future 
event which is certain to happen, or for 
a fixed period of time to terminate on 
December 31 of a given future year; and 

(3) State that the reason for the rec¬ 
ommended continued classification is 
that earlier disclosure would place an 
identified or identifiable person in im¬ 
mediate jeopardy, or that, because of 
reasons which are stated, continued clas¬ 
sification is essential to the national 
security. 

(b) The Secretary of Defense or the 
Secretary of the Military Department 
concerned shall personally consider and 
determine which category of material 
shall be kept classified and the period 
of continued classification. The Archivist 
shall be so notified. 

(c) The provisions of § 159.400- 
159.405-5 of this part govern the re¬ 
marking of all documents or other ma¬ 
terials determined, under the provi¬ 
sions of these §§ 159.304-159.304-3 to be 
declassified. 

§ 159.304—2 Exceptions to automatic 
declassification. 

All information and material classified 
after the effective date of this part, 
whether or not declassification has been 
requested, becomes automatically de¬ 
classified at the end of 30 full calendar 
years after the date of its original clas¬ 
sification except for such specifically 
identified categories of information or 


material which the head of the originat¬ 
ing Military Department or the Secre¬ 
tary of Defense for other components 
personally determines in writing at that 
time to require continued protection 
against unauthorized disclosure because 
such continued protection is essential to 
the national security or disclosure would 
place a person in immediate jeopardy. 
In such case, the aforementioned officials 
shall also specify the period of continued 
classification. 

§ 159.304—3 Requests for review. 

A request by a member of the public 
or by a U.S. Government department or 
agency to review classified information 
more than 30 years old shall be referred 
directly to the Archivist of the United 
States for action in accordance with 
§ 159.304-1. Such requests shall be proc¬ 
essed within the Department of Defense 
in the manner prescribed in § 159.303-3. 
The provisions of § 159.303-4 are also ap¬ 
plicable to these cases. 

Transfer of Classified Documents or 
Material 

§ 159.305 Mulcrial officially transferred. 

In the case of classified information or 
material transferred by or pursuant to 
statute or executive order from one de¬ 
partment or agency to another for the 
latter’s use and as part of its official files 
or property, as distinguished from trans¬ 
fers merely for purpose of storage, the 
receiving department or agency shall be 
deemed to be the classifying authority 
over such material for purposes of down¬ 
grading and declassification. 

§ 159.305—1 Material not officially trans¬ 
ferred. 

When any department or agency of 
the Department of Defense has In Its 
possession any classified information or 
material originated in an agency out¬ 
side the Department of Defense which 
has since become defunct and whose files 
and other property have not been offi¬ 
cially transferred to another department 
or agency within the meaning of 
§ 159.305, or when it is impossible for the 
possessing department or agency to iden¬ 
tify the originating agency, and a review 
of the material indicates that it should 
be downgraded or declassified, the said 
possessing department or agency shall 
have the power to declassify or down¬ 
grade such material. If it appears prob¬ 
able that another department or agency 
may have a substantial interest in 
whether the classification of any par¬ 
ticular information should be main¬ 
tained, the possessing department or 
agency shall not exercise the power con¬ 
ferred upon it by this section, except with 
the consent of the other department or 
agency, until 30 days after it has notified 
such other department or agency of the 
nature of the material and of its 
intention to downgrade or declassify the 
same. During such 30-day period the 
other department or agency may, if it so 
desires, express its objections to down¬ 
grading or declassifying the particular 
material, but the power to make the 
ultimate decision shall reside in the pos¬ 
sessing department or agency. 
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§ 159.305-2 Transfer for storage or 
retirement. 

Insofar as practicable, classified docu¬ 
ments shall be reviewed to determine 
whether or not they can be downgraded 
or declassified prior to being forwarded 
to records centers or to the National Ar¬ 
chives for storage. When this is done, 
certification of classification review shall 
be entered on or affixed to the transmit¬ 
tal form. Records Transmittal and Re¬ 
ceipt Form, SF 135, or similar document, 
and appropriate changes reflecting down¬ 
grading or declassification shall be indi¬ 
cated as necessary on each document. 

Miscellaneous Actions 

§ 159.306 Notification of changes in 
classification or of declassification. 

When classified material which has 
been properly marked with specific dates 
or events under f 159.403-1 (a) or (b), 
is remarked in accordance therewith, it 
is not necessary to issue notices of those 
remarkings to any holders. However, 
when downgrading or declassification ac¬ 
tion is determined by appropriate au¬ 
thority to occur earlier than originally 
scheduled, or upgrading is involved, or 
the exemption status is changed, the ac¬ 
tion official or the custodian of the rec¬ 
ords shall promptly notify all addressees 
to whom the information or material was 
originally transmitted. Notification shall 
include the specific action to be taken, 
the authority therefor and the effective 
date. Upon receipt of notification of 
change in classification or exemption 
status or of declassification, recipients 
shall effect the proper changes and shall 
notify addressees to whom in turn they 
have transmitted the classified informa¬ 
tion or material. 

§ 159.306—1 Presidential papers. 

The Archivist of the United States has 
the authority to review and declassify 
information and material which has been 
classified by a President, his White House 
staff or special committee or commission 
appointed by him and which the Archi¬ 
vist has in his custody at any archival 
depository, including a presidential 
library. Such declassification shall only 
be undertaken in accord with: 

(a) The terms of the donor's deed of 
gift. 

(b) Consultations with the depart¬ 
ments having a primary subject matter 
interest. 

(c) The provisions of this subpart. 

§ 159.306-2 General review require¬ 
ment s. 

All information and material classified 
after June 1, 1972, which is determined 
under applicable records administration 
standards to be of sufficient historical or 
other value to warrant preservation as 
permanent records, shall be systemati¬ 
cally reviewed on a timely basis by the 
appropriate custodian for the purpose of 
making such information and material 
publicly available if, after consideration 
under §§ 159.300-159.302-1, it is declassi¬ 
fied. Whenever possible, without destroy¬ 
ing the integrity of the files, such infor¬ 
mation and material should be set aside 
for public release on request. 


Subpart—Marking 

General Provisions 
§ 159.400 Designations. 

Subject to the special situation set 
forth in § 159.400-2, information deter¬ 
mined to require classification protection 
against unauthorized disclosure under 
the provisions of this part shall be so 
designated, generally in the form of 
physical marking. Designation by means 
other than physical marking may be used 
but should be followed by physical mark¬ 
ing as soon as practicable. 

§ 159.400—1 Purpose of designation. 

Designation by physical marking, nota¬ 
tion, or other means, serves to inform 
and to warn the holder of the classifica¬ 
tion of the information involved, the de¬ 
gree of protection against unauthorized 
disclosure which is required for that par¬ 
ticular level of classification, and to facil¬ 
itate downgrading and declassification 
actions. 

§ 159.400-2 Exception. 

No article which, in whole or in part, 
has appeared in newspapers, magazines, 
or elsewhere in the public domain, nor 
any copy thereof, which is being reviewed 
and evaluated by any component of the 
Department of Defense to compare its 
content with official information which is 
being safeguarded in the Department of 
Defense by security classification, may be 
marked on its face with any security 
classification, control or other kind of 
restrictive marking. The results of the 
review and evaluation shall be separate 
from the article in question. 

§ 159.400—3 Documents or other mute- 
rial in general. 

Each classified document shall, in ad¬ 
dition to other markings required by this 
subpart, show on its face its overall 
classification and whether it is subject 
to or exempt from scheduled downgrad¬ 
ing and declassification (see §§ 159.300— 
159.306-2). It shall also show the office 
of origin, the identity of the classifier 
(see § 159.201), the date of preparation 
and classification, and, except as pro¬ 
vided herein, be so marked as to indicate 
which portions are classified, at what 
level, and which portions are not classi¬ 
fied in order to facilitate excerpting and 
other use. Other material shall, when¬ 
ever practicable, show the foregoing in¬ 
formation on the material itself or in 
related or accompanying documentation. 

§ 159.400—4 Wholly unclassified mate¬ 
rial. 

Normally, unclassified material shall 
not be marked or stamped “Unclassified” 
unless it is essential to convey to a re¬ 
cipient of such material that it has been 
examined specifically with a view to im¬ 
posing a security classification and has 
been determined not to require classi¬ 
fication. 

Classification Markings on Documents 
§ 159.401 Overall and page marking. 

Except as otherwise specified for work¬ 
ing papers (see § 159.702-4) the overall 
classification of a document, whether 


or not permanently bound, or any copy 
or reproduction thereof, shall be con¬ 
spicuously marked or stamped at the top 
and bottom on the outside of the front 
cover (if any), on the title page (if any), 
on the first page, on the back page and 
on the outside of the back cover (if any). 
Each interior page of a document shall 
be conspicuously marked or stamped at 
the top and bottom with the highest 
classification of information appearing 
thereon, including the designation “Un¬ 
classified” when appropriate. In special 
situations, such as the printing by the 
Government Printing Office or similar 
facility of classified documents com¬ 
prised of many pages (studies, manu¬ 
scripts, reports, manuals, etc.), the 
overall classification assigned to the 
document may be shown on each page: 
Provided. That the classified and unclas¬ 
sified parts of that page are clearly iden¬ 
tified to the recipient by paragraph 
marking or by other means set forth in 
the document. In such cases, paragraph 
marking or other means shall take prece¬ 
dence over page marking. 

§ 159.401-1 Marking components. 

In some complex documents, its major 
components are likely to be used sep¬ 
arately. In such instances, each major 
component shall be marked as a sep¬ 
arate document. Examples include: (a) 
Each annex, appendix, or similar com¬ 
ponent of a plan, program, or operations 
order; (b) attachments and appendices 
to a memorandum or letter; and (c) each 
major part or chapter of a report. 

§ 159.401—2 Paragrapli marking. 

Each section, part, paragraph, or sub- 
paragraph, when there are differences in 
their classifications, shall be marked to 
show the level of classification, if any, or 
that such section, part, paragraph or sub- 
paragraph Is unclassified. If, in an 
exceptional situation, such marking is 
determined to be impracticable, the docu¬ 
ment shall contain a description suffi¬ 
cient to identify the exact information 
which is classified and the categories to 
which it is assigned. When different 
items of information in one paragraph 
require different classifications, but seg¬ 
regation into separate paragraphs would 
destroy continuity or context, the highest 
classification required for any item shall 
be applied to that paragraph. In marking 
paragraphs, sections, or parts, the appro¬ 
priate marking shall be placed immedi¬ 
ately preceding and to the left of the 
parts involved. If desired, the symbols 
(TS) for Top Secret, (S) for Secret, (C) 
for Confidential, and (U) for Unclassi¬ 
fied, may be used. When appropriate, the 
symbols (RD) for Restricted Data and 
(FRD) for Formerly Restricted Data 
shall be added. 

§ 159.401-3 Compilations. 

In cases where the use of a classifica¬ 
tion is required to protect a compilation 
of information under § 159.202-14, the 
overall classification assigned to such 
documents shall be placed conspicuously 
at the top and bottom of each page and 
on the outside of the front and back cov¬ 
ers, if any, and an explanation of the 
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basis for the assigned classification shall 
be included on the document or in its 

text. 

§ 139.401-4 Subjects, titles, ub» tracts 
and index terms. 

Subjects, titles, abstracts, and index 
terms shall be selected, if possible, so as 
not to require classification. However, a 
classified subject, title, abstract or index 
term may be used when necessary to con¬ 
vey meaning. To show its classified or 
unclassified status, each such item shall 
be marked with the appropriate symbol, 
(TS), (S), (C), or (U) placed immedi¬ 
ately following and to the right of the 
item. When appropriate, the symbols 
<RD) and (FRD) shall be added. 

§139.401—5 Filc% folder or group of 
documents* 

Files, folders or groups of documents 
shall be conspicuously marked to assure 
their protection to a degree as high as 
that of the most highly classified docu¬ 
ment included therein. Documents sepa¬ 
rated from the file, folder, or group shall 
be marked as prescribed herein for indi¬ 
vidual documents. 

§ 139.101—6 Transmittal documents. 

A transmittal document, including in¬ 
dorsements and comments when such 
indorsements and comments are added 
to the basic communication, shall carry 
on its face a prominent notation as to 
the highest classification of the informa¬ 
tion transmitted by it, and a legend 
showing the classification, if any, of the 
transmitted document, indorsement or 
comment standing alone. For example, 
in the case of an unclassified document 
which transmits as an attachment a 
classified document, it shall bear a nota¬ 
tion substantially as follows: Regraded 
Unclassified When Separated From 
Classified Enclosure/' 

§139.401—7 Electrically t ran* mi tied 
mewages* 

Classified messages shall be marked at 
the top and bottom with the assigned 
classification and paragraph marked in 
the manner prescribed above for docu¬ 
ments. In the case of a message printed 
by an automated system, these classifi¬ 
cation markings may be applied by that 
system, provided that the markings so 
applied are made clearly distinguishable 
on the face of the document from the 
Printed text. In addition, the first item 
of information in the text of a classi¬ 
fied message will be the overall classifi¬ 
cation of the message. The last line or 
Paragraph of the message shall show 
either: 

“ADS (date)” Advanced Declassi¬ 
fication Schedule for date or event ear¬ 
lier than GDS; 

ib) “GDS (date)*' for GDS cases: or 

<c) “XGDS (number of exemption 
category) ” for exemption cases. 

Dates shall be the last two digits of the 
declassification year. 

§ 139.401-8 Translations. 

Translations of United States classi¬ 
fied information into a language other 
than English shall be marked to show 
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the United States as the country of 
origin and shall be marked with the ap¬ 
propriate classification markings under 
§§ 159.401-159.401-8 and the foreign 
language equivalent thereof. tSee Ap¬ 
pendix B (§ 159.1500-1).] 

Classification Markings on Material 
Other Than Documents 

§ 159.402 General provisions. 

The assigned security classification 
shall be conspicuously stamped, printed, 
written, painted, or affixed by means of 
a tag, sticker, decal, or similar device, 
on classified material other than docu¬ 
ments, and on their containers, if possi¬ 
ble. If the material or container cannot 
be marked, written notification of the 
security classification shall be furnished 
to recipients. Following are the proce¬ 
dures for marking the security classifica¬ 
tion on various kinds of material other 
than ordinary documents. These are not 
all inclusive and may vary somewhat 
with organizational and operational re¬ 
quirements and with the physical char¬ 
acteristics of the material. 

§ 159.402—1 (Jinrts, map* and drawings. 

Charts, maps, and drawings shall bear 
the appropriate classification marking 
under the legend, title block or scale, in 
such manner as to differentiate between 
the classification assigned to the docu¬ 
ment as a w r hole and the classification 
assigned to the legend or title. The mark¬ 
ings also shall be inscribed at the top 
and bottom of each such document. 
Where the customary method of folding 
or rolling charts, maps, or drawings 
W'ould cover the classification markings, 
additional classification markings shall 
be placed so as to be clearly visible w'hen 
the document is folded or rolled. 

§ 139.102—2 Photographs, film* and 
recordings. 

Photographs, films, including nega¬ 
tives, recordings, and their containers 
shall be marked in such a manner as to 
assure that any recipient or viewer will 
know that classified information of a 
specified level of classification is involved. 

(a) Photographs. Negatives and posi¬ 
tives shall be marked with the appropri¬ 
ate classification markings and kept in 
containers bearing conspicuous classifi¬ 
cation markings. Roll negatives shall be 
marked at the beginning and end of 
each strip and single negatives marked 
with the appropriate classification. Each 
photographic print shall be marked with 
the appropriate classification at the top 
and bottom of the face side and where 
practicable the center of the reverse side. 
Caution must be exercised when using 
self-processing film or paper to photo¬ 
graph or reproduce classified material, 
since the negative of the last exposure 
may remain in the camera. All compo¬ 
nent parts of the last exposure shall be 
removed and destroyed as classified w f aste 
or the camera shall be protected as clas¬ 
sified material, 

<b) Transparencies and slides. The 
applicable classification markings shall 
be shown on each transparency or slide. 
Other applicable markings, w'hen prac- 
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tical, shall be showm on the border, 
holder, or frame. 

(c) Motion picture films. Classified 
motion picture films shall be marked at 
the beginning and end of each reel by 
titles bearing the appropriate classifica¬ 
tion. Such markings shall be visible when 
projected on the screen. Reels shall be 
kept in containers bearing conspicuous 
classification markings. 

(d) Recordings. Recordings, sound or 
electronic, shall contain at the beginning 
and end a statement of the assigned 
classification which will provide adequate 
assurance that any listener or receiver 
will know that classified information of 
a specified level of classification is in¬ 
volved. The recording material and con¬ 
tainers also shall be marked conspicu¬ 
ously. 

§ 159.402-3 DtM'ks of accounting ma¬ 
chine cards. 

A deck of classified accounting ma¬ 
chine cards need not be marked individ¬ 
ually but may be marked as one single 
classified document so long as they re¬ 
main within the deck. A deck so marked 
shall be stored, transmitted, destroyed, 
and otherwise handled in the manner 
prescribed for other classified documents 
of the same classification. An additional 
card shall be added, however, to identify 
the contents of the deck and the highest 
classification involved. Cards removed 
for separate processing or use, and not 
immediately returned to the deck after 
processing, shall be protected to prevent 
compromise of any classified information 
contained therein, and for this purpose 
shall be marked individually as pre¬ 
scribed herein for an individual ordinary 
document. 

§ 159.402—4 ElectrienI machine ami au¬ 
tomatic data processing tape*. 

Electrical machine and Automatic 
Data Processing (ADP) tapes shall bear 
external markings and internal notations 
sufficient to assure that any recipient of 
the tapes, or of the classified informa¬ 
tion contained therein when reproduced 
by any medium, will know that classified 
information of a specific classification 
category is involved. 

§ 159.402—5 Pages of ADP listing*. 

Classification markings on pages of 
listings produced by ADP equipment may 
be applied by the equipment provided 
that the markings so applied are made 
clearly distinguishable on the face of 
the document from the printed text. As 
a minimum, such listings shall be marked 
with the security classification on the 
first and last pages of the listing and on 
the front and back covers, if any, as 
prescribed In § 159.401 for ordinary 
documents. 

§ 159.402—6 Material for training pur¬ 
poses. 

Classified material used for training 
purposes shall be transmitted, stored, 
and otherwise safeguarded as prescribed 
in this Part. In utilizing unclassified doc¬ 
uments (material) for training purposes, 
the unclassified documents (material) 
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shall be marked "(Insert classification) 
for training, otherwise unclassified." 

§ 159.402—7 Miscellaneous material. 

Material, such as rejects, typewriter 
ribbons, carbons, and similar items, de¬ 
veloped in connection with the handling, 
processing, production, and utilization of 
classified information shall be handled in 
a manner which assures adequate pro¬ 
tection of the classified information in¬ 
volved and that destruction is effected 
at the earliest practicable moment. Un¬ 
less a requirement exists to retain this 
type material for a specific purpose, 
there is no need to mark, stamp, or 
otherwise indicate that the recorded in¬ 
formation is classified. 

Downgrading and Declassification 
Markings 

§ 159.103 Regrading and declassifica¬ 
tion markings. 

Whenever classified material is down¬ 
graded, declassified, or upgraded, the 
material shall be promptly and conspic¬ 
uously marked to indicate the change, 
the authority for the action, the date of 
the action and the identity of the person 
or activity taking the action. In addition, 
except for upgrading (see § 159.403-2), 
all the old classification markings shall 
be cancelled, if practicable, but in any 
event on the first page, and the new 
classification markings, if any, shall be 
substituted. In cases where classified ma¬ 
terial is downgraded or declassified un¬ 
der the provisions of this part and is 
marked as prescribed in § 159.403-1, such 
markings shall suffice to meet the afore¬ 
mentioned requirements. 

§ 159.403—1 Downgrading and declas¬ 
sification. 

At the time of origination, each classi¬ 
fied document or other material, shall, 
in addition to the security classifica¬ 
tion markings prescribed by § 159.401- 
159.402-7 above and the foregoing pro¬ 
vision of § 159.403, be marked to reflect 
downgrading and declassification in¬ 
structions in accordance with the 
following: 

(a) Action by specific date or event. 
When specific dates or events for down¬ 
grading and declassification, with em¬ 
phasis on declassification without inter¬ 
vening downgrading, are predetermined 
under the provisions of § 159.300-2 
(earlier than those limits of the General 
Declassification Schedule), documents 
and other material shall be conspicu¬ 
ously marked to show clearly to the re¬ 
cipient of such material when down¬ 
grading and declassification action is 
intended by the originator to occur. For 
this purpose, the following marking shall 
be stamped or otherwise printed at the 
bottom of the first page of title page or 
shall be placed conspicuously in a simi¬ 
larly prominent place immediately below, 
or adijacent to and in conjunction with 
the classification marking: 


Downgrade to: 

Secret on (_) 

effective date 

Confidential on (-) 

effective date 

Declassify on (_) 

effective date 

Classified by ..(see (e) 

below) 


The effective date in this case may fall 
on any specific day or month of a cal¬ 
endar year or, in its place, could be in¬ 
serted a specific event such as, for 
example, "Declassify on Date of Rollout." 

(b) General declassification schedule. 
When specific dates for downgrading and 
declassification are assigned in accord¬ 
ance with the provisions of §§ 159.301- 
159-301-2 hereof (General Declassifica¬ 
tion Schedule), documents and other 
material shall be marked in the follow¬ 
ing manner: 

Classified by_Sub¬ 

ject to General Declassification Schedule 
of Executive Order 11652, automatically 
downgraded at 2-year Intervals, declassi¬ 
fied on December 31. (year). 

(c) Exemptions from General Declas¬ 
sification Schedule. Unless marked RD or 
FRD (§§ 159.405-1 and 159.405-2), doc¬ 
uments or material containing informa¬ 
tion which is exempt from the General 
Declassification Schedule under the pro¬ 
visions of §§ 159.306-159.306-2, hereof, 
shall be marked for downgrading and 
declassification purposes in the follow¬ 
ing manner: 

Classified by. (see 

(e) below). Exempt from General Declassi¬ 
fication Schedule of Executive Order 11652, 
exemption category__ declas¬ 
sify on_ 

(effective date) 

As prescribed by the aforementioned in 
§§ 159.306-159.306-2, unless impossible, 
a specific date or event for automatic 
declassification of the exempted mate¬ 
rial shall be specified. Such effective 
dates shall reflect December 31 of a par¬ 
ticular calendar year as the anniversary 
date for declassification for insertion in 
the space provided. The exemption cate¬ 
gory to be identified in the above pre¬ 
scribed marking is the citation of the 
applicable number of the exemption cat¬ 
egory listed in § 159.302-1. For example, 
a classified document originated on 
June 1, 1972, containing information 
which is exempt from the General De¬ 
classification Schedule by appropriate 
authority because it discloses a particu¬ 
lar intelligence collection method but 
which the originator believes could be 
declassified 15 years from date of origin, 
would be marked as follows: 

Classified by-- (see 

(e) below). Exempt from General Declassi¬ 
fication Schedule of Executive Order 11652, 
exemption category (2), declassify on De¬ 
cember 31. 1987. 

(d) If the classifier inadvertently fails 
to mark a document with one of the fore¬ 
going markings, the recipient shall take 
appropriate action to mark it properly, 
either by direct action in accordance 
with §§ 159.306-159.306-2 or by referral 
to the originator. 

(e) In the space for showing the clas¬ 
sifier, to the maximum extent possible, 
the original classification authority shall 
be shown, including, if applicable, the 
controlling classification guide. Other¬ 
wise, the person who signs or finally ap¬ 
proves a document or other material con¬ 
taining classified information shall be 
deemed to be the classifier (§ 159.201). 

(f ) The Restricted Data (§ 159.405-1) 
and Formerly Restricted Data (§ 159.405- 


2) markings are, in themselves, evidence 
of exemption and the exemption stamp 
paragraph (c) of this section above, is 
not to be used when such markings ap¬ 
pear on the material. 

(g) When a document or material in¬ 
cludes classified information, either 
newly developed or extracted from one 
or more sources, which is designated 
under more than one of the provisions of 
paragraph (b), or (c), of this section, 
above, the single downgrading and de- 
classification marking assigned the doc¬ 
ument or material shall be the most re¬ 
strictive of those which are applicable 
to the information contained therein. 
When more than one category of ex¬ 
empted material is involved, the single 
downgrading and declassification mark¬ 
ing shall reflect the identification of such 
categories. 

§ 159.403—2 Upgrading. 

When material 1s upgraded under the 
provisions of this part, it shall be 
promptly and conspicuously marked as 
prescribed in § 159.403. except that in all 
such cases the old classification mark¬ 
ings shall be cancelled and the new sub¬ 
stituted therefor. 

§ 159.403—3 Limited use of posted no- 
tire for large quantities of material. 

When the volume of material is such 
that prompt remarking of each classified 
item could not be accomplished without 
unduly interfering with operations, the 
custodian may attach downgrading and 
declassification notices to the storage 
unit in lieu of the remarking otherwise 
required by § 159.403. Each notice shall 
specify the authority for the downgrad¬ 
ing or declassification action, the date 
of the action and the storage unit to 
which it applies. When individual docu¬ 
ments or other materials are withdrawn 
from storage units, they shall be 
promptly remarked with the proper secu¬ 
rity classification category, or the classi¬ 
fication marking canceled, if declassified, 
on at least the first page. However, when 
documents or other material subject to a 
downgrading or declassification notice 
are withdrawn from one storage unit 
solely for transfer to another, or a stor¬ 
age unit containing such documents or 
other material is transferred from one 
place to another the transfer may be 
made without remarking if the notice is 
attached to or remains with each ship¬ 
ment. 

Remarking Old Material 

§ 159.404 Remarking material already 
marked Group 4. 

When a document or other material 
classified before June 1.1972, and marked 
with a Group 4 marking under E.O. 
10501, as amended, is removed from file 
or storage for any purpose, it shall be re¬ 
marked in accordance with 5 159.403-1 
(b) or (c), as appropriate to the deter¬ 
mination made under § 159.301-1. 

§ 159.404—1 Remarking material already 
marked Group 1, 2, or 3, or not group 
marked. 

When a document or other material 
classified before June 1,1972, and marked 
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with a Group 1, 2, or 3 marking or not 
group marked at all under Executive 
Order 10501, as amended, is removed 
from file or storage for any purpose, it 
shall be marked “Excluded from General 
Declassification Schedule.” Such mark¬ 
ing does not relieve the original classi¬ 
fication authority of the information in¬ 
volved from immediately downgrading 
or declassifying the information in ac¬ 
cordance with § 159.300, or from setting 
specific future dates or events for auto¬ 
matic downgrading or declassification in 
accordance with § 159.300-1, or from 
placing the information under the Gen¬ 
eral Declassification Schedule in accord¬ 
ance with § 159.301, or from referring 
the information to an appropriate Top 
Secret classification authority for con¬ 
sideration for exemption in accordance 
with § 159.302. If any of these actions is 
taken by the original classification au¬ 
thority, the document or other material 
shall be appropriately marked in accord¬ 
ance with § 159.403-1 and appropriate 
notice given in accordance with 
§ 159.306. 

Additional Warning Notices 
§ 159.405 General provisions. 

When applicable, in addition to the 
foregoing marking requirements, one or 
more of the following warning notices 
shall be prominently displayed on classi¬ 
fied documents or materials. When dis¬ 
play of warning notices on the documents 
or other materials is not feasible, the 
warnings shall be included in the written 
notification of the assigned classifica¬ 
tion. 

§ 139.405—1 Restricted data. 

For classified information or material 
containing Restricted Data as defined in 
the Atomic Energy Act of 1954, as 

amended: 

RESTRICTED DATA 

This material contains Restricted Data as 
defined in the Atomic Energy Act of 1954. Its 
dissemination or disclosure to any unau¬ 
thorized person is prohibited. 

§ 159.405—2 Formerly Restricted Data. 

Except when the Restricted Data no¬ 
tice is used, for classified information or 
material containing Formerly Restricted 
Data, as defined in section 142.d, Atomic 
Energy Act of 1954, as amended: 

FORMERLY RESTRICTED DATA 

Unauthorized disclosure subject to admin¬ 
istrative and criminal sanctions. Handle as 
Restricted Data in foreign dissemination. 
Section 144b, Atomic Energy Act, 1964. 

§ 139.405—3 Information oilier than re¬ 
stricted Data or formerly Restricted 
Data. 

For classified information or material 
other than described in § 159.405-1 or 
5 159.405-2 furnished to persons outside 
the Executive Branch: 

national security information 

Unauthorized disclosure subject to crimi¬ 
nal sanctions. 

§ 139.405—4 Sensitive intelligence in¬ 
formation. 

For classified information or material 
containing sensitive intelligence infor¬ 


mation, the following warning notice 
shall be used in addition to and in con¬ 
junction with those prescribed in § 159.- 
405-1, § 159.405-2, or § 159.405-3, as 
appropriate: 

WARNING NOTICE-SENSITIVE INTELLIGENCE 

SOURCES AND METHODS INVOLVED 

Subpart—Safekeeping and Storage 

Storage and Storage Equipment 
§ 159.500 General policy. 

Classified information or material may 
be used, held, or stored only where there 
are facilities or under conditions ade¬ 
quate to prevent unauthorized persons 
from gaining access to it. The exact na¬ 
ture of security requirements will depend 
on a thorough security evaluation of local 
conditions and circumstances. They must 
permit the accomplishment of essential 
functions while affording selected items 
of information various reasonable de¬ 
grees of security with a minimum of cal¬ 
culated risk. The requirements specified 
in this part represent the minimum ac¬ 
ceptable standards. 

§ 159.500—1 .Standards for storage 
equipment. 

The General Services Administration 
establishes and publishes uniform stand¬ 
ards, specifications, and supply schedules 
for containers, vault doors, alarm sys¬ 
tems, and associated security devices 
suitable for the storage and protection 
of classified information and material 
throughout the Government. The head 
of a DOD component may establish for 
the use of such component equal or more 
stringent standards. Security filing cabi¬ 
nets conforming to Federal Specifica¬ 
tions bear a Test Certification Label on 
the locking drawer attesting to the se¬ 
curity capabilities of the container and 
lock (on some early cabinets, the label 
was located on the wall inside the locking 
drawer compartment). Such cabinets 
manufactured after February 1962 will 
also be marked “General Services Ad¬ 
ministration Approved Security Con¬ 
tainer” on the outside of the top drawer. 

§ 159.500—2 Storage of elusaificil mate¬ 
rial. 

Whenever classified material is not 
under the personal control and observa¬ 
tion of an authorized person, it will be 
guarded or stored in a locked security 
container as prescribed below: 

(a) Top Secret. Top Secret material 
shall be stored in: 

(1) A safe or safe-type steel file con¬ 
tainer having a three-position dial-type 
combination lock as approved by the 
General Services Administration, or a 
Class A vault which meets the standards 
established by the head of the DOD com¬ 
ponent concerned. 

(2) An alarmed area, provided such 
facilities are adjudged by the local re¬ 
sponsible official to afford protection 
equal to or better than that prescribed 
in subparagraph (1) of this paragraph. 
When an alarmed area is utilized for the 
storage of Top Secret material, the physi¬ 
cal barrier must be adequate to prevent 
surreptitious removal of the material, 
and observation when observation would 
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result in the compromise of the material. 
The physical barrier must be such that 
forcible attack is required which will give 
evidence of attempted entry into the 
area or room. The alarm system must as 
a minimum provide immediate notice to 
a security force of attempted surrepti¬ 
tious forced entry. 

(b) Secret and Confidential. Secret 
and Confidential material may be stored 
in the manner authorized for Top Secret; 
or, in a Class B vault, or a vault-type 
room, strong room, or secure storage 
room, which has been approved in ac¬ 
cordance with the standards prescribed 
by the head of the DOD component; or, 
until phased out, in containers described 
in paragraph (d) of this section. 

(c) Specialized Security Equipment — 
(1) One-drawer container. One-drawer, 
GSA-approved security containers are 
used primarily for storage of classified 
information in mobile communication 
assemblages or transportable tactical as¬ 
semblages. Such containers must be se¬ 
curely fastened or guarded to prevent the 
theft of the container. Mobile facilities 
which contain one-drawer security con¬ 
tainers housing classified material will be 
afforded the protection necessary to pre¬ 
vent the theft of the entire mobile unit. 

(2) Field safe. A field safe has been 
approved by GSA and listed on the Fed¬ 
eral Supply Schedule. Similar precau¬ 
tions as those prescribed for the one- 
drawer container should be taken to pre¬ 
vent theft. 

(3) Map and Plan file. A GSA- 
approved Map and Plan file has been 
developed for storage of odd-sized items 
such as computer cards, maps, and 
charts. 

(d) Non-GSA approved containers. In 
addition to the security containers meet¬ 
ing GSA standards. Secret and Confi¬ 
dential material may be stored in a steel 
filing cabinet having a built-in, three- 
position, dial-type combination lock; or, 
as a last resort, an existent steel filing 
cabinet equipped with a steel lock bar, 
provided it is secured by a GSA-approved 
changeable combination padlock. 

§ 159.500—3 Procurement and phase-in 
of new storage equipment. 

(a) Preliminary survey: New security 
storage equipment shall not be procured 
until: 

(1) A current physical survey has been 
made of on-hand security equipment and 
classified records, and 

(2) It has been determined, based 
upon the survey, that it is not feasible 
to use available equipment or to retire, 
return, declassify, or destroy a sufficient 
volume of records currently on hand to 
make the needed security storage space 
available. 

(b) Purchase: Whenever new security 
storage equipment is procured, it will be 
from the security containers listed on 
the Federal Supply Schedule, GSA. Fur¬ 
ther acquisition of security containers 
not on the Federal Supply Schedule, or 
modification of cabinets to bar-padlock 
type as storage equipment for classified 
information and material is prohibited. 
Exceptions may be made by heads of 
components, with notification to the As¬ 
sistant Secretary of Defense (Comp¬ 
troller). 
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<c) Nothing in this subpart shall be 
construed to modify existing Federal 
Supply Class Management Assignments 
made under DOD Directive 5030.47, “Na¬ 
tional Supply System,” May 27, 1971. 

§ 159.500—4 Designations and Combina¬ 
tions. 

(a) Numbering and designating stor¬ 
age facilities: Each vault or container 
used for the storage of classified material 
shall be designated but not externally 
marked as to the level of classified ma¬ 
terial authorized to be stored therein. 
Each vault or container shall be assigned 
a number or symbol for identification 
purposes. The number or symbol shall be 
affixed in a conspicuous location on the 
outside of the vault or container. 

(b) Combinations to containers: 

<1) Changing. Combinations to secu¬ 
rity containers will be changed only by 
individuals having an appropriate secu¬ 
rity clearance. Combinations will be 
changed under any of the following cir¬ 
cumstances: 

<i) When placed in use after procure¬ 
ment. 

(ii > Whenever an individual knowing 
the combination is transferred, dis¬ 
charged, or reassigned from the element 
to which the security container is as¬ 
signed, or the security clearance of an 
individual knowing the combination is 
reduced, suspended, or revoked by proper 
authority. 

(ill) When the combination or record 
oi combination has been compromised or 
possibly compromised or the security 
container has been discovered unlocked 
and unattended. 

(iv) At least annually unless more 
frequent change is dictated by the type 
material stored therein. 

(2) Classifying combinations. The 
combination of a vault or container used 
for the storage of classified material shall 
be assigned a security classification equal 
to the highest category of the classified 
material authorized to be stored therein. 

(3) Recording Storage Facility Data. 
A record shall be maintained for each 
vault, secure room, or container used for 
storing classified material, showing loca¬ 
tion, the names, home addresses, and 
home telephone numbers of persons 
having knowledge of the combinations 
to such storage facilities. 

<4> Dissemination. Knowledge of or 
access to the combination of a vault or 
container used for the storage of classi¬ 
fied material shall be given only to those 
appropriately cleared persons who are 
authorized access to the classified infor¬ 
mation stored therein and who must have 
it for efficient operation. 

(5) Repair. Uncleared personnel will 
not be permitted to change combinations 
or to neutralize lockouts on security con¬ 
tainers utilized for the storage of classi¬ 
fied material. This service will be pro¬ 
vided by personnel specifically trained 
in approved methods of combination 
changing, maintenance, neutralization 
of lockouts, and repair of any perfora¬ 
tions affected during neutralization of 
lockouts. 
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Custodial Precautions 
§ 139.301 Responsibilities of custodians. 

(a) Custodians of classified material 
shall be responsible for providing protec¬ 
tion and accountability for such material 
at all times and particularly for locking 
classified material in approved security 
equipment whenever it is not in use or 
under direct supervision of authorized 
persons. Custodians shall follow proce¬ 
dures which insure that unauthorized 
persons do not gain access to classified 
information or material by sight or 
sound, and classified information shaU 
not be discussed with or in the presence 
of unauthorized persons. 

(b) Classified information or mate¬ 
rial shall not be removed from officially 
designated office or working areas for the 
purpose of working on such material dur¬ 
ing off duty hours or for other purposes 
involving personal convenience. The 
head of a component or his designee may 
authorize removal from such working 
areas in cases of compelling necessity, 
provided that appropriate component 
regulations applicable to such situations 
insure maximum protection possible 
under the circumstances. 

§ L39.301 —1 Care during working hours. 

Each individual shall take every pre¬ 
caution to prevent access to classified in¬ 
formation by unauthorized persons. 
Among the precautions to be followed 
are: 

(a) Classified documents, when re¬ 
moved from storage for working purposes 
shall be kept under constant surveillance 
and face down or covered when not in 
use. 

(b) Preliminary drafts, carbon sheets, 
plates, stencils, stenographic notes, work¬ 
sheets. and all similar items containing 
classified information shall be either (1) 
destroyed by the person responsible for 
their preparation immediately after they 
have served their purposes, or (2) shall 
be given the same classification and safe¬ 
guarded in the same manner as the clas¬ 
sified material produced from them. 

(c) Typewriter ribbons used in typing 
classified material shall be protected in 
all respects in the same manner as the 
highest level of classification for which 
they have been so used. When destruc¬ 
tion is necessary, it shall be accomplished 
in the manner prescribed for classified 
working papers, of the same classifica¬ 
tion. After the upper and lower sections 
have been cycled through the machine 
five times in the course of regular typing 
all fabric ribbons will be treated as un¬ 
classified. Carbon, plastic, typewriter 
ribbons and carbon paper which have 
been used in the production of classified 
information shall be destroyed in the 
manner prescribed for working papers of 
the same classification after initial usage. 
As an exception to the foregoing, any 
typewriter ribbon which remains sub¬ 
stantially stationary in the typewriter 
until it has received at least five consecu¬ 
tive impressions shall be treated as 
unclassified. 


§ 139.301—2 Care afler working hours. 

All heads of activities shall require a 
system of security checks at the close of 
each working day to insure that the clas¬ 
sified material held by the activity is 
properly protected. They shall require 
the custodians of the classified material 
to make an inspection which shall insure, 
as a minimum, that: 

(a) All classified material is stored in 
the maimer prescribed. 

ib) Burn bags are properly stored or 
destroyed. 

(c) The contents of wastebaskets 
which contain classified material have 
been properly stored or destroyed. 

(d) Classified shorthand notes, carbon 
paper, carbon paper typewriter ribbons, 
rough drafts, and similar papers have 
been properly stored or destroyed. As a 
matter of routine during the day, such 
items shall be placed in bum bags imme¬ 
diately after they have served their 
purpose. 

§ 139.301—3 Care of working spaces. 

The following precautions shall be 
taken to provide protection of classified 
information. 

(a) Necessary safeguards shall be 
afforded to buildings and areas in which 
classified material is kept. 

(b> Precautions shall be taken to 
minimize any danger of inadvertent dis¬ 
closure of classified information in con¬ 
versations. Classified information shall 
not be discussed in public places. 

(c> Conference rooms and areas desig¬ 
nated for classified discussions are places 
where extraordinary precautions are 
necessary; they shall be subject to fre¬ 
quent and thorough inspections, within 
the capability of the activity, for un¬ 
authorized wiring and possible conceal¬ 
ment of listening devices in such places 
as behind pictures, radiators, under 
desks, etc. 

§ 139.501—1 Emergency planning. 

(a) Plans shall be developed for the 
protection, removal, or destruction oi 
classified material in case of natural 
disaster, civil disturbance, or enemy ac¬ 
tion. Such plans shall establish detailed 
procedures and responsibilities for the 
protection of classified material so that 
it does not fall into unauthorized hands 
in event of an emergency; and shall indi¬ 
cate what material is to be guarded, re¬ 
moved, or destroyed. An adequate emer¬ 
gency plan should provide for: Guarding 
the material; removing the classified ma¬ 
terial from the area; complete destruc¬ 
tion of the classified material on a 
phased, priority basis; or appropriate 
combinations of those actions. 

(b) Emergency plans shall provide for 
the protection of classified information 
in a manner which will minimize the risk 
of loss of life or injury to personnel. The 
immediate placement of a perimeter 
guard force around the affected area, 
preinstructed and trained to prevent the 
removal of classified material by unau¬ 
thorized personnel, is an acceptable 
means of protecting classified material 
and reducing casualty risk. 
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§ 159.501—5 Telecommunication* con¬ 
versation*. 

Classified information shall not be dis¬ 
cussed in telephone conversations except 
as may be authorized over approved se¬ 
cure communication circuits. 

Subpart—Compromise of Classified 
Information 

§ 159.600 Policy. 

The compromise of classified informa¬ 
tion presents a threat to the national 
security. The seriousness of that threat 
must be determined and appropriate 
measures taken to negate or minimize the 
adverse effect of such a compromise. 
Simultaneously, action must be taken 
to regain custody of the material and to 
identify and correct the cause of the 
compromise. 

§ 159.600—1 Cryptographic Information. 

The procedures for handling compro¬ 
mise of cryptographic information are 
set forth in National Security Agency 
KAG-ID. [reference § 159.100(w) ] 

§ 159.600—2 Responsibility of discoverer. 

Any person who has knowledge of the 
actual or possible compromise of classi¬ 
fied information shall immediately re¬ 
port the circumstances to a designated 
responsible official. 

§ 159.600—3 Preliminary inquiry. 

The designated responsible official will 
initiate a preliminary inquiry to deter¬ 
mine the circumstances surrounding the 
actual or possible compromise. The pre¬ 
liminary inquiry should establish either: 

(a) That a loss of classified informa¬ 
tion or material did not occur or that 
the circumstances indicate the possi¬ 
bility that classified information was 
compromised as being remote. Expendi¬ 
ture of time and effort on unproductive 
investigation should be avoided. If the 
responsible official determines that the 
probability of compromise is remote, and 
that no significant activity security 
weakness is found and disciplinary ac¬ 
tion is not appropriate, the report of 
initial inquiry will suffice, or 

(b) That an actual compromise did 
occur or that the possibility of compro¬ 
mise cannot be discounted. Upon this de¬ 
termination, the responsible official will: 

U) Report the circumstances to ap¬ 
propriate authority as specified in com¬ 
ponent instructions. 

(2) If the responsible official is the 
originator, he shall take the action pre¬ 
scribed in § 159.600-6, below. 

(3) If other than the originator, notify 
tiie originator of the known details of 
the compromise to include identification 

the classified information or material 
involved. In the event the originator 
is unknown, notification will be sent to 
the office specified in component instru- 
tions. 

§ 159.600—4 Investigation. 

Hit is determined that further investi¬ 
gation is warranted, such investigation 
will include the following: 

( a) Complete identification of each 
ltem of classified information involved. 
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(b) A thorough search for the classi¬ 
fied material. 

(c) Fixing responsibility for the com¬ 
promise. 

(d) A statement that compromise 
or that compromise is probable, or 

(e) Statement that compromise did 
not occur or that possibility of compro¬ 
mise is considered remote. 

§ 159.600—5 Responsibility of authority 
ordering investigation. 

(a) The report of investigation shall 
be reviewed to insure compliance with 
this part and instructions issued by 
component. 

(b) The adequacy of recommenda¬ 
tions contained in the report of investi¬ 
gation shall be reviewed for remedial, 
administrative or disciplinary action and 
the report of investigation forwarded 
with recommendations through super¬ 
visory channels. 

§ 139.600—6 Responsibility of origi¬ 
nator. 

The originator or an official higher in 
the originator's supervisory chain will, 
upon receipt of notification of loss or 
possible compromise of classified infor¬ 
mation, take action as prescribed in 
§ 159.202-13. 

§ 159.600—7 Espionage and deliberate 
compromise. 

Cases of espionage and deliberate com¬ 
promise shall be reported in accordance 
with DOD Instruction 5200.22 reference 
§ 159.100(f), DOD Directive 5210.50 ref¬ 
erence § 159.100(g), and implementing 
issuances. 

§ 159.600—8 Unauthorized absentee*. 

When an individual who has had ac¬ 
cess to classified material is on unau¬ 
thorized absence, appropriate inquiry, 
depending upon the length of absence 
and the degree of sensitivity of the 
classified information involved, shall be 
conducted to determine if there are any 
indications that his activities, behavior, 
or associations may be inimical to the 
interests of national security. In those 
cases where there are such indications a 
report shall be made to the component 
counterintelligence organization. 

Subpart—Access, Dissemination and 
Accountability 

Access 

§ 159.700 Policy. 

The dissemination of classified infor¬ 
mation orally, in writing, or by any other 
means, shall be limited to those persons 
whose official duties require knowledge or 
possession thereof. No one has a right to 
have access to classified information 
solely by virtue of rank or position. The 
final responsibility for determining 
whether a person's official duties require 
that he possess or have access to any 
element or item of classified informa¬ 
tion, and whether he has been granted 
the appropriate security clearance by 
proper authority, rests upon each indi¬ 
vidual who has authorized possession, 
knowledge, or control of the informa¬ 
tion involved and not upon the prospec¬ 
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tive recipient. These principles are 
equally applicable if the prospective re¬ 
cipient is an organizational entity, in¬ 
cluding commands, other Federal agen¬ 
cies, defense contractors, foreign govern¬ 
ments, and others. 

§ 159.700-1 Determination of trust¬ 
worthiness. 

Except as provided in § 159.700-6 be¬ 
low, no person shall be given access to 
classified information or material unless 
a determination has been made as to his 
trustworthiness. The determination of 
eligibility, referred to as a security clear¬ 
ance, will be based on a background or 
full field investigation for Top Secret and 
on a National Agency Check or Entrance 
NAC for Secret and Confidential, and in 
accordance with the standards and cri¬ 
teria of DOD Directives 5210.8 reference 
§ 159.100(h) and 5220.6 reference § 159.- 
100(t) f as appropriate. Interim clear¬ 
ances may be granted in accordance with 
the provisions of DOD Directive 5210.8. 
However, United States citizen em¬ 
ployees of contractors with classified 
Government contracts may be granted 
Confidential clearances by the contrac¬ 
tor under policies established by the 
Assistant Secretary of Defense (comp¬ 
troller) and published by the Defense 
Supply Agency (DSA) under the Indus¬ 
trial Security Program, except that such 
limited clearances are not valid for Re¬ 
stricted Data, cryptographic informa¬ 
tion, communications intelligence, or 
NATO. SEATO. and CENTO information 
classified Confidential. 

§ 159.700—2 Conlinuuu- evaluation of 
eligibility. 

All DOD elements shall initiate a pro¬ 
gram for a periodic evaluation of clear¬ 
ance for classified information with 
special emphasis directed to the clear¬ 
ance criteria cited in DOD Directives 
5210.8 and 5220.6. This program should 
include close coordination with security, 
personnel, medical, legal, and other su¬ 
pervisory officials to assure that all perti¬ 
nent information available within a 
command is evaluated when an individ¬ 
ual is cleared or is being considered for 
clearance. 

§ 159.700—3 Determination of need-to- 
know. 

In addition to a security clearance, a 
person must have a need for access to 
the particular classified information or 
material sought in connection with the 
performance of his official duties or con¬ 
tractual obligations. The determination 
of that need shall be made as provided 
in § 159.700, above. 

§ 159.700—1 Administrative withdrawal 
of security clearance. 

Each component and the DSA for the 
Industrial Security Program, shall make 
provision for administratively withdraw¬ 
ing the security clearance of any persons 
for whom there is no foreseeable need 
for access to classified information or 
material in connection with the per¬ 
formance of their official duties or con¬ 
tractual obligations of contractors. Like¬ 
wise, when a person no longer needs 
access to a particular security classifica- 
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tion category, the security clearance shall 
be adjusted to the classification category 
still required for the performance of his 
duties and obligations. In both instances, 
such action will be without prejudice to 
the person's eligibility for a future se¬ 
curity clearance. 

§ 159.700—5 Revocation of sccurily 
clearance for cause. 

Security clearances may be revoked 
for cause when it is determined in con¬ 
sonance with due process of law that any 
person holding such clearance is no 
longer reliable or trustworthy. 

§ 159.700—6 Access by persons outside 
the executive branch. 

Classified information may be made 
available to persons or agencies outside 
the executive branch provided that such 
classified information Is necessary for 
their performance of a function from 
which the Government will derive a bene¬ 
fit or advantage, and that such release is 
not prohibited by the originating depart¬ 
ment or agency. Heads of DOD com¬ 
ponents shall designate appropriate 
officials who shall determine, prior to the 
release of classified information under 
this provision, the propriety of such ac¬ 
tion in the interest of national security 
and assurance of the recipient’s trust¬ 
worthiness and need-to-know. 

(a) Congress. Access to classified in¬ 
formation or material by Congress, its 
committees, Members, and staff repre¬ 
sentatives shall be in accordance with 
DOD Directive 5400.4 reference § 159.100 
(i>. Additionally, any DOD individual 
testifying before a congressional com¬ 
mittee in executive session in relation to 
a classified matter, shall obtain the as¬ 
surance of committee representatives 
that everyone present has a security 
clearance commensurate with the high¬ 
est classification of the information that 
may possibly come up for discussion. 
Members of Congress, by virtue of their 
elected positions, are not investigated or 
cleared by the Department of Defense. 

<b> Government Printing Office 
(GPO ). In order to utilize efficiently the 
most appropriate Government facilities 
for large scale reproduction of DOD 
printed materials, material of all classi¬ 
fications may be processed by the GPO, 
which protects the information in ac¬ 
cordance with Department of Defense- 
Government Printing Office Agreement, 
dated June 26, 1956. 

(c) Representatives of the General Ac¬ 
counting Office (GAO). Representatives 
of the GAO may be granted access to 
classified information originated by and 
in possession of the DOD when such in¬ 
formation is relevant to the performance 
of the statutory responsibilities of that 
office, as set forth in DOD Directive 
7650.1 reference § 159.100(j). Officials of 
the GAO. as designated in Appendix C 
(§ 159.1500-2), are authorized to certify 
security clearances, and the bases there¬ 
for. (The GAO has adopted DOD stand¬ 
ards for granting personnel security 
clearances.) Certifications will be made 
by these officials pursuant to arrange¬ 
ments with the DOD component con- 
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cemed. Personal recognition or presenta¬ 
tion of the official credential cards issued 
by the GAO to its personnel are accepta¬ 
ble for identification purposes. 

(d) Industrial , Educational and Com¬ 
mercial Entities. Bidders, contractors, 
grantees, educational, scientific or indus¬ 
trial organizations, may be determined 
to be eligible for access to classified in¬ 
formation only when it is essential to the 
accomplishment of a function which is 
necessary in the interest of promoting 
the national security, provided the in¬ 
dividuals are appropriately cleared in ac¬ 
cordance with the DOD Industrial Secu¬ 
rity Regulation; DOD 5220.22-R. 

(e) Historical Researchers. Persons 
outside the executive branch who are 
engaged in historical research projects, 
may be authorized access to classified in¬ 
formation or material, provided that; 

(1) It is determined that such access 
is clearly consistent with the interests of 
national security. 

(2) The material requested is reason¬ 
ably accessible and can be located and 
compiled with a reasonable amount of 
effort. 

(3) The person agrees to safeguard the 
information and to authorize a review of 
his notes and manuscript for determina¬ 
tion that no classified inf ormation is con¬ 
tained therein by signing a statement en¬ 
titled “Conditions Governing Access to 
Official Records for Historical Research 
Purposes." 

(4) An authorization for access shall 
be valid for a period of 2 years from the 
date of issuance and may be renewed 
under regulations of the issuing 
component. 

(f) Former Presidential Appointees. 
Persons who previously occupied policy¬ 
making positions to which they w T ere ap¬ 
pointed by the President, may be author¬ 
ized access to classified information or 
material which they originated, reviewed, 
signed, or received, or which was ad¬ 
dressed to them while in public office. 
DOD components may authorize access 
to such material if it is determined to be 
consistent with the interests of national 
security and the person agrees to safe¬ 
guard the information and to authorize 
a review of his notes for determination 
that no classified information is con¬ 
tained therein, and that no classified in¬ 
formation wdll be further disseminated or 
published. The former Government 
officials referred to herein do not include 
the White House Staff, or Presidential 
special committees or commissions. 

(g) Foreign Nationals , Foreign Gov¬ 
ernments and International Organiza¬ 
tions. Classified information may be 
released; 

(1) To foreign nationals, foreign gov¬ 
ernments and international organiza¬ 
tions, only w T hen specifically authorized 
under the provisions of the National Dis¬ 
closure Policy and reference § 159.100(1), 
and 

(2) To immigrant aliens who reside 
and intend to reside permanently in the 
United States, only at the Confidential 
and Secret level, in the performance of 
official duties; Provided , That they have 
been granted a security clearance of the 


required level based upon a favorable 
background investigation. 

With regard to Top Secret information, 
immigrant aliens may be granted a Lim¬ 
ited Access authorization for a specific 
contract or program based upon the per¬ 
sonal and written determination by the 
Head of the DOD component concerned 
that such access is essential to meet Gov¬ 
ernment requirements and that the indi¬ 
vidual is reliable and trustworthy in 
accordance with reference § 159.100(t). 
A report of each such determination shall 
be furnished currently to the Assistant 
Secretary of Defense (Comptroller). As 
an exception to the foregoing, those im¬ 
migrant aliens who hold Top Secret 
clearances as of June 1, 1972, remain eli¬ 
gible to hold such clearances until July 1, 
1974. 

§ 159.700—7 Emergency gilualion*. 

Where time is of the essence and it is 
in the interest of national security to do 
so. Heads of DOD components may au¬ 
thorize persons outside the Federal 
Government other than those enumer¬ 
ated in § 159.700-6, to have access 
to classified information or material on 
a finding that the person to receive the 
information is trustworthy for the pur¬ 
pose of accomplishing the national se¬ 
curity objective and that the intended 
recipient can and will safeguard the in¬ 
formation from unauthorized disclosure 
sufficiently to accomplish the purposes 
for which it was given him. 

§ 159.700—8 Access required by oilier 
executive branch investigative and 
law enforcement agents. 

(a) Under normal procedures investi¬ 
gative agents of other departments or 
agencies obtain access to DOD informa¬ 
tion, whether classified or not, through 
established liaison or investigative 
channels. 

(b> In special cases when the urgent 
or delicate nature of a Federal Bureau of 
Investigation or Secret Service investiga¬ 
tion precludes advance coordination with 
and obtaining prior approval of the Head 
of the DOD installation or activity, such 
photographs or other records as are re¬ 
quired for the instant investigative case 
may be made by the FBI or Secret Serv¬ 
ice agents involved. However, these 
photographs or other records must be 
protected as required for the classifica¬ 
tion of the material concerned, and 
copies provided to the Head of the instal¬ 
lation or activity or higher authority for 
review pursuant to 18 U.S.C. section 795, 
to determine security classification or the 
need to sanitize for open publication. 

Dissemination 
§ 159.701 Policy. 

Components shall establish procedures 
for the dissemination of classified ma¬ 
terial originated or received by that or¬ 
ganization, subject to specific rules estab¬ 
lished by higher authority and by this 
part. As a further limit on dissemination, 
the originating official or activity may 
prescribe specific restrictions on a classi- 
fied document or in its text when security 
considerations make it necessary. 


FEDERAL REGISTER, VOL. 37, NO. 150—-THURSDAY, AUGUST 3, 1972 





§ 139.701—1 Restraints on special nccess 
requirements. 

Special requirements with respect to 
access, distribution and protection of 
classified information shall require prior 
specific approval in accordance with 

159.1200-159.1200-3. 

§ 139.701-2 Material originating in a 
non-DOD department or agency. 

Except under rules established by the 
Secretary of Defense, classified material 
originating in a non-DOD Department 
or Agency shall not be disseminated out¬ 
side the DOD without the consent of the 
originating Department or Agency, ex¬ 
cept as otherwise provided by section 102 
of the National Security Act, 61 St at. 495, 
50 U.S.C. section 403 which authorizes 
the Director of Central Intelligence to 
correlate and disseminate intelligence 
within the Government. 

§ 159.701—3 Intelligence material. 

Dissemination of intelligence material 
shall be in accordance with the provi¬ 
sions of DOD Directive 5200.15, reference 
§ 159.100(m). Material bearing the nota¬ 
tion “WARNING NOTICE—SENSITIVE 
INTELLIGENCE SOURCES AND 
METHODS INVOLVED,” shall not be 
disseminated in any manner outside 
authorized channels without the permis¬ 
sion of the originating Department or 
Agency and an assessment by the appro¬ 
priate intelligence office as to the risk to 
the national security and to the intelli¬ 
gence sources and methods involved. 

§ 139.701—1 Restricted data and for¬ 
merly restricted data. 

Material bearing the warning notices 
prescribed in §§ 159.400-159.400-4 shall 
not be disseminated outside authorized 
channels without the permission of the 
originator. The policy and procedures 
governing access to and dissemination 
of Restricted Data by DOD personnel are 
specified in DOD Directive 5210.2, 
reference § 159.100* n). 

§159.701-5 NATO, CENTO, SEATO 
information. 

Classified information originated by 
NATO, CENTO, or SEATO shall be 
safeguarded in accordance with DOD 
Instructions C-5210.21, C-5210.35, and 
C-5210.54 (references § 159.100 (o), <p), 
and (q), respectively). 

§159.701—6 Cryptographic information. 

Cryptographic information shall be 
disseminated in accordance with NSA 
KAG I D (reference § 159.100(w)). 

§ 159.701—7 Dissemination of top se¬ 
cret material. 

( a) Top Secret material, originated 
within DOD, may not be disseminated 
outside the DOD, without the consent of 
the originating Department or Agency, 
or higher authority. 

(b) Top Secret material, whenever 
severable from lower classified portions, 
shall be accorded separate distribution 
on a more selective basis than the bal¬ 
ance of the information. 
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§ 159.701—8 Dissemination of secret and 
confidential material. 

Classified material other than Top 
Secret, originating within DOD, may be 
disseminated within the executive 
branch, unless specifically prohibited by 
the originator. 

§ 159.701—9 Restraint on reproduction. 

Those portions of documents and ma¬ 
terial which contain Top Secret informa¬ 
tion shall not be reproduced without the 
consent of the originating activity or 
higher authority. All other classified ma¬ 
terial shall be reproduced sparingly, in 
the minimum number of copies, and any 
stated prohibition against reproduction 
shall be strictly observed. The following 
restrictive measures apply to reproduc¬ 
tion equipment and to the reproduction 
of classified material: 

(a) The number of copies of docu¬ 
ments containing classified information 
shall be kept to a minimum to decrease 
the risk of compromise and reduce 
storage costs. 

(b) Officials, by position title, author¬ 
ized to approve the reproduction of Top 
Secret and Secret material shall be 
designated. These designated officials will 
carefully review the need for reproduc¬ 
tions with a view toward minimizing 
classified reproductions consistent with 
operational requirements and reproduc¬ 
tion prohibitions imposed by the mate¬ 
rial originator or higher authority. 

(c) Specific reproduction equipment 
shall be designated for the reproduction 
of classified material. Reproduction of 
classified material shall be restricted to 
equipment so designated. Rules to mini¬ 
mize human error, inherent in the repro¬ 
duction of classified material, will be 
posted on or near the designated equip¬ 
ment. 

(d) Appropriate warning notices pro¬ 
hibiting reproduction of classified mate¬ 
rial shall be posted on equipment used 
only for the reproduction of unclassified 
material. 

(e) If the designated equipment in¬ 
volves reproduction processes using ex¬ 
tremely sensitive reproduction paper, 
such paper shall be used and stored in 
a manner to preclude image transfer of 
classified information. 

§ 159.701—10 Code words, nicknames 
and exercise terms. 

The DOD policy and procedures gov¬ 
erning the use of code words, nicknames 
and exercise terms are set forth in Ap¬ 
pendix E (§ 159.1500-4). 

§ 159.701-11 Scientific and technical 
meetings. 

Security measures for use of classified 
information in scientific and technical 
meetings are prescribed in DOD Direc¬ 
tive 5200.12, reference § 159.100(z). 

Accountability and Control 
§ 159.702 Top Secret. 

All elements of the DOD shall estab¬ 
lish the following procedures: 

(a) Inventories: Top Secret docu¬ 
ments shall be physically sighted, or ac¬ 
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counted for by examination of written 
evidence of proper disposition, such as, 
certificate of destruction, transfer re¬ 
ceipt, etc., at least once annually, and 
more frequently where circumstances 
warrant. At the same time, each Top 
Secret document account shall be audited 
to determine completeness and accuracy. 
As an exception, repositories, libraries, or 
activities which store large volumes of 
classified material, may limit their an¬ 
nual inventory to all documents and 
material to which access has been given 
in the past 12 months, and 10 percent of 
the remaining inventory. 

(b) Accountability: Top Secret ac¬ 
countability registers shall be main¬ 
tained within offices. In addition, the 
originating and any subsequent offices 
shall keep records on each document copy 
that contain the document title, name, 
and date, of all individuals, including 
stenographic and clerical personnel, w T ho, 
during such originator’s or holder’s pe¬ 
riod of custody, are afforded access to in¬ 
formation contained in the documents. 
This does not include individuals within 
an activity who may have had access 
to containers in which Top Secret infor¬ 
mation is stored, or who regularly ad¬ 
ministratively handle a large volume of 
such information. Such personnel are 
considered identifiable by roster as hav¬ 
ing had access to such type information 
on any given date. 

(c) Control officers: Top Secret con¬ 
trol officers, and alternates, shall be des¬ 
ignated within offices to be responsible 
for receiving, maintaining accountability 
registers of, and dispatching Top Secret 
documents. Such individuals shall be 
selected on the basis of experience and 
reliability, and shall have appropriate 
security clearances. 

(d) Reproduction and retention: Top 
Secret documents shall be kept to the 
minimum consistent with current re¬ 
quirements. In this connection, provi¬ 
sion shall be made for responsible cus¬ 
todians to destroy nonrecord Top Secret 
documents, as soon as their intended 
purpose has been served. Top Secret 
record documents which cannot be de¬ 
stroyed shall be reevaluated and, when 
appropriate, downgraded, declassified, or 
retired to designated records centers. 

(e) Receipts: Top Secret material will 
be accounted for by a continuous chain 
of receipts. 

(f) Each copy of a Top Secret docu¬ 
ment will be numbered serially for ac¬ 
counting purposes. 

§ 159.702-1 Secret. 

Administrative procedures shall be 
established for controlling Secret ma¬ 
terial (a) originated or received by an 
element; (b) distributed or routed to 
components of, or activities within, the 
element; and (c) disposed of by the ele¬ 
ment by transfer or custody or destruc¬ 
tion. The control system for Secret must 
be determined by the practical balance 
of security and operating efficiency. 

§ 159.702—2 Confidential. 

Administrative provisions shall be es¬ 
tablished which will provide protection 
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for Confidential information received, 
originated, transmitted or stored by an 
element. 

§ 159.702-3 Receipt of classified mate¬ 
rial. 

Procedures shall be developed within 
DOD activities to insure that all incom¬ 
ing mail, bulk shipments, and material 
delivered by messenger are adequately 
protected until a determination is made 
as to whether classified material is con¬ 
tained therein. Screening points, deter¬ 
mined by the activity mail handling pro¬ 
cedures, shall be established to insure 
that incoming classified material is prop¬ 
erly controlled and that access to classi¬ 
fied material is limited to cleared person¬ 
nel. 

§159.702-4 Working papers. 

Working papers are documents, in¬ 
cluding drafts, photographs, etc., ac¬ 
cumulated or created to assist in the 
formulation and preparation of a 
finished document. Working papers con¬ 
taining classified information will be: 

(a) Dated when created. 

(b> Marked with the highest classi¬ 
fication of any information contained in 
the document. 

(c) Protected in accordance with the 
classification assigned. 

(d) Destroyed when they have served 
their purpose. 

(e) Accounted for or controlled in the 
same manner prescribed for a finished 
document of comparable classification 
when: 

(1) Released by the originator to an 
agency or activity outside a headquarters 
or when transmitted through message 
center channels within a headquarters. 

(2) Placed permanently in a file sys¬ 
tem. 

(3) Retained more than 180 days from 
date of origin. 

(f) All working papers shall be marked 
with downgrading or exemption instruc¬ 
tion when placed in permanent files. 

§ 159.702—5 Data index system. 

The NSC Directive, reference § 159.100 

(c). requires each Department to under¬ 
take to establish a data index system 
covering classified information and ma¬ 
terial in selected categories as having 
sufficient historical or other value appro¬ 
priate for preservation. The DOD is con¬ 
sidering the identification of such cate¬ 
gories of information and material and 
the feasibility of various systems for the 
reporting and indexing such information. 

Subpart—Transmission 

Methods of Transmission or 
Transportation 

§ 159.800 Policy. 

When classified material must be phys¬ 
ically moved, any means of transporta¬ 
tion may be used, with the following 
exceptions: 

(a) Classified material may not be 
carried or shipped on commercial pas¬ 
senger aircraft moving to or from the 
area encompassed by the 48 contiguous 
States and the District of Columbia, 
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Alaska, and Canada, or from place to 
place outside such area; as an exception 
to the above rule, commercial passenger 
aircraft are authorized for carriage or 
shipment of classified material on flights 
between such area and Hawaii and 
Puerto Rico or wholly within Hawaii and 
Puerto Rico. 

(b) Foreign carriers may not be uti¬ 
lized unless the U.S. escort has physical 
control of the classified material. 

(c) Classified material shall not be 
carried across national borders unless 
the responsible official concerned deter¬ 
mines that customs, postal, or other in¬ 
spections will not be made. 

§ 159.800—1 Top Secret. 

Transmission of Top Secret material 
shall be effected by only: 

(a) Military personnel and U.S. Gov¬ 
ernment civilian employees who have 
been cleared for access to Top Secret 
information. Personnel whose primary 
duties involve the transmitting or escort¬ 
ing of Top Secret material shall be spe¬ 
cifically designated in writing. 

(b) Within U.S. boundaries only, De¬ 
partment of Defense contractor em¬ 
ployees who have been specifically desig¬ 
nated and approved in accordance with 
the Department of Defense Industrial 
Security Manual. 

(c) Armed Forces Courier Service 
(ARFCOS). 

(d) Accompanied State Department 
diplomatic pouch. 

(e) Electrical means when encrypted 
in a cryptosystem approved for encryp¬ 
tion of Top Secret information. 

(f) Electrical means in unencrypted 
form over protected wireline distribution 
systems. 

§ 159.800-2 Secret. 

Transmission of Secret material may 
be effected by: 

(a) Any of the means approved for the 
transmission of Top Secret, except that 
Secret material other than that con¬ 
taining Cryptological information may 
be introduced into the ARFCOS only 
when the control of such material can¬ 
not otherwise be maintained in UJ3. 
custody. 

(b) Appropriately cleared military 
and civilian personnel. 

(c) Appropriately cleared contractor 
employees for transmission within the 48 
contiguous States and the District of 
Columbia or wholly within Alaska, Ha¬ 
waii. and Puerto Rico. In other areas, 
contractor employees may transmit 
Secret material, within national borders 
only, when it is necessary for the con¬ 
tractor employee in the performance of 
the contract, project, or mission to re¬ 
move the classified information from a 
UJS. Government activity. The material 
must remain in the employee’s physical 
possession and custody at all times and 
not be stored outside of a U.S. Govern¬ 
ment activity. 

(d) U.S. registered mail, provided the 
material does not at any time pass 
through a foreign postal system (except 
Canadian as noted in paragraph (e) of 
this section). Registered mail in the cus¬ 
tody of a transporting agency of the U.S. 


Army, Navy, Air Force or civilian postal 
system is considered within U.S. Govern¬ 
ment control unless the transporting 
agent is foreign controlled or operated. 

(e) UJS. registered mail (registered by 
a U.S. postal facility) with registered 
mail receipt between U.S. Government 
and/or Canadian Government installa¬ 
tions in the United States and Canada. 

(f) Within U.S. boundaries only, 
qualified carriers authorized to transport 
Secret material via a protective security 
service (PSS) under the Department of 
Defense industrial security program. This 
method is authorized only when the size, 
bulk, weight, nature of the sliipment, or 
escort considerations make the use of 
other methods impractical. 

(g) Government carriers under escort 
of appropriately cleared personnel. 
Carriers included are Government ve¬ 
hicles, aircraft, ships of the U.S. Fleet 
or civil service manned U.S. Naval ships. 
Appropriately cleared operators of ve¬ 
hicles, officers of ships or pilots of air¬ 
craft who are U.S. citizens may be desig¬ 
nated as escorts provided the control 
and surveillance of the carrier is main¬ 
tained on a 24-hour basis. The escort 
shall protect the sliipment at all times, 
through personal observation or author¬ 
ized storage to prevent inspection, 
tampering, pilferage, or unauthorized 
access until delivery to the consignee. 
However, observation of the shipment is 
not required during the period it is stored 
in an aircraft or ship in connection with 
flight or sea transit, provided the ship¬ 
ment is loaded into a compartment which 
is not accessible to any unauthorized 
persons aboard, or loaded in specialized 
shipping containers, including closed 
cargo containers. 

(h) Electrical means over approved 
communication circuits. 

§ 159.800—3 Confidential. 

Transmission of Confidential material 
may be effected by: 

(a) Any means approved for the 
transmission of Secret material. How¬ 
ever, U.S. registered mail shall be used 
for Confidential only where indicated in 
paragraph (b) of this section. 

(b) U.S. certified or first-class mail 
within U.S. boundaries. U.S. registered 
mail shall be used for (1) Confidential 
material of NATO, SEATO, and CENTO; 
(2) FPO or APO addressees; and (3) 
other addressees when the originator is 
uncertain that their location is within 
the U.S. boundaries. Use of return postal 
receipts on a case-by-case basis is au¬ 
thorized. 

(c) Within U.S. boundaries, commer¬ 
cial carriers which provide a security 
signature service (SSS), under the De¬ 
partment of Defense industrial security 
program. This method is authorized only 
when the size, bulk, weight, nature of the 
shipment, or escort considerations make 
the use of other methods Impractical. 

(d) In the custody of commanders or 
masters of ships of U.S. registry who are 
U.S. citizens. Confidential material 
shipped on ships of U.S. registry may not 
pass out of U.S. Government control. The 
commanders or masters must receipt for 
the cargo and agree to: (1) Deny access 
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to the Confidential material by un¬ 
authorized persons, including customs in¬ 
spectors. with the understanding that 
Confidential cargo which would be sub¬ 
ject to customs inspection will not be un¬ 
loaded; and (2) maintain control of the 
cargo until a receipt is obtained from 
an authorized representative of the 
consignee. 

(e) Alternative transmission of Con¬ 
fidential. The head of any component 
having authority to originally classify 
information or material as “Confiden¬ 
tial” may, by rule or regulation provide 
alternate or additional methods afford¬ 
ing at least an equal degree of security 
for the transmission of such material 
outside the department. 

§ 159.800—t Transmission of classified 
material to foreign governments. 

fa) Subsequent to a determination by 
competent authority that classified ma¬ 
terial may be released to a foreign gov¬ 
ernment, it shall be transmitted only: 

(1) To an Embassy or other official 
agency of the recipient government 
which has extraterritorial status, or 

(2) For on-loading aboard a ship, air¬ 
craft, or other carrier designated by the 
recipient government at the point of de¬ 
parture from the United States, its terri¬ 
tories. or possessions, provided that at 
the time of delivery a duly authorized 
representative of the recipient govern¬ 
ment is present at the point of departure 
to accept delivery, to insure immediate 
loading, and to assume security respon¬ 
sibility for the classified material. 

( b) U.S. classified material shall be 
transferred on a government-to-govern- 
menfc basis by duly authorized represent¬ 
atives of each government, and shall not 
pass to a foreign government until a de¬ 
livery receipt, to include a U.S. postal 
receipt where applicable, has been exe¬ 
cuted by a duly authorized representative 
of the recipient foreign government. 

(c^ Each contract, agreement, or ar¬ 
rangement which contemplates transfer 
of U.S. classified material to a foreign 
government within the United States, its 
territories, and possessions, shall desig¬ 
nate a point of delivery in accordance 
tnth paragraphs (a)(1) or (a)(2) of 
this section. If delivery is to be made at 
a point described in paragraph (a) (2) of 
this section, the contract, agreement, or 
arrangement shall provide for U.S. Gov¬ 
ernment storage, or storage by a cleared 
or certified forwarder or transshipper at 
or near the delivery point, so that the 
k S. classified material may be tempo¬ 
rarily stored in the event the carrier 
designated by the recipient foreign gov¬ 
ernment Is not available for loading. Any 
storage facility used or designated for 
tnis purpose must afford to the U.S. clas¬ 
sified material the protection required 
by this part. 

<d) If u.S. classified material is to be 
delivered to a foreign government within 
we recipient country, it shall be trans¬ 
mitted in accordance with this subpart, 
^nless the material is accompanied by a 
designated or approved courier or escort. 
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it shall, on arrival in the recipient coun¬ 
try, be delivered to a U.S. Government 
representative who shall arrange for 
transfer to a duly authorized representa¬ 
tive of the recipient foreign government. 

§ 159.800-5 Consignor-consignee re¬ 
sponsibility for shipment of bulky 
material. 

The consignor of a bulk shipment 
shall: 

(a) Normally, select a carrier which 
will provide a single line service from the 
point of origin to destination, when such 
service is available. 

(b) Ship packages weighing less than 
200 pounds gross only in closed vehicles. 

(c) Notify the consignee, and military 
transshipping activities, of the nature 
of the shipment (including level of clas¬ 
sification), the means of shipment, the 
numbers of seals if used, and the antici¬ 
pated time and date of arrival by sepa¬ 
rate communication at least 24 hours in 
advance of arrival of the shipment. (In 
the absence of other classified informa¬ 
tion. stating the level of classification 
of the shipment would not require clas¬ 
sification of the advance notice). Advise 
the first military transshipping activity 
that, in the event the material does not 
move on the conveyance originally an¬ 
ticipated, the transshipping activity 
should so advise the consignee with in¬ 
formation of firm transshipping date and 
estimated time of arrival. Upon receipt 
of the advance notice of a shipment 
of classified material, consignees and 
transshipping activities shall take ap¬ 
propriate steps to receive the classified 
shipment and to protect it upon arrival. 

(d) Annotate the bills of lading to re¬ 
quire the carrier to notify the consignor 
immediately, by the fastest means, if the 
shipment is unduly delayed en route. 
Such annotations shall not, under any 
circumstances, disclose the classified na¬ 
ture of the commodity. 

(e) Require the consignee to advise 
the consignor of any shipment not re¬ 
ceived more than 48 hours after the esti¬ 
mated time of arrival furnished by the 
consignor or transshipping activity. Upon 
receipt of such notice, the consignor 
shall immediately trace the shipment. 
If there is evidence that the classified 
material was subjected to compromise, 
the procedures set forth in §§ 159.600- 
159.600-8 of this part for reporting com¬ 
promises shall apply. 

§ 159.800—6 Transmission of communi¬ 
cations security (COMSEC) material. 

Communications Security (COMSEC) 
material shall be transmitted in accord¬ 
ance with National Security Agency 
KAG-ID. 

§ 159.800—7 Transmission of restricted 
data. 

Restricted Data documents shall be 
transmitted in the same manner as other 
material of the same security classifica¬ 
tion. The transporting and handling of 
nuclear weapons or nuclear components 
shall be in accordance with applicable 
component directives. 
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Restrictions on Classified Material 
§ 159.801 Personnel in a travel status. 

Responsible officials shall permit per¬ 
sonnel in a travel status to carry classi¬ 
fied material only in exceptional situa¬ 
tions and where hand carrying is not 
otherwise specifically prohibited. A de¬ 
termination shall be made in each in¬ 
stance that it is absolutely necessary for 
a traveler, in the performance of his of¬ 
ficial duties, to have classified informa¬ 
tion at his destination. When it is neces¬ 
sary in tlie performance of official travel 
duties, the following procedures shall 
apply: 

(a) A determination shall be made to 
ascertain whether the necessary classi¬ 
fied material is available at the destina¬ 
tion of the traveler. If the material is 
available, no additional transmission 
shall be authorized. 

(b) If the needed classified material 
is not available at the destination of the 
traveler, responsible officials shall, when¬ 
ever possible, have the classified material 
transmitted to the activity being visited 
by authorized means. 

(c) If it is impossible to comply with 
either paragraph (a) or (b) of this sec¬ 
tion, responsible officials may authorize 
appropriately cleared personnel to carry 
or transmit classified material on their 
persons between their duty station and 
the activity to be visited subject to the 
following conditions: 

(1) The classified material shall be in 
the physical possession of the individual 
at all times if proper storage at a U.S. 
Government activity or appropriately 
cleared contractor facility (continental 
United States only) is not available. 
Classified material shall not be left in 
such places as locked automobiles, hotel 
rooms, hotel safes, train compartments, 
private residences, public lockers, etc. 

(2) Classified material shall not be 
read, studied, displayed, or used in any 
manner in public conveyances or places. 

(3) When classified material is car¬ 
ried in a private, public or Government 
conveyance, it shall not be stored in any 
detachable storage compartment such as 
automobile trailers, luggage racks, air¬ 
craft travel pods, or drop tanks. 

(4) Written statements authorizing 
the transmission or carrying of classified 
material shall be provided by responsible 
officials to all individuals traveling out¬ 
side the United States. This authoriza¬ 
tion statement, together with official 
travel orders, should ordinarily permit 
the individual to pass through any cus¬ 
toms without the need for subjecting the 
classified material to inspection. If diffi¬ 
culty is encountered, the individual 
should refuse to disclose the classified 
material to customs inspection and 
should insist upon the assistance of the 
local U.S. military or State Department 
representatives at the port of entry or 
departure. 

(5) A list of all classified material car¬ 
ried or transmitted by individuals travel¬ 
ing will be maintained by the command 
to which the individual is attached. Up- 
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on return of the traveler, all classified 
material shall be accounted for. 

(6) All individuals authorized to carry 
or transmit classified material while in 
a travel status shall be fully informed 
of the provisions of these requirements 
prior to departure from their duty sta¬ 
tion. 

§ 139.801—1 Travel on commercial pas- 
Henper aircraft 6ti$ceplible to hi¬ 
jacking. 

(a) As a result of hijackings, close 
attention must be given to the necessity 
for travel by commercial passenger air¬ 
craft of personnel hand-carrying classi¬ 
fied material and of personnel having 
knowledge of sensitive information. 

(b) In the event that an individual is 
a passenger aboard a commercial passen¬ 
ger aircraft which is hijacked and landed 
in a foreign country, he shall conduct 
himself as follows: 

(1) If identification is required and 
an individual is in uniform, he shall show 
his Armed Forces Identification Card. 
If in civilian clothes, he should show 
civilian identification initially; however, 
if asked directly if he is in the Armed 
Forces, he should not attempt to deny 
military affiliation. 

(2) If questioned or interrogated in a 
foreign country, commonsense judgment 
shall be used in making any response, 
but personnel shall not under any cir¬ 
cumstances reveal classified information. 

(3) Upon return to U.S. control, offi¬ 
cial U.S. investigators may want to de¬ 
brief detainees. Personnel should, there¬ 
fore. observe and mentally note the 
methods and procedures used by the de¬ 
tainer during their stay in the foreign 
country. 

(c) If, as the result of hijacking of 
an aircraft to a foreign country, classi¬ 
fied material is compromised or subjected 
to compromise, or there are indications 
of attempts at foreign intelligence ex¬ 
ploitation of personnel or material, ap¬ 
propriate security officials shall be noti¬ 
fied immediately. 

Preparation of Material for 
Transmission or Shipment 

§ 139.802 Envelope# or containers. 

(a) Whenever classified information 
is transmitted, it shall be enclosed in two 
opaque sealed envelopes or similar wrap¬ 
pings where size permits, except as pro¬ 
vided below. 

(b) Whenever classified material is 
transmitted of a size not making it suita¬ 
ble for transmission as in paragraph (a) 
of this section, it shall be enclosed in two 
opaque sealed containers, such as boxes 
or heavy wrappings. So long as this re¬ 
quirement is observed, the materials may 
be wrapped, boxed, or crated, or a com¬ 
bination thereof. 

(1) If the classified material is an in¬ 
ternal component of a packageable item 
of equipment, the outside shell or body 
may be considered as the inner enclo¬ 
sure. 

(2) If the classified material is an in¬ 
accessible internal component of a bulky 
item of equipment that is not reasonably 
packageable, such as a missile, the out¬ 
side shell or body of the item may be 
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considered as the outer enclosure pro¬ 
vided the shell or body is not classified. 

(3) If the classified material is an item 
of equipment that is not reasonably 
packageable and the shell or body is 
classified it shall be draped with an 
opaque covering that will conceal all 
classified features. Such coverings must 
be capable of being secured so as to pre¬ 
vent inadvertent exposure of the item. 

(4) Specialized shipping containers 
including closed cargo transporters, may 
be used in lieu of the above packaging 
requirements. In such cases, the con¬ 
tainer may be considered the outer wrap¬ 
ping or cover. 

(c) Material used for packaging shall 
be of such strength and durability as to 
provide security protection while in tran¬ 
sit, to prevent items from breaking out 
of the container, and to facilitate the 
detection of any tampering with the con¬ 
tainer. The wrappings shall conceal all 
classified characteristics. 

(d) Closed and locked compartments, 
vehicles, or cars shall be used for ship¬ 
ments of classified material except when 
another method is authorized by the 
consignor. In any event, individual pack¬ 
ages weighing less than 200 pounds gross 
shall be shipped only in a closed vehicle. 

(e) To minimize the possibility of 
compromise of classified material caused 
by improper or inadequate packaging 
thereof, responsible officials shall ensure 
that proper wrappings are used for mail- 
able bulky packages. Activities should 
provide for the stocking of several sizes 
of cardboard containers, and corrugated 
paper. Bulky packages shall be sealed 
with kraft tape laminated with asphalt 
and containing rayon fibers (snake tape) 
or nylon sensitive tape. Responsible offi¬ 
cials shall require the inspection of bulky 
packages to determine whether the ma¬ 
terial is suitable for mailing or whether 
it should be transmitted by other ap¬ 
proved means. 

§ 139.802—1 Addressing. 

(a) Classified material shall be ad¬ 
dressed to an official government activity 
or DOD contractor with a facility clear¬ 
ance and not to an individual. This is not 
intended, however, to prevent use of 
office code numbers or such phrases in 
the address as "Attention: Research De¬ 
partment/’ or similar aids in expediting 
internal routing, in addition to the or¬ 
ganization address. 

(b) Classified written material shall 
be folded or packed in such a manner 
that the text will not be in direct contact 
with the inner envelope or container. A 
receipt form shall be attached to or en¬ 
closed in the inner envelope or container 
for all Secret and Top Secret material. 
Confidential material will require a re¬ 
ceipt only if the originator deems it nec¬ 
essary. The mailing of written materials 
of different classifications in a single 
package should be avoided, particularly 
the inclusion of Confidential and Unclas¬ 
sified with Secret material. However, 
when written materials of different clas¬ 
sifications are transmitted in one pack¬ 
age, they shall be wrapped in a single 
inner envelope or container and a receipt 
listing all classified material contained 


therein shall be attached or enclosed. 
The inner envelope or container shall be 
marked with the highest classification of 
the contents. 

(c) The inner envelope or container 
shall show the address of the receiving 
activity, classification, including where 
appropriate the “Restricted Data” mark¬ 
ing, and any applicable special instruc¬ 
tions. It shall be carefully sealed to mini¬ 
mize the possibility of access without 
leaving evidence of tampering. 

(d) An outer or single envelope or 
container shall show the complete and 
correct address and the return address 
of the sender. However, the address may 
be omitted from the outer enclosures for 
shipment in full truckload or carload 
lots. 

(e) An outer cover or single envelope 
or container shall not bear a classifica¬ 
tion marking, a listing of the contents 
divulging classified information, or any 
other unusual data or marks which might 
invite special attention to the fact that 
the contents are classified. 

(f) Care must be taken to ensure that 
classified material intended only for the 
United States elements of international 
staffs or other organizations is addressed 
specifically to those elements. 

§ 159.802—2 Receipt systems. 

(a) Top Secret material shall be 
transmitted under a continuous chain 
of receipts. 

(b) Secret material shall be covered 
by a receipt between commands and 
other authorized addresses. 

(c) Receipts for Confidential material 
are not required. 

<d> Receipts shall be provided by the 
transmitter of the material and the 
forms shall be attached to the inner 
cover. 

(1) Postcard receipt forms may be 
used. 

(2) Receipt forms shall be unclassified 
and contain only such information as is 
necessary to identify the material being 
transmitted. 

(3) Receipts shall be retained for at 
least 2 years. 

(e) In those instances where a fly-leaf 
(page check) form is used with classified 
publications the postcard receipt will not 
be required. 

§ 159.802—3 Exception#. 

Exceptions may be authorized to the 
requirements contained in this subpart 
by the head of the component concerned 
or his designee, provided the exception 
affords equal protection and account¬ 
ability to that provided above. 

Subpart—Disposal and Destruction 
§ 159.900 Policy. 

Documentary record material made or 
received by a DOD component in connec¬ 
tion with the transaction of public busi¬ 
ness, and preserved as evidence of tne 
organization, functions, policies, opera¬ 
tions, decisions, procedures, or other ac¬ 
tivities of any department or agency ol 
the Government, or because of the in¬ 
formational value of the data contained 
therein, may be disposed of or destroyed 
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only in accordance with DOD component 
record management regulations which 
conform to the Act of July 7, 1943, con¬ 
trolling the disposition of such material; 
c. 192,57 Stat. 380, as amended (44 U.S.C. 
366-380). Nonrecord classified material 
and other material of similar temporary 
nature, shall be destroyed as soon as 
their intended purpose has been served 
under procedures establishd by the head 
of the DOD component consistent with 
the following requirements. 

§139.900—1 Methods of destruction. 

Classified material shall be destroyed 
in the presence of an appropriate official 
by burning, melting, or chemical decom¬ 
position, pulping, pulverizing, shredding, 
or multilation sufficient to preclude rec¬ 
ognition or reconstruction of the classi¬ 
fied information, provided the head of 
the DOD component concerned, or his 
designee, has approved the method of de¬ 
struction, except burning, as one which 
will preclude reconstruction of the mate¬ 
rial. The GSA Federal Supply Schedule 
lists some of the approved destruction 
devices. 

§ 159.900—2 Records of destruction. 

Records of destruction are required for 
Top Secret and Secret material and shall 
be dated and signed by two officials wit¬ 
nessing actual destruction unless the 
classified material has been placed in 
bum bags for central disposal. In that 
case, the destruction record shall be 
signed by the witnessing officials at the 
time the material is placed in the bum 
bags. 

§ 159.900—3 Gasified waste. 

Waste material such as handwritten 
notes, carbon paper, typewriter ribbons, 
et cetera, which contains classified infor¬ 
mation must be protected in a manner 
to prevent unauthorized disclosure of the 
information. Classified waste material 
shall be destroyed as soon as it has 
served its intended purpose by one of 
the methods described in § 159.900-1, 
above, but a record of destruction and 
a witnessing official are not required. 

Subpart—Security Education 
§139.1000 Responsibility and purpose. 

Heads of DOD components are respon¬ 
sible for establishing security education 
Programs for their personnel, designed 
to carry out the purposes of Executive 
Order 11652 and its implementing Na¬ 
tional Security Council Directive. Such 
Programs shall, among other things, 
stress the objective of classifying less 
information, declassifying more infor¬ 
mation, and protecting better that which 
requires protection, and shall stress ap¬ 
propriate balance between the need to 
release the maximum information ap¬ 
propriate under the Freedom of Infor¬ 
mation Act with the interest of the Gov¬ 
ernment in protecting the national 
security. 

- I ^9.1000-1 Scope and principles. 

The security education program shall 
include all personnel entrusted with clas¬ 
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sified information regardless of their 
position, rank, or grade. Each activity 
shall design its program to fit the par¬ 
ticular requirements of the different 
groups of personnel who have access to 
classified information. Care must be ex¬ 
ercised to assure that the program does 
not evolve into a perfunctory compliance 
with formal requirements without 
achieving the real goals of the program. 
The program shall be designed to: 

(a) Advise personnel of the need for 
protecting classified information and the 
adverse effects to the national security 
resulting from compromise. 

(b) Indoctrinate personnel fully in the 
principles, criteria, and procedures for 
the classification, downgrading, and de- 
classification, including marking, of in¬ 
formation as prescribed in §§ 159.100— 
159.405-4 and alert them to the strict 
prohibitions on improper use and abuses 
of the classification and declassification 
exemption systems. 

(c) Familiarize personnel with the 
specific security requirements of their 
particular assignment. 

(d) Inform personnel of the tech¬ 
niques employed by foreign intelligence 
activities in attempting to obtain classi¬ 
fied information and of their responsi¬ 
bility for reporting such attempts. 

(e) Advise personnel of the hazards 
involved and the strict prohibition 
against discussing classified information 
over the telephone or in such manner as 
to be intercepted by unauthorized 
persons. 

(f) Advise personnel of the discipli¬ 
nary actions that may result from viola¬ 
tions of this part. 

§ 159.1000—2 Indoctrination briefing. 

Persons being assigned to duties re¬ 
quiring access to classified information 
shall be indoctrinated. This indoctrina¬ 
tion shall as a minimum cover the ele¬ 
ments outlined in § 159.1000-1. 

§ 159.1000-3 Rcfredier briefings. 

Positive programs shall be established 
to provide periodic security training for 
personnel having continued access to 
classified information. The elements out¬ 
lined in § 159.1000-1 above, shall be up¬ 
dated and designed to fit the needs of 
experienced personnel. 

§ 159.1000—4 Foreign travel briefings. 

Personnel who have had access to 
classified material shall be given a 
foreign travel briefing as a defensive 
measure prior to travel to alert them of 
their possible exploitation under the fol¬ 
lowing conditions: 

(a) Travel to or through communist 
controlled countries for any purpose. 

(b) Attendance at international, sci¬ 
entific, technical, engineering, or other 
professsional meetings in the United 
States or in any country outside the 
United States where it can be anticipated 
that representatives of communist-con¬ 
trolled countries will participate or be in 
attendance. 

§ 159.1000-5 Debriefings. 

Upon termination of employment or 
contemplated temporary separation for a 
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60 day period or more, employees shall be 
debriefed, return all classified material 
and be required to execute a security 
termination statement. A copy of the 
statement shall become a pail of the 
individual’s permanent file. This state¬ 
ment shall include the following: 

(a) An acknowledgment that the indi¬ 
vidual executing the statement has read 
the appropriate provisions of the Espion¬ 
age Act, other criminal statutes and DOD 
regulations applicable to the level of clas¬ 
sified information to which he has had 
access and understands the implications 
thereof. 

(b) A recital that the individual no 
longer has any material containing 
classified defense information in his 
possession. 

(c) A recital that the individual shall 
not communicate or transmit classified 
information orally or in writing to any 
unauthorized person or agency. 

(d) A recital that the individual will 
report to the FBI or the DOD component 
concerned, as appropriate, without delay 
any incident wherein an attempt is made 
by any unauthorized person to solicit 
classified information. 

Subpart—Foreign Origin Material 

Classification 

§ 159.1100 Classifying foreign material. 

Classified information or material fur¬ 
nished by a foreign government or inter¬ 
national organization shall either retain 
its original assigned classification or be 
assigned a UJS. classification that as¬ 
sures equivalent protection. The origin 
of all material bearing foreign classifi¬ 
cations, including material extracted and 
placed in Department of Defense docu¬ 
ments or material, shall be clearly indi¬ 
cated on or in the body of the material 
to assure, among other tilings, that the 
information is not released to nationals 
of a third country without consent of 
the originator. 

§ 159.1100—1 Equivalent U.S. classifica¬ 
tions. 

Foreign security classifications gen¬ 
erally parallel U.S. classifications. A table 
of equivalents is contained in Appendix 
B <§ 159.1500-1). 

§ 159.1100—2 Foreign restricted. 

As shown in Appendix B (I 159.1500- 
1), a fourth foreign designation, "Re¬ 
stricted, M is frequently used. Foreign Re¬ 
stricted information usually does not 
warrant UB. security classification under 
Executive Order 11652, but it shall be 
marked as prescribed in § 159.1101-1. 

Marking 

§ 159.1101 NATO, CENTO, and SEATO. 

Classified information or material orig¬ 
inated by NATO, CENTO, or SEATO, if 
not already marked with the appropriate 
classification in English, shall be so 
marked. The exemption marking under 
§ 159.403-1 (c) and the special warning 
notice under § 159.405-3 shall not be en¬ 
tered. In addition, the following notation 
shall be entered in all cases: "To be 
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safeguarded in accordance with- 

_” In the blank space 

insert: 

For NATO: "USSAN Instruction 1-69” (Pro¬ 
mulgated by DOD Instruction C-5210.21) 
For CENTO: "USSAC Instruction 1-68” (Pro¬ 
mulgated by DOD Instruction C-5210.35) 
For SEATO: "USSAS Instruction 1-67’* (Pro¬ 
mulgated by DOD Instruction 5210.54) 

§ 159.1101—1 Ollier foreign material. 

Foreign security classifications gener¬ 
ally parallel UJ5. classifications. See 
§ 159.100. Appendix B.) If the foreign 
classification is shown in English, no ad¬ 
ditional classification marking is re¬ 
quired. If the foreign classification is not 
in English, the equivalent English classi¬ 
fication, including Restricted when ap¬ 
propriate, shall be entered as prescribed 
for U.S. documents. The exemption 
marking under § 159.403-1 (c) and the 
warning notice under § 159.405-3 shall 
not be entered. 

Protective Measures 
§ 139.1102 NATO, CENTO, and SEATO 

classified information. 

NATO. CENTO, and SEATO classified 
information shall be safeguarded in ac¬ 
cordance with the respective provisions 
of DOD Instruction C-5210.21, DOD In¬ 
struction C-5210.35 and DOD Instruc¬ 
tion 5210.54. 

§ 159.1102—1 Classified material of for¬ 
eign origin. 

Classified material of foreign origin 
shall be protected in accordance with the 
requirements prescribed for U.S. classi¬ 
fied information of a comparable cate¬ 
gory. Foreign Restricted material shall 
be protected in all respects in the same 
manner as United States Confidential, 
except that Restricted material may be 
stored in locked filing cabinets, desks, or 
other similar closed spaces which will 
prevent access to unauthorized persons. 

§ 159.1102-2 Downgrading or regrad¬ 
ing. 

Action will be taken by all U.S. au¬ 
thorities holding foreign classified in¬ 
formation to downgrade or x*egrade such 
information on receipt of notice of such 
action by the originating foreign govern¬ 
ment or international organization. 

Subpart—Special Access Programs 
§ 139.1200 Policy. 

It is the policy of the Department of 
Defense to utilize the standard classifi¬ 
cation categories and the applicable sec¬ 
tions of Executive Order 11652 and its 
implementing National Security Council 
Directive (NSCD) to limit access to 
classified information on a “need-to- 
know” basis to personnel w'ho have been 
determined to be trustworthy pursuant 
to such order and directive. It is the 
further policy to apply the “need-to- 
know” principle in the regular system so 
that there will be no need to resort to 
formal Special Access Programs requir¬ 
ing extraordinary procedures, and con¬ 
trols. such as formal access determina¬ 
tions, special briefings, reporting proce¬ 
dures, and recorded formal access lists. 
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§ 139.1200-1 Definition. 

A Special Access Program is any pro¬ 
gram imposing “need-to-know” or access 
controls beyond those normally provided 
for access to Confidential, Secret, or Top 
Secret information. Such a program in¬ 
cludes, but is not limited to, special 
clearance, adjudication, or investigative 
requirements, special designation of offi¬ 
cials authorized to determine “need-to- 
know,” or special lists of persons deter¬ 
mined to have a “need-to-know.” 

§ 159.1200—2 Exibting programs. 

All Special Access Programs, as defined 
above, which are in existence and which 
were originated by any Department of 
Defense Component or element of a 
Component, shall be reported to the As¬ 
sistant Secretary of Defense (Comp¬ 
troller) within thirty (30) days from the 
date of promulgation of this part. Such 
report shall include the following 
information: 

(a) The full name of the program, and 
its code name, if applicable. 

(b> The date the program was estab¬ 
lished and the title of the authorizing 
official. 

(c) The number of persons on the 
Special Access list. 

(d) The rationale for the selection of 
the Special Access Program. 

(e) A full statement of the rules gov¬ 
erning the program, including the de¬ 
termination of eligibility of individuals 
on the Special Access list. 

§ 159.1200—3 Future programs. 

(a) All Special Access Programs, as 
above defined, which are desired to be 
established in the Departments of the 
Army, Navy, and Air Force after promul¬ 
gation date of this Part, shall be sub¬ 
mitted to the Secretary of the respective 
Department, with the information re¬ 
ferred to in § 159.1200-2, above, for prior 
approval. If the Secretary of the Mili¬ 
tary Department approves the establish¬ 
ment of such program, he shall advise 
the Assistant Secretary of Defense 
(Comptroller) and furnish a copy of the 
information and rationale submitted to 
him on which he based his approval. 

(b) All Special Access Programs, as 
defined above, which are desired to be 
established in any Department of De¬ 
fense Component or Agency other than 
the three Military Departments shall be 
submitted to the Assistant Secretary of 
Defense (Comptroller), with the in¬ 
formation referred to in § 159.1209-2, 
above, for prior approval. 

Subpart—Program Management 

Executive Office of the President 

§ 159.1300 National Security Council 
(NSC). 

The National Security Council is 
charged under Executive Order 11652, 
reference $ 159.100(b) with monitoring 
implementation of the order. The NSC 
is also charged with issuing and main¬ 
taining Presidential directives to imple¬ 
ment the order reference § 159.100(c). 


§ 139.1300-1 Interagency Classification 
Review Comtniliee (ICRC). 

To assist the National Security Coun¬ 
cil, an Interagency Classification Review 
Committee has been established. 

(a) Composition. The Chairman of the 
ICRC is designated by the President. Its 
membership is comprised of representa¬ 
tives of the Departments of Defense, 
State, and Justice, the Atomic Energy 
Commission, the Central Intelligence 
Agency, and the National Security Coun¬ 
cil Staff. The General Counsel is the De¬ 
partment of Defense representative. Rep¬ 
resentatives of other Departments in the 
Executive Branch may be invited to meet 
with the Committee on matters of par¬ 
ticular interest to those Departments. 

(b) Meetings and staff. The ICRC 
meets regularly, but no less frequently 
than monthly. The Chairman appoints 
an Executive Director and permanent 
staff. 

(c) Functions. The ICRC is charged 
with the following functions: 

(1) Oversee Department actions to in¬ 
sure compliance with the provisions of 
the order and the implementing NSC 
directives with particular emphasis on 
Departmental programs established to 
implement the order and such directives. 

(2) Receive, consider and take action 
on suggestions and complaints from per¬ 
sons within or without the Government 
with respect to the general administra¬ 
tion of the order including appeals from 
denials by Departmental Committees or 
the Archivist of declassification requests. 
In consultation with the affected De¬ 
partment or Departments, the Commit¬ 
tee will assure that appropriate action is 
taken on such suggestions and com¬ 
plaints. 

(3) Seek to develop means to (i) pre¬ 
vent overclassiflcation, (ii) ensure 
prompt declassification in accord with 
the provisions of the Order, (iii) facilitate 
access to declassified material, and (iv) 
eliminate unauthorized disclosure of 
classified information. 

(d) Information requests. The Com 
mittee Chairman is authorized to request 
information or material concerning the 
Department of Defense, including its 
components, and needed by the Com¬ 
mittee in carrying out its functions. 

Department of Defense 
§ 159.1301 Management respond ibilily- 

The Assistant Secretary of Defense 
(Comptroller) is the senior DOD official 
having authority and responsibility to 
insure effective and uniform compliance 
with and implementation of Executive 
Order 11652 and NSC implementing di¬ 
rectives, references § 159.100 (b) and 

(c). Under the Assistant Secretary of 
Defense (Comptroller), the Deputy As¬ 
sistant Secretary of Defense (Security 
Policy) is responsible for the develop¬ 
ment of policies, standards, criteria, and 
procedures governing the Department of 
Defense Information Security Program 
and for its effective and uniform imple¬ 
mentation. 
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§ 159.1301—1 DOD Classification Review 
Committee (DCRC). 

The Department of Defense Classifica¬ 
tion Review Committee (DCRC) is com¬ 
prised of the Assistant Secretary of De¬ 
fense (Comptroller), Chairman, the As¬ 
sistant Secretary of Defense (Public Af¬ 
fairs), and the General Counsel of the 
Department of Defense, as permanent 
members. Representatives from DOD 
components may be invited by the Chair¬ 
man to meet with the Committee on 
matters of particular interest to those 
components. Its functions are: 

(a) Receive, consider, and take ac¬ 
tion upon all suggestions and complaints 
with respect to the administration of the 
Department of Defense Information Se¬ 
curity Program* including, without limi¬ 
tation, those regarding overclasslflca- 
tion, unnecessary classification, failure 
to declassify, or delay in declassifying, 
not otherwise resolved at the component 
level. 

(b) Review all appeals of requests for 
records under Section 552 of Title 5, 
U.S.C. (Freedom of Information Act) 
when the proposed denial is based on 
their continued classification under this 
Part. 

(c) Receive, consider and take action 
upon appeals from the departmental 
Classification Review Committees of the 
Military Departments specified in § 159.- 

1302-1. 

(d) Recommend to the Secretary of 
Defense appropriate administrative ac¬ 
tion to correct abuse or violation of any 
provision of references § 159.100 (b) or 
(c) or this part, including notification, 
warning letters, formal reprimand, and 
to the extent permitted by law, suspen¬ 
sion without pay, forfeiture of pay, and 
removal. 

§ 159.1301—2 DOD Information Secu¬ 
rity Advisory Board (DISAB). 

To advise and assist the Assistant Sec¬ 
retary of Defense (Comptroller), there 
is established a DOD Information Se¬ 
curity Advisory Board. The Board shall 
be comprised of the Deputy Assistant 
Secretary of Defense (Security Policy), 
Chairman, and senior representatives 
designated by the Secretaries of the 
Military Departments, the Chairman, 
Joint Chiefs of Staff, the Director, De¬ 
fense Research and Engineering, the 
Assistant Secretary of Defense (Intelli¬ 
gence), the Assistant Secretary of De¬ 
fense (Public Affairs), the General 
Counsel of the Department of Defense, 
and the Director, Defense Supply 
Agency, as permanent members. Repre¬ 
sentatives of other components may be 
invited by the Chairman to participate in 
matters of specific interest. The Board 
shall review and evaluate the effective¬ 
ness of the administration of the pro¬ 
gram by DOD components, developing 
and recommending new or revised uni¬ 
form policies, standards, criteria or pro¬ 
cedures necessary to meet changing con¬ 
ditions or to correct deficiencies in the 
Program, 
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DOD Components 

§ 159.1302 Overall program responsibil¬ 
ity. 

The head of each DOD component is 
responsible for the establishment and 
maintenance of an Information Security 
Program, with adequate funding and 
sufficient experienced staff at all levels, 
designed to ensure effective compliance 
with the provisions of this part through¬ 
out his component. 

§ 159.1302—1 Military departments. 

The Secretary of each Military De¬ 
partment shall designate a senior official 
who shall be responsible for the effective 
compliance with and implementation of 
this part within his Department. Each 
such official shall also serve as chairman 
of a departmental Classification Review 
Committee of his Department which 
shall have authority and responsibility 
to perform functions for his Department 
similar to those described in § 159.1301-1. 

§ 159.1302—2 Ollier components. 

The head of each other DOD com¬ 
ponent shall designate a senior official 
who shall be responsible for the effective 
compliance with and implementation of 
this part within his component. 

§ 159.1302—3 Program monitor.sliip. 

The senior officials designated under 
§§ 159.1302-1 and 159.1302-2, above, are 
responsible within their respective juris¬ 
dictions for monitoring, inspecting and 
reporting on the status of administration 
of the DOD Information Security Pro¬ 
gram at all levels of activity under their 
cognizance. 

§ 159.13021 Field program manage¬ 
ment. 

Each activity throughout the DOD shall 
assign (as a sole, principal or additional 
duty, depending upon operational re¬ 
sponsibilities as dictated by the level and 
quantity of classified information in¬ 
volved in operations) an official to serve 
as security manager for the activity. He 
shall be responsible for administration 
of an effective Information Security 
Program in that activity with particu¬ 
lar emphasis on (a) the assignment of 
proper classifications; (b) effective pre¬ 
vention of unauthorized disclosures of 
classified information; (c) progressive 
downgrading and declassification; and 
(d) systematic reviews to eliminate by 
destruction, transfer or retirement all 
unneeded classified material on the fast¬ 
est basis consistent with operational re¬ 
quirements. Security managers should 
have sufficient staff assistance and au¬ 
thority to carry out an effective program. 

Reports Requirements 
§ 159.1303 Reports requirements. 

In addition to the reports required by 
§ 159.105-3 (classification authorities), 
the DOD and Military Department Clas¬ 
sification Review Committees (§§ 159.- 
1301-1 and 159.1302-1) shall submit 
through appropriate channels to the 
senior DOD official named in § 159.1301, 
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quarterly reports covering committee ac¬ 
tions on classification review requests, 
classification abuses and unauthorized 
disclosures, and provide such other re¬ 
ports as the senior DOD official may re¬ 
quire. Such reports are covered by the 
Reports Control Symbol specified in 
§ 159.105-3. 

Subpart—Administrative and 
Judicial Action 

§ 159.1400 Individual responsibility. 

Every officer or employee, military or 
civilian, is responsible for complying with 
the provisions of this Part in all respects. 

§ 159.1400-1 Administrative actions. 

With the view of emphasizing the im¬ 
portance and necessity of carrying out 
both the letter and the spirit of Execu¬ 
tive Order 11652, the implementing Na¬ 
tional Security Council directives, and 
this part, violations of these instruments 
shall be the subject of administrative 
action as follows: 

(a) Repeated abuse by an officer or 
employee of the classification process, or 
repeated failure, neglect, or disregard 
by an officer or employee of established 
requirements with respect to safeguard¬ 
ing classified information or material, 
shall be grounds for adverse administra¬ 
tive action. Such action may include a 
warning notice, formal reprimand, sus¬ 
pension without pay or forfeiture of pay, 
or discharge, as appropriate in the par¬ 
ticular case, in accordance with appli¬ 
cable policies and procedures. 

(b) An officer or employee, regardless 
of office or level of employment, who is 
responsible for any unauthorized release 
or disclosure of classified information or 
material shall be notified that his action 
is in violation of the executive order, the 
implementing National Security Council 
directives, and this part, and, in addition, 
shall be subject to prompt and stringent 
action including, as appropriate in the 
particular case, a warning notice, formal 
reprimand, suspension without pay, 
forfeiture of pay, or discharge, in 
accordance with applicable policies and 
procedures. 

§ 159.1400—2 Judicial action. 

Any action resulting in unauthorized 
disclosure of classified information which 
constitutes a violation of the criminal 
statutes shall be the subject of a report 
processed in accordance with DOD Direc¬ 
tive 5210.50, reference § 159.100(g) and 
DOD Instruction 5200.22, reference 
§ 159.100(f). 

§ 159.1500 Appendix A—Original Clas¬ 
sification Authorities (See 
§ 159.105). 

Part 1— Top secret original classification 
authorities. Under the provisions of Execu¬ 
tive Order 11652, reference (b), only the 
Secretary of Defense and the Secretaries of 
the Military Departments may designate offi¬ 
cials to exercise Top Secret original classifi¬ 
cation authority. Designations may be made 
from the following groups of officials: 

1. Senior principal deputies and assistants 
to the Secretaries. 
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2. Heads of major elements of the Depart¬ 
ment of Defense and their senior principal 
deputies and assistants. 

Attached is a listing of officials designated 
by the Secretary of Defense to exercise Top 
Secret original classification authority. 

Part 2— Secret original classification au¬ 
thorities. Secret original classification 
authority may be exercised by designated Top 
Secret original classification authorities and 
by such subordinate officials as are desig¬ 
nated in writing by: 

1. The Secretary of Defense or the Secre¬ 
taries of the Military Departments. 

2. Senior principal deputies and assistants 
to the Secretaries who themselves have been 
designated Top Secret original classification 
authorities. 

Such designations shall be made in accord¬ 
ance with § 159.105 of the part and shall be 
limited further to those officials whose duties 
and responslbilites are such as to involve the 
origination and evaluation of official infor¬ 
mation warranting Secret classification. 

Part 3— Confidential original classification 
authorities. Confidential original classifica¬ 
tion authority may be exercised by officials 
designated to exercise Top Secret or Secret 
original classification authority and by such 
subordinate officials as they may designate in 
writing. Such designations shall be made in 
accordance with 5 159.105 of the part and 
shall be limited further to those officials 
whose duties and responsibilities are such as 
to involve the origination and evaluation of 
official information warranting Confidential 
classification. 

Top Secret Classification Authorities 

OFFICE, SECRETARY OF DEFENSE 
( 21 ) 


Secretary of Defense- 1 

Deputy Secretary of Defense- 1 

Director of Defense Research and Engi¬ 
neering _- 1 

Principal Deputy Director- 1 

Special Assistant (net technical 

assessment)_ 1 

Assistant Secretaries of Defense- 9 

General counsel of the Department of 

Defense_ 1 

Special Assistant and Assistant to the 
Secretary and Deputy Secretary of 

Defense_ 2 

Assistant to the Secretary of Defense 

(Atomic Energy)- 1 

Chairman, Military Liaison Committee 

(AEC) -. 1 

Defense Advisor, UB. Mission to 

NATO_ - 1 

Director, Weapons Systems Evaluation 

Group _ 1 

ORGANIZATION, JOINT CHIEFS OF STAFF 

(32) 

Chairman, Joint Chiefs of Staff- 1 

Assistant to the Chairman, Joint 

Chiefs of Staff-- 1 

Assistant to the Chairman. Joint 
Chiefs of Staff for Strategic Arms 

Negotiations - 1 

Director, Joint Staff- 1 

Secretary, Joint Staff- 1 

Director for Personnel, J-l_ 1 

Director for Operations, J-3_ 1 

Vice Director for Operations, J-3— 1 

Deputy Directors for Operations, 

J-3_ 7 

Director for Logistics, J-4- 1 

Director for Plans and Policy. J-5_ 1 

Deputy Directors for Plans and 

Policy, J-5_ 3 

Director for Communications-Elec- 

tronics, J-6_ 1 

Chief, Studies, Analysis and Gaming 

Agency- 1 

Director, Joint Continental Defense 

Systems, Integration Planning Staff- 1 


ORGANIZATION, JOINT CHIEFS OF STAFF- COnt. 


U.S. Representative to Military Com¬ 
mittee, NATO_- 1 

U.S. Representative to Permanent Mili¬ 
tary Deputies Group, CENTO (Chief, 

US Element CENTO)_ 1 

Chairman, UB. Delegation, United 

Nations Military Staff Committee,- 1 

Chairman, U.S. Delegation, Inter- 

American Defense Board- 1 

Chairman. U3. Delegation, Joint 
Brazil-United States Defense Com¬ 
mission _ 1 

Chairman, U3. Delegation, Joint 
Brazil-United States Military Com¬ 
mission _- 1 

Chairman, U.S. section. Joint Mexico- 

United States Defense Commission- 1 

Chairman, U.S. section, Canada- 
United States Military Cooperation 

Committee_ 1 

Commander in Chief, United Nations 

Command- 1 

UNIFIED AND SPECIFIED COMMANDS 

<36> 

U.S. European Command (EUCOM)-- 2 


Commander in Chief_ 1 

Chief of Staff..— 1 


U.S. Pacific Command (PACOM)- 6 


Commander in Chief_ 1 

Chief of Staff..—. 1 

Deputy Chief of Staff, Plana and 

Operations_ 1 

Deputy Chief of Staff for Security 
Assistance, Logistics and Ad¬ 
ministration _ 1 

Commander, UB. Military Assist¬ 
ance Command, Vietnam__ 1 

Commander, UB. Military Assist¬ 
ance Command, Thailand___ 1 


Continental Air Defense (CONAD) - 10 


Commander in Chief_ 1 

Chief of Staff__- 1 

Commander In Chief, North Amer¬ 
ican Defense Command (NO¬ 
RAD) .— I 

Commanders, CONAD/NORAD Re¬ 
gions (Exc. 22d)_ 6 

Deputy Commander. 22d NORAD 

Region_ 1 


Alaskan Command (ALCOM)_ 2 


Commander in Chief_ 1 

Chief of Staff... 1 


Southern Command (USSOUTHCOM) _ 1 


Commander In Chief_ 1 


Atlantic (LANTCOM)_ 2 


Commander In Chief_ 1 

Chief of Staff... 1 


Readiness Command (CINCRED)_ 2 


Commander in Chief_ 1 

Deputy Commander_ 1 


Strategic Air Command (SAC)_ 11 


Commander in Chief_ 1 

Vice Commander in Chief_ 1 

Chief of Staff.-. 1 

Commanders, Air Forces (2. 8. 15) - 3 

Commander, 1st Strategic Aero¬ 
space Division- 1 

Commander, 544 Aerospace Recon¬ 
naissance Technical Wing_ 1 

Senior SAC X-Ray Representative. 1 

Director, Strategic Target Plan¬ 
ning _- 1 

Deputy Director_ 1 


DEFENSE AGENCIES 

(213) 


Defense Advanced Research Projects 
Agency (DARPA)- 2 


Director- 1 

Deputy Director- 1 


Defense Civil Preparedness Agency 

(DCPA).. 1 


Director_- 1 


Defense Communications Agency 

(DCA)- 7 


Director- 1 

Vice Director- 1 

Chief of Staff.. 1 

Deputy Directors- 4 


Defense Contract Audit Agency 

(DCAA)- 1 


Director_-___ 1 


Defense Intelligence Agency (DIA)— 95 


Director_ 1 

Deputy Director- 1 

Chief of Staff_ 1 

Deputy Directors_ 7 

Assistant Deputy Director for Cl 

and Security_ 1 

Chief, Operations/Coordination 

Division-- 1 

Chief, Operational Intelligence 

Division _- 1 

Defense Attaches_ 83 


Defense Mapping Agency (DMA)_ 8 


Director- 1 

Deputy Director_- 1 

Deputy Director for Plans, Re¬ 
quirements and Training- 1 

Deputy Director for Programs, Pro¬ 
duction and Operations- 1 

Director, DMA Topographic Cen¬ 
ter _- 1 

Director, DMA Hydrographic Cen¬ 
ter _ 1 

Director, DMA Aerospace Center. _ 1 

Director, Inter-American Geodetic 
Survey- 1 

Defense Nuclear Agency (DNA)_ 4 

Director _ 1 

Deputy Director, Operations and 

Administration_ 1 

Deputy Director, Science and 

Technology _-_ 

Commander, Field Command- 

Defense Security Assistance Agency 

(DSAA)__- 2 

Director _ 1 

Deputy Director_ l 

Defense Supply Agency (DSA)_ 1 

Director _ 1 

National Security Agency (NSA)_ 89 

Director, NSA/CSS_ 1 

Deputy Director, NSA_ 

Deputy Chief, CSS. * 

Executive Assistant to the Direc¬ 
tor, NSA_ 1 

Assistant Directors_ 6 

Deputy Assistant Directors- 6 

Chief, Policy Coordination Staff- 

Chief of Operations Research- 

Chief of Telecommunications--— 1 

Chief, Installations and Logistics- 

Inspector General_ 1 

Chiefs of Production Groups_ 5 
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defense agencies —continued 
National Security Agency—Continued 


Chiefs of NS A Offices_ 41 

Chief of Division, Policy Coordina¬ 
tion Staff_ 1 

Chiefs of NS A Field Elements.™ 12 

Senior U.S. Liaison Officers__ 3 

U.S. Liaison Officer, Cheltenham__ 1 

NS A Classification Advisory Of¬ 
ficers _ 5 


Defense Investigative Service (DIS).. 2 


Director - 1 

Deputy Director_ 1 


DEPARTMENT OP THE ARMY 


(81) 

Secretary, Under Secretary and Assist¬ 
ant Secretaries of the Army- 6 

General Counsel, Office of the Secretary 

of the Army_ 1 

Chief of Staff, Vice Chief of Staff, As¬ 
sistant Vice Chief of Staff, Secretary 

of the General Staff- 4 

Deputy Chiefs of Staff_ 3 

Assistant Chiefs of Staff_ 3 

Chief of Research and Development. . 1 

Chief, Office of Reserve Components.. 1 

Chief. National Guard Bureau_ 1 

Chief, Army Reserve_ 1 

Chief of Engineers- 1 

Comptroller of the Army_ 1 

The Inspector General- 1 

Commanding Generals: 

U.S. Continental Army Command 

{CONARC) -. 1 

CONUS Armies.. 4 

U.S. Army Military District of 

Washington_ 1 

Army Components of Unified Com¬ 
mands _ 7 

Seventh Army_ 1 

Eighth Army- 1 


US. Armies: Hawaii Japan, Viet¬ 
nam _ 

U.S. Army Base Command, Oki¬ 
nawa _ 

U.S. Army Theater Support Com¬ 
mand, Europe- 

U.S. Army Southern European 

Task Force_ 

U.S. Army Materiel Command— 
U.S. Army Aviation Systems 

Command _ 

U.S. Army Electronics Com¬ 
mand _ 

U.S. Army Missile Command_ 

U.S. Army Mobility Equipment 

Command ___ 

U.S. Army Munitions Command.. 
U.S. Army Tank-Automotive 

Command __ 

UB. Army Test and Evaluation 

Command __ 

U.S. Army Weapons Command... 
U.S. Army Combat Develop¬ 
ments Command__ 

U.S. Army Strategic Communi¬ 
cations Command____ 

U.S. Army Security Agency_ 

U.S. Army Intelligence Com- 

-s mand _ 

Safeguard System Manager_ 

Commanding General, Safe¬ 
guard System Command_ 

Commander, Safeguard System 
Evaluation Agency_ 

Department of the Navy 
(119) 

Secretary of the Navy, Under Secre¬ 
tary and Assistant Secretaries of the 


Navy__ a 

General Counsel of the Navy—. 1 

Chief of Naval Research_ 1 

Director, Naval Research Laboratory.. 1 


Department of the Navt—C ontinued 


Chief and Vice Chief of Naval Opera¬ 
tions _ 2 

Assistant Vice Chief of Naval Opera¬ 
tions/Director of Naval Adminis¬ 
tration (Op—09B). 1 

Director of Naval History (Op- 

09BH) .. 1 

Navy Inspector General (Op-008)_ 1 

Director. Office of Navy Program Plan¬ 
ning (Op-090)_ 1 

Director, General Planning and 

Programming Division (Op-90). 1 


Director, Systems Analysis Division 

(Op-96) .... 

Director, Office of Tactical Electro¬ 
magnetic Programs (Op-093)_ 

Director, Office of Command Support 


Programs (Op-094) _ 1 

Director, Naval Communications 
Division (Op-941) /Commander 

Naval Communications Com¬ 
mand _ l 

Director, Naval Intelligence Divi¬ 
sion (Op-942) /Commander. 

Naval Intelligence Command. _ 1 

Head, Security of Military Infor¬ 
mation Branch (Op-942D)_ 1 

Director, Fleet Readiness Liaison 
and Command Information 

Support Division (Op-943)_ 1 

Director, Signals Exploitation and 
Security Division (Op-944)/ 
Commander, Naval Security 

Group Command_ l 

Director, Meteorology Division 
(Op-945)/Commander Naval 

Weather Service_ 1 

Director, Reconnaissance Ocean 
Surveillance Division (Op-946). 1 

Director, Office of Antisubmarine War¬ 
fare Program (Op-095)_ 1 

Director, Office of Research, Develop- 

098) i 

. Director, Research and Develop¬ 
ment Programing Division 

(Op-980) l 

Director, Undersea and Strategic 
Warfare Development Division 

(Op-981). 1 

Director, Tactical Air, Surface, 
and Electronic Warfare Divi¬ 
sion (Op-982)_ l 

Director, Test and Evaluation 

Division (Op-983)_ 1 

Director, Research and Develop¬ 
ment Support Division (Op- 

984) . i 

Director, Atomic Energy Division 

(Op-985). l 

Director, Navy Space and Com¬ 
mand Support Division (Op- 

986) . l 

Deputy Chief of Naval Operations 
(Manpower and Naval Reserve) 

(Op-01)/Chief of Naval Personnel_ 1 

Deputy Chief of Naval Operations 

(Submarine Warfare) (Op-02)_ 1 

Director, Submarine Systems and 

Support Division (Op-20)_ 1 

Director. Strategic Submarine 
Division and TRIDENT Pro¬ 
gram Coordinator (Op-21)_ 1 

Director, Attack Submarine Divi¬ 
sion and SSN Program Coordi¬ 
nator (Op-22)_ l 

Director. Deep Submergence Sys¬ 
tems Division and Deep Sub¬ 
mergence Program Coordinator 

(Op-23) 1 

Deputy Chief of Naval Operations 

(Surface Warfare) (Op-03)_ 1 

Director, Surface Warfare Division 

(Op-32) _ 1 

Director. Combat Systems Divi¬ 
sion (Op-35)_ 1 

Director. Ship Acquisition and 
Improvement Division (Op- 
36) . l 


Department of the Navy —Continued 


Deputy Chief of Naval Operations 

(Logistics) (Op-04). 1 

Director. Ix>gistlcs Plans Division 

(Op-40) 1 

Director, Material Division (Op- 

41) .. 1 

Director, Ship Material Readiness 

Division (Op-43)- 1 

Director, Shore Installation Divi¬ 
sion (Op-44)_ 1 

Deputy Chief of Naval Operations (Air 

Warfare) (Op-05)_ 1 

Director, Aviation Plans and Re¬ 
quirements Division (Op-50)... 1 

Director, Aviation Programs Divi¬ 
sion (Op-51)_ 1 

Director, Air Warfare Division 

(Op-55) _ 1 

Deputy Chief of Naval Operations 

(Plans and Policy) (Op-06)- 1 

Director, Strategic Plans and 

Policy Division (Op-60)_ 1 

Director, Politico-Military Policy 

Division (Op-61). 1 

Director, Strategic Offensive and 
Defensive Systems Division 

(Op-62) 1 

Director, Foreign-Military Assist¬ 
ance and Sales Division (Op- 

63) . - 1 

Commander Military Sealift Com¬ 
mand _ X 

Chief and Vice Chief or Naval 

Material .- 2 

Director of Navy Laboratories- 1 

Commander, Naval Air Systems Com¬ 
mand _ 1 

Commander, Naval Electronics Systems 

Command- 1 

Commander. Naval Facilities Engi¬ 
neering Command- l 

Commander. Naval Ordnance System 

Command_ 1 

Commander, Naval Ship Systems Com¬ 
mand _ 1 

Commander, Naval Supply Systems 

Command_ 1 

Commander, Naval Weapons Center, 

China Lake, Calif_ 1 

Commander in Chief: 

U.S. Pacific Fleet_ 1 

U.S. Atlantic Fleet_ 1 

U.S. Naval Forces Europe_- 1 

Commanders: 

1st, 2d, 6th, and 7th Fleets.. 4 

Commanders. U.S. Naval Forces: 

Azores. Japan, Iceland, Marianas, 

Philippines, Korea, Vietnam_ 7 

Commander, Middle East Force_ 1 

Commander. South Atlantic Force, 

U.S. Atlantic Fleet- 1 

Commander, Key West Force- 1 

U.S. Commander, Eastern Atlantic- 1 

Oceanographer of the Navy_ 1 

Commander, U.S. Taiwan Defense 

Command. Pacific Fleet- 1 

Commander, U.S. Antisubmarine War¬ 
fare Force: 

U.S. Atlantic Fleet_ 1 

UB. Sixth Fleet.._ X 

U.S. Pacific Fleet_ 1 

Commander. Naval Air Force: 

U.S. Atlantic Fleet_ 1 

UJ3. Pacific Fleet_ 1 

Commander. Amphibious Force: 

UJ5. Atlantic Fleet_ 1 

UJ3. Pacific Fleet_ 1 

Commander. Cruiser-Destroyer Force: 

U.S. Atlantic Fleet_ 1 

U8. Pacific Fleet_ 1 

Commander, Submarine Force: 

U3. Atlantic Fleet_ 1 

U.S. Pacific Fleet_ 1 

Commander. Service Force: 

U5. Atlantic Fleet_ 1 

U.S. Pacific Fleet_ X 
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Department of the Navy —Continued 


Commander, Mine Warfare Force, UB. 

Navy _ 1 

Commandant and Assistant Comman¬ 
dant of the Marine Corps- 2 

Chief of Staff Marine Corps- 1 

Deputy Chiefs of Staff Marine Corps: 

Manpower _ 1 

Plans and Programs- 1 

Research, Development, and Stud¬ 
ies _ 1 

Air _ 1 

Assistant Chiefs of Staff Marine Corps- 4 

Quartermaster General, Marine Corps. 1 

Commanding General. Marine Corps 
Education and Development Com¬ 
mand, Quantico, Va- 1 

Commanding Generals: 

Fleet Marine Force. Atlantic- 1 

Fleet Marine Force, Pacific- 1 

Department of the Air Force 
( 110 ) 

Secretary and Under Secretary-- 2 

Assistant Secretaries- 4 

General Counsel- 1 

Director of Space Systems- 1 

Chief and Vice Chief of Staff- 2 

Assistant Vice Chief of Staff- 1 

Deputy Chiefs of Staff: 

Personnel _ 1 

Programs and Resources- 1 

Plans and Operations- 1 

Assistant. Plans and Opera¬ 
tions _ 1 

Research and Development- 1 

Assistant, Research and De¬ 
velopment - 1 

Systems and Logistics- 1 

Assistant Systems and Log¬ 
istics I_ 1 

The Inspector General- 1 

Assistant Chiefs of Staff: 

Intelligence - 1 

Studies and Analysis_ 1 

Aerospace Defense Command: 

Commander and Vice Commander- 2 

Chief of Staff. 1 

Commanders, Air Divisions—.—- 6 


Department of the Air Force —Continued 
Aerospace Defense Command—Continued 


Commander, 14 Aerospace Force— 1 

Commander, Air Defense Weapons 

Center_ 1 

U.S. Air Forces in Europe: 

Commander in Chief, Vice Com¬ 
mander in Chief- 2 

Chief of Staff_ 1 

Commanders, Air Forces (3, 16, 

17) . 3 

U.S. Air Force Southern Command: 

Commander and Vice Commander- 2 

Chief of Staff—.. 1 

Commander, 24th Operations 

Wing .-. 1 

Pacific Air Force: 

Commander in Chief- 1 

Vice Commander in Chief_ 1 

Chief of Staff. 1 

Commanders, Air Forces (5, 7, 13) - 3 

Commander, 326 Air Division- 1 

Commander, 6486 Air Base Wing-- 1 

Alaskan Air Command: 

Commander and Vice Commander. 2 

Chief of Staff. 1 

Military Airlift Command: 

Commander and Vice Commander. 2 

Tactical Air Command: 

Commander and Vice Commander. 2 

Chief of Staff.. 1 

Commanders, Air Forces (9, 12, 

19) . 3 

Commander, USAF Special Opera¬ 
tions Force- 1 

Commander, Tactical Air Warfare 

Center- 1 

Commander, Tactical Fighter 

Weapons Center- 1 

Air Force Systems Command: 

Commander and Vice Com¬ 
mander - 2 

Chief of Staff--- 1 

Commanders: 

Air Force Special Weapons 

Center_ 1 

Vice Commander- 1 

Foreign Technology Division- 1 

Vice Commander- 1 


Department of the Air Force —Continued 
Air Force Systems Command—Continued 
Commanders—Continued 


Rome Air Development 

Center_ 1 

Vice Commander_ 1 

Space and Missile Systems 

Organization_ 1 

Vice Commander--- 1 

Deputy for Satellite Pro¬ 
grams _ 1 

Electronic Systems Division.- 1 

Vice Commander- I 

Aeronautical Systems Divi¬ 
sion _ 1 

Vice Commander- 1 

Air Force Avionics Labora¬ 
tory - 1 

Aero Propulsion Laboratory.. l 

Flight Dynamics Laboratory. - 1 

Materiel Laboratory- 1 

Aerospace Research Laboratory— 1 

Weapons Laboratory- 1 

Vice Commander_ 1 

Cambridge Research Laboratory. _ 1 

Commander, Air Force Reserve—-- 1 

Air Force Communications Service: 

Commander and Vice Commander. 2 

Commanders. Communications 
Areas: 

European _- 1 

Pacific_ 1 

Tactical_ 

Southern _ 

Northern_ 1 

Commander, Alaskan Communi¬ 
cations Region- 1 

Commander, 1978 Communica¬ 
tions Group- 1 

Commander, 3 Mobile Communi¬ 
cations Group-—— 1 

Air Force Logistics Command: 

Commander and Vice Commander. 2 

Chief of Staff-. * 

Commanders, Air Materiel Areas 
(Oklahoma, Ogden, San Antonio, 
Sacramento, Warner Robins) — 5 

U.S. Air Force Security Service: 

Commander and Vice Commander. 2 


§159.1500-1—Appendix B—Equivalent Foreign Security QmiGnlioitt. 


Country 

TOP SECRET 

SECRET 

CONFIDENTIAL 

. 

Argentina 

XSTPJCTAl'ENTE SECRETO 

SECRETO 

CONFI DENIAL 


Australia 

TOP SECRET 

SECRET 

CONFIDENTIAL 


Austria 

STRING GEHEIM 

GEHEIM 

VERSCHLUSS 

kur for rsrr 

DIENSTG EBRAUC If 

Belgium (French) 

TRES SECRET 

SECRET 

CONFIDENTTEL 

DIFFUSION 

RESTREINTS 

(Flemish) 

ZESR GEHEIM 

GEHEIM 

VERTRGUW ELUK 

BEPERTKE 

VERSPREIDING 

Bolivia 

SUPERSDCRETO or 
im SECRETO 

SECRETO 

CONFIDENCIAL 


Brasil 

Ultra seceeto 

SECRETO 

CONFIDENTIAL 

RESERVADO 

Cambodia 

TR3S SECRET 

SECRET 

sec ret/c onfiDENTIEL 


Canada 

TCP SECRET 

SECRET 

CONFIDENTIAL 

RESTRICTED 

Chile 

SECRETO 

SECRETO 

RE5ERVAD0 

RESERVADO 

Columbia (two 

.MUY SECRETO 

SECRETO 

CONFIDENCIAL 

CONFIDENCIAL 

systems) 

KSTRICTAMENTE 

RESERVADO 

SECRETO 

RESERVADO 

RESERVADO* 

Ccsta Pica 

ALTO SECRETO 

SECRETO 

CONFIDENCIAL 


Denmark 

YDERST KEMMELIGT 

HEMJEUGT 

F0RTR0LIGT 

TIL TJENE3TS 
DRUG 

Ecuador 

EECRETISIMO 

SECRETO 

CONFIEEKCIAL 

RESERVADO 
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Country 

TOP SECRET 

SECRET 


CONFIDENTIAL 


El Salvador 

ESCRETISIMO 

SECRETO 


CONFIDENCIAL 

RESERVADO 

Ethiopia 

XEMIAZ BIRTOU MTSTIR 

KCS11R 


KIIKIL 


Finland 

EHITTAUf EAIAIHES 

SALAINEK 

/ 


HENKIL^KOITIAIira 

VAINVIKCAPAL- 

veluksissakK- 

TETTSVftCSI 

Fiance (eff 5/1/67) EKRET/DEFENSE** 



C ONFIDENTIEL/DEFENSE 

DIFFUSION 

RESTREINTS 

Germany 

STREIJG GEuElK 

CEHEIK 

- 

VERTRAULICK 

VS-NUR rt)R DEN 
DIENSTGEBRAUCH 

Greece 

ETNA AKPnC 

AnOPFKTOU 

Ajcpnr 

•AJIOPPHTON 


AJIOPPHTON 

EMniiTEYTIKON 

IIEPinPIEMESHC 

XPHEEQE 

Guatemala 

ALTO SECRETO 

SECRETO 


CONFIDENCIAL 

RESERVADO 

Haiti 


SECRET 


CONFIDENTIAL 


Honduroo 

SUPER SCERETO 

SECRETO 


CONFIDENCIAL 

RESERVADO 

Hons Kong 

TO? SECRET 

SECRET 


CONFIDENTIAL 

RESTRICTED 

Hungary 

SZIGOHUAN TITKOS 

TITKOS 


T'-ZALMAS 


India 

TOP SECRET 

SECRET CONFIDENTIAL 

CONFIDENTIAL 

RESTRICTED 

Indonesia 

SA1IGAT RAHASIA 

RAIIASIA 


KEPERT JAJAAN 

TERBATAS 

Iran 

BEKOLI SERRI 

SERRI 


KHEILI MAHRAMANEK 

MAHRAMANEi£ 

Iraq, 

3 

(Absolutely secret) 

^Secret) 


r>^ 

Jj Jl>-* 

(Limited) 

Country 

TOP SECRET 

SECRET 


CONFIDENTIAL 


Ireland 

Gaolla 

TOP SECRET 
Ah'-SICREIDEACS 

SECRET 

SICREIDEACH 


CONFIDENTIAL 

RUN DA 

RESTRICTED 

SRIANTA 

Israel 

SODI B2Y0TER 

nni'i mid 

SODI 

'HO 


SI {AMUR 

*)IM7 

HJCBAL 

Italy 

SEGRETISSIMQ 

SECRETO 


RISERVATISSIMO 

RISERVATO 

Japan 

KIMJTSU 

GOKUHI 

fa %' 


HI 

& 

TORIATSUKAICHUI 

BUGMUlrpfj-fii' 

Jordan 

Korea 

f A 

If 

IIXUP PIMIL 

V-/~ 

d a- 

IK UP PIMIL 


lir «1>}1 

SAM KUP PIMIL 

JjJ>+ 

Laos 

TRES SECRET 

SECRET 


SEC RET/C ONFIDENTIEL 

DIFFUSION 

RESTREINTE 

Lebanon 

3ZR23 SECRET 

SECRET 


CONFIDENTIEL 


Kexico 

SECRETO 

SECRETO 


CONFIDENCIAL 


Netherlands 

New Zealand 

ZEER CEiEIM 

TOP SECRET 

GEHEIM 

SECRET 


C ONFIDENTIEEL or 
VERTROUV/ELUK 
CONFIDENTIAL 

DIENSTGEHEDC 

RESTRICTED 

Nicaragua 

ALTO SECRETO 

SECRETO 


CONFIDENCIAL 

RESERVADO 

Norway 

fTRENGT IIEMMELIQ 

IiEM-IELIG 


FORTROLIG 


Pakistan 

TOP SECRET 

SECRET 


CONFIDENTIAL 

RESTRICTED 

Paraguay 

ALTO SECRETO 

SECRETO 


CONFIDENCIAL 

RESERVADO 
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Country 

TOP SECRET 

SECRET 

CONFIDENTIAL 


Peru 

ESTRICTAMENTE SECRETO 

SECRETO 

RESERVADO 

cokfidencial 

Philippines 

TOP SECRET 

SECRET 

CONFIDENTIAL 

RESTRICTED 

Portugal 

WJITO SECRETO 

SECRETO 

CONFIDENCIAL 

RESERVADO 

Spain 

MAXIMO SECRETO 

SECRETO 

CONFIDENCIAL 

DIFFUSSION 

UMITADA 

Sweden 

(Red Borders) 


niEMLid) 

fligT’iLiQl 


Switzerland 

French 

German 

(Throe languages* TOP SECRET has a registration number to distinguish 
from SECRET end CONFIDENTIAL.) 

SECRET SECRET SECRET 

STRCTC GEHEIM GEHEIM VERTRAULICIT 

RESERVE A L'USAGE 
EXCLUSIVE UU 
SERVICE 

NUR FUR DIEN5T- 
LICHEN GEBRAUCH 

Italian 

SEGRETO 

SEGRETO 

SEGRETO 

AD EXCLUSIVO USO 
DI SERVIZIO 

Taiwan 




%' 

Thailand 

LUB TI SOOD ZVYifl 

lub ya ak «bnn 

urn au 

rose pid dr,i>i 

Turkey 

gcz: gIzl! 

GlZL1 

Kzsrr. 

KLZMETE CZEL 

Union of South 





Africa 

English 

TOP SECRET 

SECRET 

CONFIDENTIAL 

RESTRICTED 

Afrikaans 

UITERS GEHEIM 

GEHEIM 

VERTRCULTK 

REPEPK 

Uniti’d Arob Republic 

(Egypt)' SO? SEOBET 

c 

VERY SECRET 

V-T- 

"ECRET 

OFFICIAL 


Country 

TCP SECRET 

SECRET 

CONFIDENTIAL 


United Kingdom 

TCP SECRET 

SECRET 

CONFIDENTIAL 

RESTRICTED 

Uraguay 

SECRETO 

SECRETO 

CONFIDENCIAL 

RESERVADO 

USSR 

C0BEF21F.KH0 

CEKPETHO 

CEKPETHO 

he nofljmamril 

OIVIAillEHHJO 

/UR CAHJASSHOrO 
nOAESOBAKHA 

Viet Nam 

French 

TREE SECRET 

SECRET 

CONFIDENTIEL 

CONFIDENTIEL 

Vietnamese 

iSl-J^T 

m£t 

KIN 

TU MjT 


NOTE: In all instances foreign security classification systems are not exactly parallel to the United States 

cyatem and exact equivalent classifications cannot be stated* The classifications given above represent 
the nearest comparable designations vhich are used to signify degrees of protection and control similai* 
to those prescribed for the equivalent United States classifications* 

^♦Pursuant to advice received from the French Government, effective May 1, 19^7/ all French material marked 
,: SBCRETrDEFF.KSE" is to be treated in the manner normally applied to material classified at the TOP SECRET 
level. The French classification "SECRET-DEFENSE” is stated to be "equivalent to 'TOP SECRET* and SECRET** 
and is to be afforded the protection equal to that provided by the "highest security classification used by 
foreign and allied systems*" There will be no French classification equivalent to US SECRET for material 
created after May 1, 1967. No changes are necessary with respect to currently held French material marked 
TRES SECRET or SECRET* 
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g 159.1500—2 Appendix C —General Ac¬ 
counting Office Officials Authorized 
To Certify Security Clearances (see 
§ 159.700-6(c)). 

The Comptroller General, his Deputy, and 

Assistants. 

The General Counsel and Deputy General 

Counsel. 

The Director and Deputy Director, Office 
of Personnel Management. 

The Director and Deputy Director, Office 

of Policy. 

The Directors. Deputy Directors, Associate 
Directors, and Assistant Directors of the fol¬ 
lowing Divisions: 

General Government Resources and Eco¬ 
nomic Development. 

Resources and Economic Development. 
Manpower and Welfare. 

International. 

Transportation and Claims. 

Procurement and Systems Acquisition. 

Federal Personnel and Compensation. 

Logistics and Communications. 

Financial and General Management Studies. 
Regional Managers: 

Atlanta, Ga.; Boston, Mass.; Chicago, HI.; 
Cincinnati, Ohio; Dallas, Tex.; Denver. 
Colo.; Detroit, Mich.; Kansas City, Mo.; Los 
Angeles. Calif.; New York. N.Y.; Philadel¬ 
phia, Pa.; San Francisco, Calif.; and Wash¬ 
ington, D.C. 

§ 159.1300—3 Appendix D—Instructions 
Governing Use of Code Words, Nick¬ 
names, and Exercise Terms (sec 
159.701-10). 

1. Definitions. 

a. Using component. The DOD compo¬ 
nent to which a code word is allocated for 
use, and which assigns to the word a classi¬ 
fied meaning, or which originates nicknames 
and exercise terms using the procedure es¬ 
tablished by the Joint Chiefs of Staff. 

b. Code word. Word selected from those 
listed In Joint Army, Navy, Air Force Pub¬ 
lication (JANAP) 299 and subsequent vol¬ 
umes. and assigned a classified meaning by 
appropriate authority to insure proper secu¬ 
rity concerning Intentions, and to safeguard 
Information pertaining to actual, real world 
military plans or operations classified as 
Confidential or higher. A code word shall not 
be assigned to test, drill or exercise activities. 
A code word is placed In one of three cate¬ 
gories; 

(1) Available —Allocated to the using com¬ 
ponent. Available code words individually 
will be unclassified until placed in the active 

category. 

(2) Active —Assigned a classified meaning 
and current. 

(3) Canceled —Formerly active, but dis¬ 
continued due to compromise, suspected 
compromise, cessation or completion of the 
operation to which the code word per¬ 
tained. Canceled code words Individually will 
b® unclassified and remain so until returned 
to the active category. 

c. Nickname. A combination of two sepa¬ 
rate unclassified words which is assigned an 
unclassified meaning and is employed only 
for unclassified administrative, morale, or 
public Information purposes. 

d. Exercise term. A combination of two 
unclassified words used exclusively to desig¬ 
nate a test, drill, or exercise. An exercise 
ter m is employed to preclude the possibility 
of confusing exercise directions with actual 
operations directives. 

2. Policy and procedure . 

a. Code words. The Joint Chiefs of Staff 
are responsible for allocating words or blocks 
of code words from JANAP 299 to DOD com¬ 
ponents. DOD components may request allo¬ 
cation of such code words as required and 
teAy reallocate available code words within 
their organizations. In accordance with in¬ 
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dividual policies and procedure, subject to 
applicable rules set forth herein. 

(1) A permanent record of all code words 
shall be maintained by the Joint Chiefs of 
Staff. 

(2) The using component shall account for 
available code words and maintain a record 
of each active code word. Upon being can¬ 
celed, the using component shall maintain 
the record for 2 years; thence the record of 
each code word may be disposed of in accord¬ 
ance with current practices, and the code 
word returned to the available inventory. 

b. Nicknames. 

(1) Nicknames may be assigned to actual, 
real world events, projects, movement of 
forces, or other nonexercise activities in¬ 
volving elements of Information of any classi¬ 
fication category, but the nickname, the 
description or meaning its represents, and the 
relationship of the nickname and its mean¬ 
ing must be unclassified. A nickname Is not 
designed to achieve a security objective. 

(2) Nicknames, improperly selected, can be 
counterproductive. A nickname must be 
chosen with sufficient care to insure that it 
does not: 

(a) Express a degree of bellicosity incon¬ 
sistent with traditional American Ideals or 
current foreign policy; 

(b) Convey connotations offensive to good 
taste or derogatory to a particular group, 
sect, or creed; or, 

(c) Convey connotations offensive to our 
allies or other Free World Nations. 

(3) The following shall not be used as 
nicknames: 

(a) Any two-word combination voice call 
sign found in JANAP 119 or Allied Commu¬ 
nications Publication (ACP) 119. (However, 
single words In JANAP 119 or ACP 119 may 
be used as part of a nickname If the first 
word of the nickname does not appear In 
JANAP 299 and subsequent volumes.) 

(b) Combination of words including word 
“project,” "exercise/’ or “operation." 

(c) Words which may be used correctly 
either as a single word or as two words, such 
as “moonlight." 

(d) Exotic words, trite expressions, or well- 
known commercial trademarks. 

(4) The Joint Chiefs of Staff shall: 

(a) Establish a procedure by which nick¬ 
names may be authorized for use by DOD 
components. 

(b) Prescribe a method for the using com¬ 
ponents to report nicknames used. 

(5) The Heads of DOD components shall: 

(a) Establish controls within their or¬ 
ganizations for the assignment of nicknames 
authorized under subparagraph (4) (a) 
above. 

(b) Under the procedures established, ad¬ 
vise the Joint Chiefs of 8taff of nicknames as 
they are assigned. 

c. Exercise term . 

(1) Exercise terms may be assigned only 
to tests, drills, or exercises for the purpose 
of emphasizing that the event is a test, drill, 
or exercise and not an actual real world 
operation. The exercise term, the description, 
or meaning it represents, and the relation¬ 
ship of the exercise term and its meaning 
can be classified or unclassified: A classified 
exercise term is designed to simulate actual 
use of DOD code words and must be employed 
using identical security procedures through¬ 
out the planning, preparation and execution 
of the test, drill, or exercise to Insure realism. 

(2) Selection of exercise terms will follow 
the same guidance as contained in para¬ 
graphs 2.b (2) and (3) above. 

(3) The Joint Chiefs of Staff shall: 

(a) Establish a procedure by which exer¬ 
cise terms may be authorized for use by DOD 
components. 

(b) Prescribe a method for the using com¬ 
ponents to report exercise terms used. 

(4) The heads of DOD components shall: 
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(a) Establish controls within their or¬ 
ganizations for the assignment of exercise 
terms authorized under subparagraph (3) 
above. 

(b) Under the procedures established, ad¬ 
vise the Joint Chiefs of Staff of exercise terms 
as they are assigned. 

3. Assignment of classified meanings to 
code words. 

a. The DOD component responsible for the 
development of a plan or the execution of an 
operation shall be responsible for determin¬ 
ing whether to assign a code word. 

b. Code words shall be activated for the 
following purposes only: 

(1) To designate a classified military plan 
or operation; 

(2) To designate classified geographic lo¬ 
cations in conjunction with plans or opera¬ 
tions referred to in (1) above; or, 

(3) To conceal intentions in discussions 
and messages or other documents pertaining 
to plans, operations, or geographic locations 
referred to In (1) and (2) above. 

c. The using component shall assign to a 
code word a specific meaning classified Top 
Secret, Secret, or Confidential, commensurate 
with military security requirements. Code 
words shall not be used to cover unclassified 
meanings. The assigned meaning need not in 
all cases be classified as high as the classifi¬ 
cation assigned to the plan or operation as 
a whole. 

d. Code word3 shall be selected by each 
using component In such manner that the 
word used does not suggest the nature of its 
meaning. 

e. A code word shall not be used repeatedly 
for similar purposes; i.e.. If the initial phase 
of an operation Is designated “Meaning," 
succeeding phases should not be designated 
"Meaning 11“ and “Meaning III," but should 
have different code words. 

f. Each DOD component shall establish 
policies and procedures for the control and 
assignment of classified meanings to code 
words, subject to applicable rules set forth 
herein. 

4. Notice of assignment , dissemination, and 
cancellation of code words and meanings. 

a. The using component shall promptly 
notify the Joint Chiefs of Staff when a code 
word is made active, indicating the word, 
and its classification. Similar notice shall be 
made when any changes occur, such as the 
substitution of a new word for one previously 
placed In use. 

b. The using component is responsible for 
further dissemination of active code words 
and meanings to all concerned activities, to 
include classification of each. 

c. The using component Is responsible for 
notifying the Joint Chiefs of Staff of can¬ 
celed code words. This cancellation report is 
considered final action, and no further re¬ 
porting or accounting of the status of the 
canceled code word will be required. 

5. Classification and downgrading instruc¬ 
tions. 

a. During the development of a plan, or 
the planning of an operation by the head¬ 
quarters of the using component, the code 
word and its meaning shall have the same 
classification. When dissemination of the 
plan to other DOD components or to sub¬ 
ordinate echelons of the using component is 
required, the using component may down¬ 
grade the code words assigned below the clas¬ 
sification assigned to their meanings in order 
to facilitate additional planning, Implemen¬ 
tation, and execution by such other com¬ 
ponents or echelons. To facilitate this plan¬ 
ning code words shall not be downgraded be¬ 
low Confidential. 

b. A code word which is replaced by 
another code word due to a compromise or 
suspected compromise, or for any other rea¬ 
son, shall be canceled, and classified Con¬ 
fidential for a period of 2 years, after which 
the code word will become Unclassified. 
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c. When a plan or operation Is discon¬ 
tinued or completed, and Is not replaced by 
a similar plan or operation but the meaning 
cannot be declassified, the code word as¬ 
signed thereto shall be cancelled and classi¬ 
fied Confidential for a period of 2 years, or 
until the meaning is declassified, whichever 
is sooner, after which the code word will 
become Unclassified. 

d. In every case, whenever a code word is 
referred to In documents, the security classi¬ 
fication of the code word shall be placed in 
parentheses immediately following the code 
word, l.e., “Label (C).” 

e. When the meaning of a code word no 
longer requires a classification, the using 
component shall declassify the meaning and 
the code word and return the code word to 
the available inventory. 

6. Security practices. 

a. The meaning of a code word may be used 
in a message or other document, together 
with the code word, only when it Is essen¬ 
tial to do so. Active code words may be used 
in correspondence or other documents for¬ 
warded to addressees who may or may not 
have knowledge of the meaning. If the con¬ 
text of a document contains detailed In¬ 
structions or similar Information which indi¬ 
cates the purpose or nature of the related 
meaning, the active code word shall not be 
vised. 

b. In handling correspondence pertaining 
to active code words, care shall be used to 
avoid bringing the code words and their 
meanings together. They should be han¬ 
dled in separate card files, catalogs, indexes, 
or lists, enveloped separately and dispatched 
at different times so that they do not travel 
through mail or courier channels together. 

c. Code words shall not be used for ad¬ 
dresses, return addresses, shipping designat¬ 
ors. file indicators, call signs, identification 
signals, or for other similar purposes. 

7. All code words formerly categorized as 
“inactive” or “obsolete” shall be placed in 
the current canceled category and classified 
Confidential. Unless otherwise restricted, all 
code words formerly categorized as “can¬ 
celed” or “available" shall be individually de¬ 
classified. All records associated with such 
code words may be disposed of in accordance 
with current practices, provided such records 
have been retained at least 2 years after the 
code words were placed in the former cate¬ 
gories of “inactive,” “obsolete.” or “canceled.” 

[FR Doc.72-12016 Filed 8-2-72;8:45 ami 


Title 32—NATIONAL DEFENSE 

Chapter XIX—Central Intelligence 
Agency 

PART 1900— PUBLIC ACCESS TO DOC¬ 
UMENTS AND RECORDS AND DE- 

CLASSIFICATION REQUESTS 

The Central Intelligence Agency adopts 
the following rules of procedure for pub¬ 
lic access to the records of the Central 
Intelligence Agency and requests for 
classification review of classified infor¬ 
mation and material. This regulation 
implements requirements of the Free¬ 
dom of Information Act, Executive Or¬ 
der 11652, and the National Security 
Council Directive of May 17, 1972. 

Therefore, pursuant to the authority of 
the National Security Act of 1947, the 
Central Intelligence Agency Act of 1949, 
the Freedom of Information Act (5 
U.S.C. 552), and Executive Order 11652, 
title 32 is amended by establishing a new 


Chapter XIX and adding a new Part 
1900, as set forth below. 

General 

Sec. 

1900.1 Purpose. 

1900.3 Organization and requests for in¬ 
formation. 

1900.5 Requests for documents or classifi¬ 
cation review. 

1900.7 Processing requests. 

Requests Involving Classified Documents 

1900.11 Action on requests involving class¬ 
ified documents. 

Requests Not Involving Classified 
Documents 

1900.21 Action on requests which do not 
involve classified documents. 

Appeals 

1900.31 Appeal to CIA Information Review 
Committee. 

1900.33 Appeal to Interagency Classification 
Review Committee. 

Suggestions and Complaints 
1900.41 Suggestions and complaints. 

Fees 

1900.51 Fees. 

Authority: This Part 1900 is Issued under 
the authority of the National Security Act 
of 1947, the Central Intelligence Agency Act 
of 1949, the Freedom of Information Act (5 
U.S.C. 552), and Executive Order 11652. 

General 

§ 1900.1 Purpose. 

This part implements the requirements 
of the Freedom of Information Act and 
Executive Order 11652, and establishes 
the rules of procedure with respect to 
public access to the records of the Cen¬ 
tral Intelligence Agency and requests for 
classification review of classified infor¬ 
mation and material. 

§ 1900.3 Organization and request* for 
information. 

The headquarters of the Central Intel¬ 
ligence Agency is located in Fairfax 
County, Va. Functions are channeled 
and determined by regular chain-of- 
command procedures. Other than this 
part, there are no formal or informal 
procedural requirements regarding pub¬ 
lic access to Agency records. Requests 
for information and decisions and other 
submittals may be addressed to the As¬ 
sistant to the Director, Central Intel¬ 
ligence Agency, Washington, D.C. 20505. 

§ 1900.5 Request* for document* or 
classification review. 

(a) Any person may request that any 
identifiable records or documents be made 
available. 

(b) Any person may request a clas¬ 
sification review of records or documents 
which are classified under Executive 
Order 11652, or any predecessor Execu¬ 
tive order, and are more than ten (10) 
years old. 

(c) Requests may be addressed to the 
Assistant to the Director, Central Intel¬ 
ligence Agency, Washington, D.C. 20505. 
Requests need not be made on any 
special form but may be by letter or 
other written communication setting 
forth the pertinent facts with sufficient 


particularity that the requested docu¬ 
ment or record can be located or identi¬ 
fied with a reasonable amount of effort. 

§ 1900.7 Processing requests. 

(a) The Assistant to the Director shall 
promptly acknowledge receipt, in wilt¬ 
ing, and refer the request to the Agency 
component having responsibility for the 
records or matter involved (the responsi¬ 
ble component). 

(b) The responsible component shall 
undertake to locate or identify the docu¬ 
ment. If the request does not describe the 
document with sufficient particularity to 
permit it to be located or identified with 
reasonable effort, the responsible com¬ 
ponent shall so inform the Assistant to 
the Director. The Assistant to the Direc¬ 
tor will advise the requester that unless 
additional identifying information is fur¬ 
nished the request cannot be processed 
further. The requester may then resub¬ 
mit his request, furnishing additional 
identifying information. Any resub¬ 
mitted request also shall be processed in 
accordance with this regulation. If the 
responsible component determines that 
the request is unduly burdensome, it shall 
so inform the Assistant to the Director 
who thereupon shall ask the requester to 
limit his request to records that are rea¬ 
sonably obtainable. 

(c) Upon locating a requested docu 
ment or upon identifying it sufficiently to 
permit the making of the appropriate 
determinations under this section and 
§ 1900.11, the responsible component 
shall determine the date of origin of the 
document and whether the document is 
classified under Executive Order 11652 or 
any predecessor Executive order. If the 
component determines that the docu¬ 
ment is unclassified, the request shall be 
further processed as provided for in 
§ 1900.21. Otherwise, it shall be proc¬ 
essed as provided for in § 1900.11. 

(d) If possible, action on each request 
referred to a responsible component un¬ 
der paragraph (a) of this section shall be 
completed within thirty (30) days of 
receipt of the request by the Assistant to 
the Director. If action cannot be com¬ 
pleted within thirty (30) days, the com¬ 
ponent shall so inform the Assistant to 
the Director and shall explain the reasons 
for further delay. The Assistant to the 
Director shall so advise the requester. If 
the requester does not receive a decision 
on his request within sixty (60) days, he 
may apply to the Central Intelligence 
Agency Information Review Committee, 
established pursuant to section 7(B)(2) 
of Executive Order 11652. Any such ap¬ 
plication shall be processed as an appeal 
as provided for in § 1900.31. 

Requests Involving Classified 
Documents 

§ 1900.11 Art ion on request* involving 

classified documents. 

(a) If the document is less than ten 
(10) years old, the component shall so 
inform the Assistant to the Director, who 
thereupon shall deny the request. 

(b) If the document is between ten 
(10) and thirty (30) years old, the com¬ 
ponent shall review the classification ana 
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continue, modify, or remove the classi¬ 
fication based on the criteria set forth 
in section 5(B) of Executive Order 11652. 

(1) If the component classifies the 
document, at the original level of classi¬ 
fication, or at another level, it shall so 
advise the Assistant to the Director and, 
unless it is not possible to do so, set a 

I date on which the document shall be 
declassified automatically. Also, if it is 
possible to furnish the requester with a 
brief statement as to why the document 
I cannot be declassified, the component 
I shall furnish such a statement to the As- 
I sistant to the Director. The Assistant to 
I the Director thereupon shall deny the 
request and transmit to the requester 
the statement furnished him. 

(2) If the component declassifies the 
document, the request shall be further 
processed as provided for in § 1900.21. 

(c) If the document is at least thirty 
(30) years old. the component shall for- 
I ward the request, together with its rec¬ 
ommendation for continuing, modifying, 
or removing the classification, to the Di¬ 
rector of Central Intelligence for his per¬ 
sonal action under section 5(E) of Exec- 
I utive Order 11652. The Director may 
I continue, modify, or remove the classifi- 
I cation. If the Director classifies the doc- 
I ument at the original level of classifica- 
I tlon, or at another level, he also shall 
I specify the reasons for continued classi- 
I fication and the period of time in which 
I the document shall continue to be classi- 
I fied. The Director’s decision shall be 
made known to the requester. 

Requests Not Involving Classified 
Documents 

I § 1900.21 Action on requests which do 
not involve claMiflcd documents* 

When a responsible component deter- 
I mines that a request refers to a docu- 
I ment which is unclassified § 1900.7(c)), 
I or when the component declassifies a 
I document under 5 1900.11(b)(2), the 
I component thereupon shall determine 
I whether the document is exempt from 
I public disclosure under any of clauses 
I (2) through (9) of subsection 552(b), 
I title 5, United States Code. If the com- 
I Ponent determines that the document is 
I exempt under any of such clauses, it 
I shall also determine, on the basis of ap- 
I Plicable law, regulations and policy, 

I whether the document nevertheless 
I shall be made available to the requester. 

I (a) if the component determines that 
I the document is exempt and should not 
I be made available, it shall so advise the 
I Assistant to the Director, who thereupon 
I shall deny the request. 

I (b) If tire component determines that 
I the document is not exempt or that it is 
I exempt but nevertheless should be made 
I available, it shall so advise the Assistant 
I to the Director, who shall furnish the 
I requester with a copy of the document 
I °r give him access to it. 

I Appeals 

I § 1900.31 Appeal to CIA Information 
Review Committee. 

I Notification of right to appeal. 

I hen the Assistant to the Director ad¬ 


vises a requester that a request does not 
describe a document with sufficient par¬ 
ticularity to permit it to be located with 
reasonable effort (§ 1900.7(b)), or when 
he denies a request pursuant to § 1900.11 
(b)(1) or § 1900.21(a), he shall also ad¬ 
vise the reqester that he may appeal 
that decision to the Central Intelligence 
Agency Information Review Committee, 
established pursuant to section 7(B)(2) 
of Executive Order 11652. 

(b) Procedures. Any requester, by let¬ 
ter or other written communication, may 
appeal to the Central Intelligence Agency 
Information Review Committee any de¬ 
cision conveyed to him under §§ 1900.7 
(b), 1900.11(b)(1), or 1900.21(a), or 
apply to the Committee in accordance 
with 5 1900.7(d). The communication 
should (1) indicate the decision being 
appealed or, in the case of § 1900.7(d) 
applications, the action sought, and (2) 
present any information or justification 
the requester may wish to submit. It 
should be addressed to that Committee, 
c/o the Assistant to the Director, Central 
Intelligence Agency, Washington, D.C. 
20505. The Assistant to the Director shall 
forward the communication to the Com¬ 
mittee for appropriate action under para¬ 
graph (c) of this section. 

(c) Committee action on appeals . 
Within thirty (30) days the Committee 
shall consider any appeals forwarded 
to it under paragraph (b) of this section 
and take such action thereon as it may 
deem appropriate, based on the criteria 
set forth in section 5(B) of Executive 
Order 11652 and on other applicable pro¬ 
visions of that order and of applicable 
statutes and regulations. The Commit¬ 
tee may affirm, overrule, or modify the 
appealed decision. The Assistant to the 
Director shall advise the requester of the 
decision of the Committee. 

§ 1900.33 Appeal to Interagency Clari¬ 
fication Review Committee. 

Any request denied by the Director 
under 5 1900.11(c) and any appeal denied 
by the CIA Information Review Com¬ 
mittee under 5 1900.31(c), other than a 
request originally denied under 5 1900.21 
(a), may be appealed to the Interagency 
Classification Review Committee, estab¬ 
lished pursuant to section 7(A) of Ex¬ 
ecutive Order 11652. Whenever the As¬ 
sistant to the Director informs a re¬ 
quester that his request or appeal has 
been so denied, he also shall advise the 
requester of his right to appeal to the 
Interagency Classification Review Com¬ 
mittee. 

Suggestions and Complaints 
§ 1900.41 Suggestions and complaints. 

Any person may direct any suggestion 
or complaint with respect to the Agency 
administration of the Executive order 
and the implementing regulations, in¬ 
cluding those regarding overclassifica¬ 
tion, failure to declassify, or delay in 
declassifying, to the CIA Information 
Review Committee. The Committee shall 
consider and resolve all such suggestions 
and complaints. 


Fees 

§ 1900.51 Fees. 

In accordance with section 483 a of title 
31 of the United States Code, fair and 
equitable fees may be charged in con¬ 
nection with any Agency action or serv¬ 
ice in response to a request under this 
regulation. Fees shall be based on the 
cost to the Government to conduct the 
necessary research and on the other 
standards prescribed in section 483a. If a 
fee is to be charged, the requester shall be 
so informed by the Assistant to the Di¬ 
rector and payment, or satisfactory as¬ 
surances of payment, obtained from the 
requester before the action or service is 
undertaken. Payment shall be by check 
or postal money order made payable to 
the Treasurer of the United States. 

Revocation. The CIA notice of July 21, 
1967 (32 F.R. 140, July 21,1967) is hereby 
revoked. 

Effective date. Tills amendment shall 
become effective on publication in the 
Federal Register (8-3-72). 

Approved on July 31, 1972. 

Dated: July 31, 1972. 

W. E. Colby, 
Executive Director , 
Central Intelligence Agency. 

|FR Doc.72-12018 Filed 8-2-72;8:45 am] 


Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Declassification and Public Access 

NATIONAL SECURITY INFORMATION 
IN CUSTODY OF NATIONAL AR¬ 
CHIVES AND RECORDS SERVICE 

Title 41 of the Code of Federal Regu¬ 
lations is amended to inform the public 
and Federal agencies of the procedures 
to be followed by GSA in handling re¬ 
quests for mandatory review for declas¬ 
sification and public access of national 
security information in the custody of 
the National Archives and Records Serv¬ 
ice and to provide for necessary liaison 
between GSA and agencies that originate 
national security information. 

Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER B—ARCHIVES AND RECORDS 

PART 101-11—RECORDS 
MANAGEMENT 

Part 101-11 is amended by the addition 
of new Subpart 101-11.3a as follows: 


Subpart 101—11.3a—Declassification of and 
Public Access to National Security Information 


101-11.320 

101-11.321 

101-11.322 

101-11.322-1 

101-11.322-2 


General provisions. 

Public requests for review of 
classified material. 

Mandatory review procedures. 

Records 10 through 30 years 
old. 

Records more than 30 years 
old. 
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Sec. 

101-11.322-3 White House classified mate¬ 
rial. 

101-11.323 Access to materials that re¬ 
main classified. 

101-11.324 Liaison. 

Authority : The provisions of this Subpart 
101-11.3a issued under 205(c), 63 Stat. 390; 

40 U3.C. 486(c). 

Subpart 101—11.3a—Declassification 
of and Public Access to National 
Security Information 

§ 101-11.320 General provisions. 

Declassification of and public access 
to national security information and 
materials is governed by Executive Order 
11652 of March 8. 1972 (37 F.R. 5209, 
March 10, 1972), and by the National 
Security Council Directive of May 17, 
1972 (37 F.R. 10053, May 19, 1972). 

§ 101-11.321 Public requests for review 
of classified material. 

Members of the public wishing to re¬ 
quest review of classified material more 
than 10 years old in the custody of NARS 
under the mandatory review procedures 
of section 5 of Executive Order 11652 
should identify the record or informa¬ 
tion desired and apply in writing to the 
appropriate NARS depository listed in 

41 CFR 105-61.4801. 

§ 101—11.322 Mandatory review proce¬ 
dures. 

§ 101-11.322-1 Records 10 through 30 
years old. 

(a) NARS action. Within 3 workdays, 
NARS will forward each request for re¬ 
view of classified material to the origi¬ 
nating Federal agency and will inform 
the requester to which office the request 
was forwarded. 

(b) Federal agency action. Upon re¬ 
ceipt of a request forwarded by NARS, 
the originating agency shall: 

(1) Acknowledge receipt of the request 
in writing; 

(2) Review the request and determine 
within 30 calendar days whether the 
material may be declassified; and 

(3) Notify the requester and NARS of 
the determination made or of the reason 
why further time is necessary to make 
the determination. If the request is 
denied, the agency must also furnish the 
requester and NARS with a brief state¬ 
ment of the reasons the requested mate¬ 
rial cannot be declassified. 

(c) Action by requester . (1) After the 
request is approved and the material is 
declassified, members of the public may 
use or order reproductions of the mate¬ 
rials in accordance with 41 CFR 105-61, 
Records, Donated Historical Materials, 
and Facilities in the National Archives 
and Records Service. 

(2) If the request is denied or no 
answer is received after 60 calendar days, 
the requester may appeal to the Depart¬ 
mental Committee of the originating 
agency as provided in section 7(B) of 
Executive Order 11652 and Part m of the 
National Security Council Directive. The 
Departmental Committee shall act on 
the appeal and reply to the requester 
and to NARS within 30 calendar days. 
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The requester may further appeal a 
denial to the Interagency Classification 
Review Committee. 

§ 101-11.322-2 Records more than 30 
years old. 

If the materia] requested has not been 
automatically declassified under section 
5(E) of Executive Order 11652, NARS 
will review the material and either de¬ 
classify it or request a determination by 
the head of the originating agency as to 
whether the material requires continued 
protection. In either case, NARS will 
reply to the requester within 30 calen¬ 
dar days. If the material is declassified, 
it will become available subject to the 
provisions of 41 CFR 105-61 or the regu¬ 
lations of the agency having custody. If 
declassification is denied, NARS wall so 
notify the requester and inform him of 
his right to appeal to the Interagency 
Classification Review Committee. 

§ 101—11.322—3 White House classified 
material. 

Except when donor restrictions pre¬ 
clude granting access, NARS will review 
the material requested, consult with the 
agencies having primary subject-matter 
interest, determine whether the material 
may be declassified, and notify the re¬ 
quester within 30 calendar days. If the 
request is approved, the material will be¬ 
come available subject to the provisions 
of 41 CFR 105-61. If the request is de¬ 
nied, NARS will inform the requester of 
liis right to appeal to the Interagency 
Classification Review Committee. 

§ 101—11.323 Access lo materials that 
remain classified. 

(a) Any person desiring permission to 
examine such materials shall, sufficiently 
in advance, submit to the Archivist of the 
United States a completed application, a 
set of his fingerprints, and personal his¬ 
tory data on forms that will be furnished. 
Applications will be referred by the 
Archivist to agencies having responsi¬ 
bility for the related programs. Records 
can be made available for examination 
only after each appropriate agency has 
authorized the Archivist of the United 
States to make them available. 

(b) The requirement for submission of 
a fingerprint set or of personal history 
data may be waived for an applicant who 
has previously furnished those items. 

(c) To guard against the possibility of 
unauthorized access to restricted records, 
a director may issue instructions supple¬ 
menting the research room rules pro¬ 
vided for in 41 CFR 105-61.103. 

§ 101-11.324 Liaison. 

To insure that NARS will be able to 
respond promptly to requests from the 
public, each Federal agency originating 
classified materials in the custody of 
NARS shall forward to the Deputy Ar¬ 
chivist of the United States (Mailing ad¬ 
dress: General Services Administration 
<ND), Washington, D.C. 20408) the 
name, mailing address, and telephone 
number of the office responsible for han¬ 
dling mandatory review requests under 
Part m of the National Security Coun¬ 
cil Directive; the name, title, mailing 


address, and telephone number of the 
senior staff member who serves as chair¬ 
man of the Departmental Committee 
under section 7(B)(2) of Executive 
Order 11652; and 18 copies of any regu¬ 
lations or other instructions implement¬ 
ing Executive Order 11652. 


Chapter 105—General Services 
Administration 

PART 105-61—PUBLIC USE OF REC¬ 
ORDS, DONATED HISTORICAL MA¬ 
TERIALS, AND FACILITIES IN THE 
NATIONAL ARCHIVES AND REC¬ 
ORDS SERVICE 

Subpart 105-61.1—Public Use of 
Archives and FRC Records 

The table of contents for Part 105-61 
is amended as follows: 

Sec. 

105-61.104 Access to national security 
information. 

105-61.104-1 Public requests for review of 
classified material. 

105-61.104-2 Mandatory review of records 
10 through 30 years old. 
105-61.104-3 Mandatory review of records 
more than 30 years old 
105-61.104-4 Mandatory review of White 
House classified materials. 
105-61.104-5 Access to materials that re¬ 
main classified. 

Section 105-61.104 is revised to real 
as follows: 

§ 105—61.104 Access to national security 
information. 

Public access to national security in¬ 
formation and materials is governed by 
Executive Order 11652 of March 8, 1972 
(37 F.R. 5209, March 10. 1972) and by 
the National Security Council Directive 
of May 17, 1972 (37 F.R. 10053, May 19, 
1972). 

§ 103-61.101—1 Public requests for re¬ 
view of classified material. 

Members of the public wishing to re¬ 
quest review of classified material more 
than 10 years old in the custody of NARS 
under the mandatory review procedures 
of section 5 of Executive Order 11052 
should identify the record or information 
desired and apply in writing to the ap¬ 
propriate NARS depository listed in 
8 105-61.4801. 

§ 105-61.101-2 Mandatory review of 
records 10 through 30 years old. 

(a) Within 3 workdays, NARS will 
forward each request for review of classi¬ 
fied material to the originating Federal 
agency and will inform the requester to 
which office the request was forwarded. 

(b) Upon receipt of a request for¬ 
warded by NARS, the originating agency 
will: 

(1) Acknowledge receipt of the request 
in writing. 

(2) Review the request and determine 
within 30 calendar days whether the 
material may be declassified; and 

(3) Notify the requester and NARS 
of the determination made or of the 
reason why further time is necessary to 
make the determination. If the request 
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Is denied, the agency must also furnish 
the requester and NARS with a brief 
statement of the reasons the requested 
material cannot be declassified. 

(c) If the request is approved and the 
material is declassified, members of the 
public may use or order reproductions of 
the materials in accordance with this 
Part 105-61. If the request is denied or 
no answer is received after 60 calendar 
days, the requester may appeal to the 
Departmental Committee of the originat¬ 
ing agency as provided in section 7(B) of 
Executive Order 11652 and Part m of 
the National Security Council Directive. 
The Departmental Committee will act on 
the appeal and reply to the requester 
and to NARS within 30 calendar days. 
The requester may further appeal a de¬ 
nial to the Interagency Classification 
Review Committee. 

§ 105-61.101—3 Mandatory review of 
records more than 30 years old. 

If the material requested has not 
been automatically declassified under 
section 5(B) of Executive Order 11652, 
NARS will review the material and either 
declassify it or request a determination 
by the head of the originating agency as 
to whether the material requires con¬ 


tinued protection. In either case, NARS 
will reply to the requester within 30 cal¬ 
endar days. If the material is declassified, 
it will become available subject to the 
provisions of this part 105-61 or the 
regulations of the agency having custody. 
If declassification is denied, NARS will 
so notify the requester and inform him of 
Ills right to appeal to the Interagency 
Classification Review Committee. 

§ 103—61.104—4 Mandatory review of 
White House classified materials. 

Except when donor restrictions pre¬ 
clude granting access. NARS will review 
the material requested, consult with the 
agencies having primary subject-matter 
interest, determine whether the material 
may be declassified, and notify the re¬ 
quester within 30 calendar days. If the 
request is approved, the material will 
become available subject to the provi¬ 
sions of this Part 105-61. If the request 
is denied, NARS will inform the requester 
of his right to appeal to the Interagency 
Classification Review Committee. 

§ 105-61.104—3 Access lo materials that 
remain classified. 

(a) Any person desiring permission to 
examine such materials shall, sufficiently 


in advance, submit to the Archivist of 
the United States a completed applica¬ 
tion, a set of his fingerprints, and per¬ 
sonal history data on forms that will be 
furnished. Applications will be referred 
by the Archivist to agencies having re¬ 
sponsibility for the related programs. 
Records can be made available for 
examination only after each appropriate 
agency has authorized the Archivist to 
make them available. 

(b) The requirement for submission of 
a fingerprint set or of personal history 
data may be waived for an applicant who 
has previously furnished those items. 

(c) To guard against the possibility of 
unauthorized access to restricted records, 
a director may issue instructions sup¬ 
plementing the research room rules pro¬ 
vided in § 105-61.103. 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive upon publication in the Federal 
Register (8-3-72). 

Dated: August 1,1972. 

Arthur F. Sampson, 

Acting Administrator 
of General Services . 

[PR Doc.72-12210 Filed 8-2-72;8:53 am] 
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